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Washington Star today. This editorial 
points out that the bill in its present 
form involves a "cost in damage to one 
civil right demanded as the price of 
strengthening another." · 

"There is no doubt that such costs 
are inherent in the bill," the editorial 
asserts. This editorial might well have 
been entitled "Stop-Look-Consider." 

Mr. President, this is a question that 
is entirely aside from the merits of the 
pro- or anti-civil-rights argument. It 
is a question that goes specifically to 
language in the bill that goes far beyond 

. anything proposed in recent years by 
even the most burning advocate of so
called civil rights. 

The public is now aware of what it 
really is-and I believe that when our 
people are info.rmed, they can i·each 
sound and sensible conclusions. 

Mr. President, I had intended to ask 
unanimous consent that the Washington 
star editorial be printed in the CON
GRESSIONAL RECORD, but, since my col-

SENATE 

league [Mr. TALMADGE] has had it 
printed, of course I shall not duplicate 
his request. 

Name, Rank, and Serial Number No 
Longer Enough in War 1 

EXTENSION OF REMARKS 
OF 

HON. ALFRED D. SIEMINSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 11, 1957 

Mr. SIEMINSKI. Mr. Speaker, not a 
single Member of this House would de
liberately water down the right of our 
GI's as prisoners of war to rely solely 
on giving their name, rank, and serial 
number to guarantee fair and humane 
treatment. 

Our GI's are instructed to remain si
lent on every point that might be helpful 

CIVIL RIGHTS 

FRIDAY, JULY 12, 1957 
Mr. JOHNSON of Texas. M1·. Presi

dent, the value of Senate procedures has 
very definitely been demonstrated-and 

(Legislative day of Monday, July 8, 1957) demonstrated dramatically-by the de-

The Senate met at 10:30 o'clock a. m., 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Our Father, God, for a hallowed mo
ment snatched from the pressing con
cerns of state we bow in reverence at this 
wayside altar of prayer. Against all odds 
and obstacles and amid all differences 
and contentions may we keep our love of 
life, our sense of humor, our delight in 
friendship, our hunger for new knowl
edge, our hatred of pretense, and our 
intolerance for what our hearts tell us is 
false and degrading. Quicken our love 
of America at its best, that we may see 
the shining glory of the Republic both 
as a heritage and a trust. 

We ask it in the name of that Holy 
One whose truth will make all men free. 
Amen. 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the Journal 
of the proceedings of Thursday, July 11, 
1957, was approved, and its reading was 
dispensed with. 

bate of the past few days. 
When this debate opened, it was gen· 

erally assumed that the issue was a 
simple yes-or-no proposition. I believe 
that most thoughtful men now agree 
that there are serious issues which must 
be explored carefully and prudently. 

There are still those, of course, who 
believe that the Senate should operate 
on the basis of "get out of town by sun
down." But I doubt whether they will 
impress the Senate or the great majori· 
ty of our people. 

The course of this discussion thus far 
has made me very proud of a number 
of ba&ic American institutions. 

First, I am proud of the Senate. Not 
only have the speeches been of a high 
caliber, but they have been accompanied 
by searching, probing questions and col
loquies which indicate a sincere· and 
earnest desire to arrive at the facts. 

Second, I am proud of the press. I be
lieve it is a real tribute to our great and 
free newspapers that they have demon
strated a capacity not only to present 
facts which are called to their attention, 
but to have second thoughts. It is ob
vious that at least the editorial writers 
are reading the CONGRESSIONAL RECORD 
and are keeping abreast of the Senate 
debates. 

MESSAGES FROM THE PRESIDENT Third, I am proud of the reaction of 
. our people as it has been expressed to 

Messages in .writing from the Presi- us directly in conversations, and through 
dent of the United States wer~ commu- the mail. The people have not been 
nicated t? the Sena~e by Mr. Ratchford, dogmatic or arbitrary, but have realized 
one of his secretanes. that it is not possible to reach conclu-

LEAVE OF ABSENCE 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, Mr. ANDER
SON was excused from attendance on the 
sessions of the Senate on Monday and 
Tuesday next, July 16 and 17, 1957. 

sions in advance of the testimony or the 
receipt of the evidence. 

There will be some who insist that it is 
little short of treason to dot a single "i'' 
or cross a single "t" in passing the civil 
rights bill. There will be others who will 
insist that it is the height of infamy to 
approve a single "i" or cross a single "t.'' 

to the enemy except giving, in courteous 
response, their name, rank, and serial 
number. Information on troop ~sposi
tion, terrain, and changing situations 
the enemy must obtain on his own. 

I hope, Mr. Speaker, that we in the 
Congress are not unwittingly placing in 
the hands of others a precedent that 
could be used against our boys to re
quire them to give more information 
than just their name, rank, and serial 
number. 

Could not a future wartime enemy say, 
in effect, "Look, GI, your own Congress 
requires witnesses to give more than just 
their name, address, and occupation. 
They must testify about others, else they 
are held in contempt. What is good 
enough for your Congress is good enough 
for us. So give with the information. 
Who was on your left ftanl{? What out
fit was on your right flank? Else, talrn 
the consequences." 

I trust my fears in this regard are ill
founded, Mr. Speaker. 

But I think the American people have 
more sense that that. 

I believe they expect the Senate to 
consider this far-reaching measure care
fully. I believe they want it to be de
bated to a point where there is little ques
tion of the facts. 

In view of the situation which con
fronts us-having to consider a bill with
out the evaluation of a committee re
port-it is all the more necessary that 
we proceed with care in our discussion. 

I think the American people want 
Senators who are honestly convinced the 
bill is bad to vote against it, and those 
who are convinced the bill is good to 
vote for it. And I think they want Sen
ators who believe changes are necessary 
to press those changes vigorously. 

It is the essence of human nature for 
those who are deeply interested in a 
project to assume that there is some 
form of degradation in departing 1 inch 
from a position. It would be surprising 
if this feeling were absent from this 
issue. 

But there is a national interest which 
transcends partisan considerations. 
That national interest requires us to ex
plore every avenue until we know the 
facts and then to vote our firm and hon
est convictions. 

No matter how we vote on this issue, 
someone will be disappointed. There is 
no partisan position which is universally 
popular and which will lead to over
whelming adulation. 

There is only one clear-cut path. It 
is to examine the facts and vote accord
ingly. We must reason together and try 
to arrive at a position which will serve 
all the people of America according to 
the standards of decency and traditional 
freedoms. 

I interpret the debate and the activi
ties of my colleagues during the last few 
days along those lines. There have been 
no deals, no compromises, no trading of 
principles of which I ani aware. 

This is the climate which can enable 
the Senate to arrive at a decision and I 
believe Senators on both sides of the aisle 
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are to be congratulated for maintaining 
this attitude. So long as we remain with 
it. the country will not be disappointed. 

Mr. President, I believe the thoughtful 
approach of the American people to this 
issue is reflected in an editorial which 
appeared in the Baltimore Sun this 
morning. 

This editorial says, in part: 
This function [of the Senate] is to weigh 

and deliberate, to ponder and evaluate, to 
measure logic against practicability, and 
speed against the prospect of disorder. 

Mr. President, I ask unanimous con
sent that this editorial be printed in the 
body of the RECORD at this point in my 
1·emarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 

as follows: 
[From the Baltimore Sun of July 12, 1957] 

DELIBERATE SPEED 
So far the Senate dramatizes one of its 

essential functions in the debate on the 
administration's civil rights bill. This func
tion is to weigh and deliberate, to ponder 
and evaluate, to measure logic against prac
ticability, and speed against the prospect of 
disorder. The House, being a somewhat 
different kind of body, can frequently pass 
measures which slow to a walk in the Senate. 
If civil rights has slowed down in the Senate 
there are good reasons. 

A major reason certainly was Senator Rus
SELL's startling claim that the administra
tion bill masked a program for enforcing not 
merely voting rights but school desegrega
tion, and not merely by court injunctions but 
J:>y military might. This was not an alto
gether new point nor was the employment 
of Federal troops a foreseeable likelihood. 
The relevant passages of the proposed bill 
had been discussed in the hearings. But 
when a man of Senator RussELL's standing 
raised the issue in the dramatic form of his 
address it raised a stop, look, and listen sign 
which all omcial Washington is now busy 
heeding. 

The necessities of a solution in this matter 
are not, after all, mysterious. There is a 
large group of Americans in the Southern 
States who enjoy less than the full rights 
of citizens. But deeply rooted social con
ventions explain this. Deeply rooted social 
conventions are often open to logical attack 
but they possess · an alogical tenacity which 
more than mere logic would be required to 
knock down all at once. This is what the 
Supreme Court had in mind when it called 
not just for speed in the application of its 
school desegregation order, but for deliberate 
speed. 

What the Senate now exhibits ls a dispo
sition to proceed in the spirit of the Court's 
formula. It is feeling for just the proper 
pitch of pressure in behalf of civil rights 
which will insure progress but ward off dead
lock and showdown. The bill as introduced 
denied jury 11'ria.ls to persons accused of con
tempt for violating court orders in behalf of 
civil rights. There is now sober Senate talk 
of a jury-trial amendment. The bill as intro
duced would have fortified voting rights in 
the South, but would have touched desegre
gation and other matters as well. There is 
sober Senate talk now of limiting the bill to 
voting rights alone. The Senate, in a word, 
is behaving like a deliberative body which 
wants to make only deliberate speed. 

The PRESIDENT pro tempore. The 
order entered yesterday provided for a 
morning hour today for the transaction 
of routine business. Such business is 
l_lOW in order. 

EXECUTIVE CO:MMUNICATIONS, ETC. 

The PRESIDENT pro temPQre laid be
fore the Senate the following letters, 
:which were referred as indicated: 
.APPOINTMENT OF AnMmAL ARTHUR W. RAD• 

FORD TO PERMANENT GRADE OF ADMIRAL 
A letter from the Secretary of Defense, 

transmitting a draft of proposed legislation 
to authorize the appointment of Admiral 
Arthur w. Radford, United States Navy, to 
the permanent grade of admiral in the Navy 
(with an accompanying paper); to the Com
mittee on Armed Services. 
DESIGNATION OF BUREAU OF YARDS AND DOCKS 

AS THE BUREAU OF CIVIL ENGINEERING 
A letter from the Secretary of the .Navy, 

transmitting a draft of proposed legislation 
to change the designation of the Bureau of 
Yards and Docks to the Bureau of Civil 
Engineering, and for other purposes (with an 
accompanying paper); to the Committee on 
Armed Services. ' 

REPORT ON BORROWING AUTHORITY 
A letter from the Director, Office of De

fense Mobilization, Executive Office of the 
President, transmitting, pursuant to law, 
a report on borrowing authority, for the 
quarter ended March 31, 1957 (with an ac
companying report); to the Committee on 
Banking and Currency. 
AUDIT REPORT ON PANAMA CANAL COMPANY 

AND CANAL ZONE GOVERNMENT 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, an audit report on the Panama Canal 
Company and the Canal Zone Government, 
for the fiscal year ended June 30, 1956 (with 
an accompanying report); to the Committee 
on Government Operations. 
REPORT ON PAYMENT OF CLAIMS ON ACCOUNT 

OF CORRECTION OF MILITARY RECORDS OF 
COAST GUARD PERSONNEL 
A letter from the Acting Secretary of the 

Treasury, transmitting, pursuant to law, a 
report covering claims paid during the 6 
months' period ended June 30, 1957, on ac
count of the correction of military records 
of Coast Guard personnel (with an accom
panying report); to the Committee on the 
Judiciary. 

ADMISSION OF DISPLACED PERSONS-WITH• 
DRAWAL OF NAMES 

A letter from the Commissioner, Immigra
tion and Naturalization Service, Department 
of Justice, withdrawing the names of certain 
aliens from reports transmitted to the Sen
ate, pursuant to section 4 of the Displaced 
Persons Act of 1948, as amended, with a view 
to the adjustment of their immigration 
status (with accompanying papers); to the 
Committee on the Judiciary. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate, or presented, and ref erred as in-
dicated: • 

By tbe PRESIDENT pro tempore: 
A letter, in the nature of a petition, from 

the Smithsonian Institution Astrophysical 
Observatory, Cambridge, Mass., signed by 
Fred L. Whipple, director, favoring the en
actment of House bill 7431, to implement the 
establishment of a geophysical institute in 
the Territory of Hawaii; to the Committee on 
Appropriations. 

A resolution adopted by the Louisiana. 
Annual Conference of the Methodist Church, 
at Shreveport, La., favoring the enactment of 
legislation to prohibit the transportation of 
alcoholic beverage advertising in interstate 
commerce; to the Committee on Interstate 
and Foreign Commerce. 

CARE AND TREATMENT OFNARCOT· 
IC DRUG ADDICTS-RESOLUTION 
OF NATIONAL ASSOCIATION OF, 
ATI'ORNEYS GENERAL 

Mr. JAVITS. As a former member 
of the National Association of Attorneys 
General, I ask to have printed in the 
RECORD a resolution adopted at the 51st 
annual meeting of that association, on 
the subject of Federal legislation con
cerning the care and treatment of nar
cotic addicts. The meeting was held at 
Sun Valley recently. The resolution 
urges the attention of this body to the 
bills pending on the subject, which I 
can testify, from my own experience, 
are urgenty important. 

There being no objection, the resolu
tio was ordered to be printed in the 
RECORD, as follows: 
RESOLUTION OF THE NATIONAL AsSOCIATION 

OF ATTORNEYS GENERAL FAVORING FEDERAL 
LEGISLATION CONCERNING CARE AND TREAT
MENT OF NARCOTIC DRUG ADDICTS 
Be it resolved by the 51st annual meeting 

of the National Association of Attorneys 
General at Sun Valley, Idaho, June 26, 1957, 
That this association hereby urges and sup
ports the enactment by the 85th Congress 
of Senate bills 980, 981, and 982, which bills 
authorize the Surgeon General to admit into 
Federal hosiptals, addicts committed for care 
by State courts; establish a suitable after
care posthospital program for the drug ad
dict; create an Advisory Committee on 
Drug Addiction in the Department of 
Health, Education, and Welfare, create a 
Federal facility for the treatment of drug 
addiction to be located in one of the Pacific 
Coast States. · 

REPORT OF A COMMITTEE 

The following report of a committee 
was submitted: 

By Mr. ELLENDER, from the Committee on 
Appropriations, with amendments: 

H. R. 8090. An act making appropriations 
for civil functions administered by the De
rartment of the Army and certain agencies 
of the Department of the Interior, for the 
fiscal year ending June 30, 1958, and for 
other purposes (Rept. No. 609). 

EXECUTIVE REPORT OF A 
COMMITTEE 

As in executive session, 
The fallowing executive report of a 

committee was submitted: 
By Mr. GREEN, from the Committee on 

Foreign Relations: 
Executive C, 84th Congress, 2d session. 

Convention for the Promotion of Inter
American Cultural Relations; without reser
vation (Ex. Rept. No. 7). 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred a.s follows: 

By Mr. GORE: 
S. 2531. A bill to authorize the conveyance 

of certain lands within the Old Hickory lock 
and dam project, Cumberland River, Tenn .. 
to Middle Tennessee Council, Inc., Boy 
Scouts of America, for recreation and camp
ing purposes; to the Committee on Public 
Works. 
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By Mr. MURRAY: 
s. 2532. A bill for the i:elief of Leonard 

Mitchell; to the Committee on the Judiciary. 
By Mr. HUMPHREY (by request): 

S. 2533. A bill to amend the Federal Prop
erty and Administrative Services Act of 1949 
to authorize the Administrator of General 
Services to lease space for Federal agencies 
for periods not exceeding 15 years, and for 
other purposes; to the Committee on Gov
ernment Operations. 

By Mr. GORE: 
S. 2534. A bill to amend title II of the 

Social Security Act to include Tennessee 
among the States which may obtain social
security coverage, under State agreement for 
State and local policemen and firemen; to 
the Committee on Finance. 

By Mr. CHAVEZ (by request): 
S . 2535. A bill to amend the Alaska Pub

lic Works Act (63 Stat. 627, 48 U. S. C., 486, 
et seq.) to clarify the authority of the Sec
retary of the Interior to convey federally 
owned land utilized in the furnishing of 
public works; to the Committee on Public 
Works. 

By Mr. BARRETT (by request): 
S. 2536. A bill to grant to the Territory 

of Alaska title to certain lands beneath tidal 
waters, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mr. PURTELL: 
S . 2537. A bill for the relief of Sima Du

bitzky; to the Committee on the Judiciary. 
By Mr. POTTER : 

s. 2538. A bill for the relief of Fiorica 
Bogden; and 

s. 2539. A bill for the relief of Kathleen 
Lisa Casteel; to the Committee on the 
Judiciary. 

By Mr. MAGNUSON (for himself, Mr. 
BRICKER, Mr. PASTORE, Mr. SCHOEPPEL, 
Mr. SMATHERS, Mr. BUTLER, Mr. BIBLE, 
Mr. POTTER, Mr. THURMOND, Mr. 
PAYNE, Mr. YARBOROUGH, and Mr. 
COTTON); 

S. 2540. A bill to amend sections 402, 801, 
802, and 1102 of the Civil Aeronautics Act 
of 1938, as amended; to the Committee on 
Interstate and Foreign Commerce. 

RESOLUTION 
EAST COAST SHIP & YACHT CORP.

REFERENCE OF BILL TO COURT OF 
CLAIMS 

Mr. PURTELL submitted the following 
resolution <S. Res. 162), which was re
ferred to the Committee on ·the Judici
ary: 

Resolved, That the bill (S. 2492) en~tled 
"A bill for the relief of the East Coast Ship 
& Yacht Corp., of Noank, Conn.," now 
pending in the Senate, together with all 
the accompanying papers, is hereby referred 
to the Court of Claims; and the court shall 
proceed with the same in accordance with 
the provisions of sections 1492 and 2509 of 
title 28 of the United States Code and report 
to the Senate, at the earliest practicable 
date. giving such findings of fact and con
clusions thereon as shall be sufficient to in
form the Congress of the nature and char
acter of the demand as a claim, legal or 
equitab!e, against the United States and the 
amount, if any, legally or equitably due from 
the United States to the claimant. 

CIVIL RIGHTS-AMENDMENTS 
Mr. RUSSELL submitted amendments, 

intended to be proposed by him, to the 
bill <H. R. 6127) to provide means of 
further securing and protecting the civil 
i·ights of persons within the jurisdiction 
of the United States, which were ordered 
to lie on the table and to be printed. 

NOTICES OF MOTIONS TO SUSPEND 
THE RULE-AMENDMENTS TO 
PUBLIC WORKS APPROPRIATION 
BILL, 1958 
Mr. ELLENDER submitted the follow

ing notices in writing: 
In accordance with rule XL, of the Stand

ing Rules of the Senate, I hereby give notice 
in writing that it is my intention to move 
to suspend paragraph 4 of rule XVI for the 
purpose of proposing to the bill ( H. R. 8090) 
making appropriations tor the civil functions 
administered by the Department of the Army 
and certain agencies of the Department of 
the Interior for the fiscal year ending June 
30, 1958, and for other purposes, the follow
ing a·mendments namely: 

On page 4, line 21, after the word "litiga
tion", insert: ": Provided further, That not 
to exceed $3,500,000 of the funds herein or 
hereafter provided for the Plaquemine-Mor
gan City alternate route, shall be available 
for the construction of a four-lane, high 
level, fixed bridge on Louisiana State High
way No. 1 (formerly route 168) over the ex
tension of the Plaquemine-Morgan City 
route of the Gulf Intracoastal Waterway in 
West Baton Rouge Parish, La." 

On page 4, line 21, after the word "litiga
tion", insert: ": Pr ovided further, That the 
Secretary of the Army shall advance to th.} 
North Dakota State Water Conservation Com
mission out of funds herein or hereafter ap
propriated for the Garrison project, North 
Dakota, 50 percent of the cost, but not to 
exceed $40,000, for the construction of works 
to improve the productivity and fertility of 
Government-owned lands within the Garri
son Reservoir, N. Dak., formerly part of the 
Lewis and Clark .Irrigation District, subject, 
however, to a mutual agreement being 
reached by the Chief of Engineers, the North 
Dakota State Water Conservation Commis
sion, and the lessees using the land for the 
full repayment of the funds advanced by the 
Federal Government within a period of 10 
years." 

On page 4, line 21, after the word "litiga
tion," insert: ": Provided fttrther, That the 
contribution by local interests toward con
struction of the Ferrell's Bridge Reservoir, 
Tex., as required by Public Law 160, 84th 
CongreEs, may be made in two equal install
ments of 50 percent each, payable on Jan
uary 1, 1958, and September 1, 1958, and that 
title to the proportionate share of the water 
supply storage authorized in said reservoir 
shall pass to such local interests upon com
pletion of each of the separate payments." 

Mr. ELLENDER also submitted an 
amendment, intended to be proposed 
by him, to House bill 8090, making ap
propriations for the civil functions ad
ministered by the Department of the 
Army and certain agencies of the De
partment of the Interim· for the fiscal 
year ending June 30, 1958, and for other 
purposes, which was ordered to lie on 
the table and \;o be printed. 

<For text of amendment referred to, 
see the foregoing notice.) 

In accordance with rule XL, of the Stand
ing Rules of the Senate, I hereby give no
tice in writing that it is my intention to 
move to suspend paragraph 4 of rule XVI 
for the purpose of proposing to the bill (H. R. 
8090) making appropriations for the civil 
functions administered by the Department 
of the Army and certain agencies of the 
Department of the Interior for the fiscal year 
ending June 30, 1958, and for other purposes, 
the following amendment, namely: 

On page 10, line 18, 'after "consumers", 
insert: ": Provided filrther,' That any portion 
of this or prior appropriations available for 
the construction of extensions to the dis-

tribution system of the Southern San Joa
quin Municipal Utility District may be ex
pended without · regard to the land certifi
cation requirement under this heading in 
the Interior Department Appropriation Act, 
1953 ( 60 Stat. 445), after the execution and 
approval of a contract which obligates the 
entire district to repay the cost of such 
facilities." 

Mr. ELLENDER also submitted an 
amendment, intended to be proposed by 
him, to House bill 8090, making appro
priations for the civil functions admin
istered by the Department of the Army 
and certain agencies of the Department 
of the Interior for the fiscal year ending 
June 30, 1958, and for other purposes, 
which was ordered to lie on the table and 
to be printed. 

<For text of amendment ref erred to, 
see the foregoing notice.) 

CONVENTION WITH PAKISTAN, RE
LATING TO AVOIDANCE OF DOU
BLE TAXATION-REMOVAL OF 
INJUNCTION OF SECRECY 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that, as in 
executive session, the injunction of se
crecy be removed from a convention 
with Pakistan for the avoidance of 
double taxation, transmitted to the Sen
ate today by the President. 

The PRESIDING OFFICER (Mr. 
CLARK in the chair). Without objection, 
the ban of secrecy is removed from Ex
executive N, 85th Congress, 1st session, a 
convention between the United States of 
America and Pakistan for the avoidance 
of double taxation and the prevention of 
fiscal evasion with respect to taxes on 
income, signed· at Washington on July 1, 
1957; and the convention, together with 
the President's message, will be referred 
to the Committee on Foreign Relations, 
and the President's message will be 
printed in the RECORD. The Chair hears 
no objection. · 

The President's message is as follows: 
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratification, 
I transmit herewith a convention be
tween the United States of America and 
Pakistan for the avoidance of double 
taxation and the prevention of fiscal 
evasion with respect to taxes on income, 
signed at Washington on July l, 1957. 

I transmit also for the information of 
the Senate the report by the Secretary of 
State with respect to the proposed con
vention. · 

The convention has the approval of 
the Department of State and the De
partment of the Treasury. 

DWIGHT D. EISENHOWER. 
<Enclosures: 1. Report by the Sec

retary of State; 2. Income-tax conven
tion with Pakistan.) 

The WHITE HOUSE, July 12, 1957. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The PRESIDING . OFFICER laid be

fore the Senate messages from the 
. President of the United States sub

mitting sundry nominations, which were 
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referred to the Committee on Armed 
Services. 

<For nominations this day received, 
see the end of Senate proceedings.), 

ADDRESSES, EDITORIALS, AR-
TICLES, AND SO FORTH, PRINTED 
IN THE RECORD 
On request, and by unanimous con

sent, addresses, editorials, articles, etc., 
were ordered to be printed in the RECORD, 
as follows: 

By Mr. NEUBERGER: 
Article entitled "Billboards Blight Highway 

Sites; Senate Bill Provides Regulation," 
written by him and published in the Oregon 
Democrat of July 4, 1957. 

THE GUIDED MISSILE PROGRAM 
Mr. SYMINGTON. Mr. President, on 

the front page of the New York Times 
this morning appeared an article, Navaho 
Missile Being Discarded-Air Force Re
ports Shortage of Funds After $500 Mil
lion Is Spent on Weapon. 

The article stated that Secretary 
Douglas predicted the curtailment as a 
result of congressional action on budget 
i·equests. 

When I referred this to Secretary 
Douglas this morning, he. said: 

I made no such statement. 

Secretary Douglas' problem is one cre
ated by the administration, not by Con
gress, because President Eisenhower has 
now ag-reed to tailor the Defense pro
gram to the demands of the Treasury. 

It is very hard to cut through the 
doubletalk now contained in the various 
Pentagon releases, but this article again 
verifies just where we are headed in the 
defense field. 

It points up that over half a billion 
dollars is being scrapped through the 
cancellation of a program which, because 
of its great potential merit, has been 
going ahead for over 10 years. 

Inasmuch as the supersonic Navaho 
would be far more accurate than any 
ballistic missile, once again there is evi
dence that the only defense for which 
the United States is really planning is 
one of massive retaliation; because can
cellation of the Navaho eliminates the 
supersonic weapon which would give· the 
accuracy necessary in limited war. 

This official announcement is but an
other nail in the coffin of our efforts 
towards disarmament; because why 
should the Russians agree to any mutual 
disarmament, when they can read in the 
papers that, because of an alleged lack 
of resources, we continue to disarm 
unilaterally. 

THE CORDINER REPORT 
Mr. SYMINGTON. Mr. President, 

over a year ago, President Eisenhower 
appointed the Defense Advisory Com
mittee on Professional and Technical 
Compensation. 

This Committee was chaired by Ralph 
Cordiner, president of the General Elec
tric Co. It included. such other na
tionally known experts in this field as 
Carter Burgess, former Assistant Secre-

tary of Defense in charge of Manpower, 
now president of TWA, and Adm. Wil
liam Fechteler, former Chief of Naval 
Operations. 

Over 2 months ago Mr. Cordiner issued 
his report; and thereupon in conjunc
tion with my colleague, the distinguished 
junior Senator from Arizona, I intro
duced S. 2014 to implement this report. 
. For reasons best known to the Presi

dent, however, President Eisenhower has 
now discarded these recommendations 
even though this, his Committee, spent 
over a year analyzing how to overcome 
the tremendous waste incident to such 
problems as losing first-term enlistees 
to private industry once they had been 
adequately trained by means of the 
money of the American taxpayer. 

Mr. President, I ask unanimous con
sent to include in the RECORD at this 
point an excellent editorial from the St. 
Louis Globe-Democrat of July 3, en
titled "Enact the Cordiner Report." 

I also ask unanimous consent to in
clude at this point in the RECORD an
other excellent editorial of Tuesday, 
July 9, from the St. Louis Post-Dispatch, 
entitled, ' 'Savings on Defense." 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 
[From the St. Louis Globe-Democrat of July 

3, 1957] 
ENACT THE CORDINER REPORT 

More than 3 months ago the Cordiner 
Committee, named for its Chairman, Ralph 
J. Cordiner, president of the General Electric 
Co., submitted a report based on its study for 
more than a year of the military manpower 
problem .. 

Shortly after the report was accepted and 
approved by the Department of Defense, 
Senator SYMINGTON introduced a bill in the 
Senate implementing the report. 

The Cordiner report and the Symington 
bill proposes a modern compensation plan 
to pay people what their services are actually 
worth, instead of paying them on the basis 
of longevity of service. In this way the 
Government can encourage and reward out
standing performance, advanced skills and 
military career for high quality personnel. 

They further propose a management man
power plan designed to give the Department 
of Defense greater flexibility and control 
over the distribution of skills and experience 
in the services, and to provide a means for 
proper and effective administration of the 
pay plan. 

The entire emphasis is on quality rather 
than quantity. 

It has been estimated that the implemen
tation of the Cordiner report would save the 
Government $5 billion annually. It provides 
a reasonable and practical solution to the 
problem of high personnel turnover and 
excessive retraining costs. 

The greatest problem of the Defense Es· 
tablishment today is the turnover of mili
tary manpower. Hundreds of thousands of 
young men leave the services upon the ex
piration of their enlistment or contract 
period. This requires a continuing retrain
ing, at a very high cost, of qualified officers 
and men to man the Nation's defenses. 

This high turnover is brought about by a 
number of reasons, not the least of which is 
inadequate compensation compared to simi
lar skills and similar responsibilities in pri
vate industry. Its cost to the taxpayer is 
perfectly enormous, while the continuing 
low proportion of veteran personnel weakens 
the defense of the Nation. 

President Eisenhower appointed the 
strongest possible committee to assist Mr. 

Cordiner. Up to this time, however, he has 
refused to implement the Cordiner report, 
due primarily to fear that proper recognition 
of pay in the Defense Establishment might 
lead to similar demands in other parts of the 
Federal Government. 

The obvious answer to this ls that the De
fense Establishment, because of its military 
nature and because it must serve where it is 
ordered and frequently in great peril, com
pared to the lack of hazard and free choice 
of the remainder of the civil service part. 
makes a noncomparable situation. 

Conversely, should the Cordiner report do 
what its sponsors believe it will for the De
fense Establishment, it might be well to 
apply this sound business management to 
other branches of the Federal Government 
on the same basis, notably in such unwieldy 
structures as the Post Office Department. 

The President should endorse and work fo:. 
the passage of the Symington bill, which 
promises so much for the strength of 
America. 

[From the St. Louis Post-Dispatch of July 
9, 1957) 

SAVING ON DEFENSE 
Grievous charges of waste, inefficiency, and 

inadequacy have been made against the 
Pentagon by Senator PAUL H. DOUGLAS, of 
Illinois, and Senator STUART SYMINGTON, Of 
Missouri, in the debate on the current mili
tary appropriations bill. The charges have 
been most persuasively documented. 

This foreshadows a perhaps bitter struggle 
between Congress and the Administration. 
and between Pentagon leaders and the Ad· 
ministration. It will revolve primarily 
around military pay increases· recommended 
by a committee under Ralph J. Cordiner. 
president of General Electric. The Pentagon 
men say that its adoption would reduce the 
e~pensive turnover of military personnel." 
The Administration, however, is opposed, ap
parently for immediate fiscal reasons. Sena- · 
tor SYMINGTON and others on the Hill are · 
for the plan because they see economies in 
it. More will be heard about it when Senate 
hearings get under way. Meanwhile the 
whole question of Pentagon spending has . 
been brought under vigorous review. 

· Senator DOUGLAS calls for a more careful 
and thoughtful use of the Pentagon's 
billions. He thinks that relatively more 
money ought to go into the training and 
equipment of troops. He is convinced that 
substantial savings could be achieved if the 
Defense Department would act in accordance 
with its obligation to purchase standard 
equipment only after competitive bidding. 
He also thinks there is undue emphasis on 
luxury items. 

Senator SYMINGTON asked why "President 
Eisenhower continues in opposition to the 
various practical methods now available for 
obtaining more military defense for less 
cost." 

The Missourian specifically mentioned the 
Cordiner report which holds forth an event
ual saving of five billions while strengthen
ing American military personnel. He also 
cited the failure to reexamine outdated 
strategic stockpiling and industrial reserve 
programs. He deplored the unwillingness to 
undertake genuine weapons evaluation. He 
was critical of a policy which he says 
"amounts to giving each of the three serv
ices a claim to develop within itself a capa
bility for total war-exactly what each 
service is doing, or at least trying to do
at tremendous unnecessary expense to the 
taxpayer." · 

Both Senators made it very clear that they 
are eager to enhance rather than to reduce 
national security. But their observations 
sharpened the fear that the United States 
may be drifting into a position in which it 
will be capable of devastating nuclear war 
but not equal to limited conflicts-and this 
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despite the fact international commitments 
could involve us in such troubles. 

· Senator SYMINGTON accused the Adminis
tration of a strange kind of unilateral dis
armament which actually makes . it more 
difficult to achieve meaningful agreements in 
London. Senator DOUGLAS says that two 
nonnuclear combat divisions could be 
created at the same time his savings are 
made. 

The taxpayers should be grateful indeed 
for this analysis of hundreds and hundreds 
of items of military expenditure-a task 
made all the more tedious by the use of the 
Pentagon's "secret" stamp to cover routine 
information-and a clear indication of how 
defense dollars could be better spent. 

Unfortunately, the record shows that the 
Pentagon has a gift for overlooking Con
gressional counsel and commands. But 
eventually the watchfulness and the con
structive criticism of vigilant Senators and 
Representatives should bring the Pentagon 
to a greater degree of respect for the people's 
dollars. 

Mr. SYMINGTON. Mr. President, 
day after tomorrow-Sunday, July 14-
Mr. Cordiner, one of America's greatest 
industrialists, is going on the television 
program Meet the Press. At that time 
he will report to the American people, 
in detail, about this incredible waste. I 
i·espectfully urge every Member of the 
Congress to listen to him if possible. 

The report of the Cordiner Committee 
states that if its recommendations were 
adopted,· over $5 billion annually would 
be saved within 5 years. 

I do not say that every single item in 
the Cordiner report is correct; but I do 
say that nobody can deny the merit be
hind the philosophy of the report. 

Every day that now goes by without 
utilization of the recommendations of 
this able and experienced committee is 
costing the American taxpayer millions 
of dollars-millions of dollars a day. 

We are now disarming unilaterally as 
we negotiate mutual disarmament with 
the Soviet. Our justification is the as
sertion we cannot a:fiord to spend the 
i·esources to do otherwise. 

I personally believe this Nation can 
afford to expend whatever is necessary 
to remain strong in order to remain free; 
but to those who dissent from that posi
tion, I say the least we can do is put into 
force the waste-saving recommendations 
of the Cordiner Committee. · 

Mr. GOLDWATER. Mr. President, a 
common but unhealthy practice in 
modern-day politics is that of appointing 
a committee to study a problem, then 
ignoring the suggestions of that commit
tee after the public effects of apparent 
action have been achieved. When it be
came obvious that the American people 
were fed up with excesses in the spend
ing of the Government, the Hoover Com
mission was appointed, and to this day 
there still remain some of the most im
portant suggestions of that group to be 
put into effect. 

On March 23, 1956, one of the ablest 
committees ever appointed by the Gov
ernment, under · the chairmanship of 
Ralph J. Cordiner, started out to dis
cover ways and means to overcome what 
has been described by some of our most 
experienced generals as the most serious 
problem of our defense-namely, the re
tention of trained personnel in the armed 

services. On May 7 of this year the Cor
diner report was submitted to the Secre
tary of Defense, and on that day the 
Secretary of Defense, himself a man of 
action, said : 

I appreciate the strong, constructive rec
ommendations they have made for a long
range solution of our manpower problem. 

He recognized in his statement of that 
date that it was necessary to pay our ex
pensively trained people according to the 
value of the work they do. That was on 
May 7, but to date not only has full ac
tion on the Cordiner report been ob
jected to by the Bureau of the Budget, 
but, likewise, legislation which has been 
introduced to implement it has received 
no reports and no attention. 

What does the Cordiner report pro
pose to do? Among the most important 
of the six major results listed are: 

First, About a 15 percent improve
ment in the combat capabilities of the 
United States Armed Forces, without a 
significant change in the budget. 

Second. Savings and gains up to $5 
billion a year by 1962, or sooner, in the 
cost of national defense. 

Time does not allow me the opportu
nity to discuss other than these two; but, 
even if these were the only two results 
that the Committee foresaw, the Com
mittee's work could be judged outstand
ing on these points alone. 

In the fiscal year that ended June 30, 
1956, the Air Force alone lost almost 
120,000 airmen who completed their first 
4-year enlistment and who did not re
enlist. It is estimated that in the fiscal 
year just ended this same arm of the 
service would lose more than 80,000 
first-term personnel. In terms of dol
lars, this represents a loss of trained 
manpower in excess of one and a quarter 
billion dollars. 

What makes up that cost? Today it 
takes 7 days to inspect a B-47 aircraft. 
Three days should be the maximum. To 
change a jet engine on many of our 
modern aircraft is taking as much as 120 
man-hours. Trained technicians could 
do the job in less than 60 hours. I have 
seen ramps covered with modern Cen
tury-Series fighters that could not get 
into the air because there were not 
enough trained technicians to take care 
of these electronic wonders. When a 
lieutenant colonel who is the commander 
of a flight crew quits to accept a job on 
the outside because he cannot quite make 
ends meet for his family, the Air Force 
loses $645,000 invested in his training. 

Mr. President, we who have been in 
business are always keenly aware of 
budgets, and I have spoken openly 
against the size of our budget this year, 
and I have voted for cuts where I felt 
they could intelligently be made. A 
businessman also recognizes that money 
can often be saved by the expenditure of 
money, so when I recommend that the 
Congress favorably consider the Cordiner 
report that could cost as much as $750 
million above the current budget, I do 
so recognizing that a continuation of the 
unconscionable loss of trained personnel 
is not only the most serious threat to our 
defense efforts, but that it is likewise 
the most costly. · Forgetting the fact 
that Mr. Cordiner's Committee estimates 

that savings up to $5 billion a year 
could be achieved by 1962, I think it is 
the patriotic duty of everyone connected 
with the executive and legislative 
branches of our Government to recog
nize that we · can achieve not only a 
smaller forces-in-being, but also a much 
more highly skilled forces-in-being, that 
will, in turn, increase our striking power 
and therefore our defensive power, im
measurably by adoption of the Cordiner 
report. I know that in the course of 
Secretary Wilson's business life he has 
often resorted to the use of committees 
that would give him action reports, and 
I am hopeful that he will insist on com
plete action being taken in the areas 
covered by the Cordiner report, so that 
the results I feel certain he recognizes 
can be achieved, will be achieved. 

The PRESIDING OFFICER (Mr. CLARK 
in the chair) . The Chair would like to 
associate himself with the remarks of 
the distinguished Senator from Arizona, 
and he hopes that action can be taken on 
the Cordiner report at this session. 
. Mr. SYMINGTON. Mr. President, 

will the Senator yield? 
Mr. GOLDWATER. I yield. 
Mr. SYMINGTON. I, too, would like 

to associate myself with the remarks 
made by the distinguished Senator from 
Arizona. As an active reservist and a 
great flyer, he knows the facts. 

The other day information came to me 
that of 43,000 men in the Strategic Air 
Force, a command which enjoys top 
priority, 17,000 were "on the job en
listees.'' Last summer we had sworn 
testimony about lack of training in the 
services resulting in more accidents and 
more deaths. I sincerely hope it will be 
possible to hold hearings at earliest op
portunity, and that we may be able to 
include as part of our defense the ap
proved recommendations made by one of 
America's leading industrialists. 

Mr. GOLDWATER. I thank the dis
tinguished Senator for his remarks. 

Mr. JAVITs. · Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I yield. 
Mr. JAVITS. As one who has fought 

for the President's budget and has often 
found himself on the other side from the 
Senator who is addressing the Senate 
now, the Senator from Arizona CMr. 
GOLDWATER], I, too, should like to asso
ciate myself with his views. They are 
very vital and significant to the country. 
I compliment the Senator from Arizona 
for bringing the matter so clearly to the 
attention of the Senate and the country. 
I shall lend every eft'ort I can to bring 
these recommendations into being as an 
actuality. 

Mr. STENNIS. Mr. President, will 
the Senator yield? 

Mr. GOLDWATER. I am happy to 
yield. 

Mr. STENNIS. I have been paying 
very close attention to the remarks of 
the Senator from Arizona. I was not 
in the Chamber to hear the remarks of 
the Senator from Missouri. To build up 
support in behalf of a bill or a report is 
one thing, but to say that legislation 
which has been introduced is being ig
nored and nothing done about it, is quite 
another thing. 
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Less than 2 weeks ago, I recall, the 

bill was referred to a subcommittee of 
the Committee on Armed Services. That 
subcommittee is composed of the Senator 
from Missouri [Mr. SYMINGTON], the 
Senator from Virginia [Mr. BYRD], the 
Senator from Wyoming [Mr. BARRETT], 
and the Senator from Massachusetts 
[Mr. SALTONSTALL]. I have the honor 
to be the chairman of the subcommittee. 

The idea of considering the Cordiner 
report, recommending legislation at this 
session of Congress, and getting it passed 
upon is unthinkable. That statement 
would not be made, I think, by anyone 
after he had looked into the facts. 
Really to get at the problem will take a 
far-reaching, searching inquiry inti) 
military manpower and related prob
lems. 
. I think there is much merit in some of 
the major recommendations of the Cor
diner report; but I have read the resolu
tions adopted by the governors' confer
ence and statements made by other per
sons which speak about a saving of $5 
billion within only a few years, and with 
all deference to them I think that figure 
is fantastic. 

This matter will be considered, so far 
as I am concerned, strictly on its merits. 
Everyone will have a chance to be heard. 
I believe one of the most important ques
tions before Cong1·ess is the use of mili
tary manpower and related manpower. 
A hasty job will be a bad job. A staff 
member has already been assigned to 
the work, and an attorney has been 
studying the legal phases of the proposal. 
But to drop everything else and begin 
hearings now would be, I think, unwise. 
For my part, I cannot do it. 

I have said, though, that there would 
be hearings, if at all possible, to start the 
investigation. I have conferred with the 
other members of the subcommittee, and 
it has been generally agreed to get the 
problem before Congress and before the 
people in that way. Then, after a thor
ough consideration of the evidence, I 
think the subcommittee will have a posi
tive, affirmative report to make on the 
matter. 

Mr. GOLDWATER. I may say that 
after I had asked the distinguished Sen
ator from Mississippi a question the 
other day about the hearings, he told 
me that he has· plans to hold hearings. 
He and I both agreed that the immensi
ty of the project would probably pre
clude any definite action this year. If 
the Senator from Mississippi will 1·ead 
my remarks in the RECORD tomorrow, he 
will find, I believe, that my efforts were 
directed as much toward the executive 
branch, to have them prepare some re
ports to decide where they will stand on 
the question, as they were directed to 
the legislative branch. 

I certainly did not mean to imply any 
criticism of the Senato:- from Mississippi 
because, as I have just said, I have con
ferred with him concerning hearings, 
and he has told me of his plans. I have 
agreed with him. 

Mr. STENNIS. The Senator from 
Mississippi fully understood that. 

Mr. SYMINGTON, Mr. President, 
will the Senator yield? 

Mr. GOLDWATER. I yield. 

Mr. SYMINGTON. Inasmuch as the 
Senator from Mississippi mentioned the 
Senator from Missouri and said he did 
not hear my remarks, let me assure the 
able Senator that I in no way commented 
unfavorably about the planned hear
ings; in fact, in my prepared remarks 
this morning I did not mention the hear
ings in any way. 

I cannot however agree that $5 billion 
is necesi:;arily a fantastic figure, because 
when men of the caliber of Mr. Carter 
Burgess, president of TWA, and formerly 
Assistant Secretary of Defense for Man
power, and Adm. William Fechteler, 
former Chief of Naval Operations, after 
weeks of intensive effort have signed a 
statement which says that it would be 
possible to save $5 billion within 5 years, 
then I believe we should investigate that 
possibility. 

Added reason why this matter becomes 
so important to me this morning, and 
why I am bringing it up now, is that 
there is a statement on the front page 
of a newspaper this morning, asserting 
we are now canceling the one super
sonic accurate missile. That means it 
will not be possible, from now on to 
engage in limited war with latest weap
ons; and that we shall have to put all 
our chips on massive retaliation. The 
reason given for now scrapping what we 
have already put over $500 million in is 
that we do not have enough resources to 
continue with this Navaho program. I 
do not beli1we that is true. But if it is 
true, the least we can do is to eliminate, 
as much as possible, the current ad
mitted tremendous waste in the Depart
ment of Defense. 

The Cordiner Committee report would 
seem an excellent start toward that type 
of program. 

THE RIGHT TO VOTE.--ADDRESS BY 
SENATOR CASE OF NEW JERSEY 
Mr. SMITH of New Jersey. Mr. 

President, my colleague, the distin
guished junior Senator from New Jersey 
[Mr. CASE], delivered a Fourth of July 
celebration address at Ocean Grove, 
N. J ., in the Ocean Grove Auditorium. 

The address, I feel, is a timely and able 
contribution to the pending discussion 
of the civil-rights legislation and clearly 
brings out the important issue of the 
right to vote. 

I ask unanimous consent that the ad
dress be printed in the body of the 
RECORD at the conclusion of my remarks. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as fallows: . 
ExCERPTS FROM SPEECH PREPARED FOR DE-

LIVERY THURSDAY MORNING AT. THE OCEAN 
GROVE, N. J., FOURTH OF JULY CELEBRATION 
IN 0cEAN GROV'.E AUDITORIUM 

(By Hon. CLIFFORD P. CASE, of New Jersey) 
Basic to our American society is the equal

ity of status of every individual. Our dis
tinguishing mark is the absence of caste. 
We are an egalitarian society. 

This is our belief. This, too, ls our quite 
consistent practice-with one exception. 
Our actions have not squared with our pro
fessed beliefs in the field of race relations. 

No part of the country is without fault 
here. None of us can afford to cast the first 
stone. But while each one of us must con
tinue to strive to improve his own and his 

community's attitudes and actions, we 
would be blinking the facts to deny that 
the situation is more serious in some parts 
of the country than in others. 

There are hundreds of thousands of Amer
icans who pay taxes, who bear arms when 
the national welfare requires, who must 
meet all the obligations of citizenship, but 
who have no say in determining their repre
sentation. They have no voice in the selec
tion of a President, a Senator, a governor, a 
freeholder, a mayor, or even the town clerk. 
They are disfranchised. And the reason is 
that they are Negroes. For them, the watch
word of the American Revolution, "Taxation 
without representation is tyranny," has little 
meaning. 

A few figures assembled by the Southern 
Regional Council show how pernicious this 
practice has become. In Alabama, only 10.3 
percent of the potential Negro voters are 
registered. In Georgia, the figure is 25.6 
percent; in Virginia, 20.l percent. But per
centage figures do not mean as much as the 
actual numbers. In these three States 
alone, 1,270,926 persons do not have the right 
to vote. There are another eight Southern 
States where the record is hardly much 
better. 

It has been said that much of this is due 
to a lack of desire to register; that these 
people just don't care. The facts in many 
instances show just the opposite. Not only 
do they care, but in some cases Negroes risk 
their lives in order to register and vote. A 
recent magazine article reports, for example, 
that in Lowndes County, Miss., where only 
52 out of a possible 9,200 Negro voters are 
registered, Negro voters received anonymous 
letters reading: "Last warning. If you are 
tired of living, vote and die." 

Voting is far from the simple process that 
you and I know in New Jersey. First, in 
five Southern States, there is the poll tax. 
Then, 1;here are the State's qualifications 
for registration. Just how difficult these 
can be made for Negroes is shown by this 
example from Mississippi. There, accord
ing to Attorney General Brownell, a regis
trar of voters has asked Negroes to · answer 
such questions as "How many bubbles in 
a bar of soap?" Such a question is an a1Iront 
to human dignity. 

The right to vote is a national responsibil
ity, the responsibility of Congress. Right 
now Congress has a real opportunity to get 
us o1I this detour from our democratic 
processes. It lies in the enactment of the 
civil-rights bill, which the House of Repre
sentatives has passed and the Senate, I hope, 
will have before it in a few days. Cutting 
through the confusion laid down by its op
ponents, this bill is basically a right-to-vote 
bill. It will help American citizens obtain 
the right to vote which has been denied them 
for many years. It is fair, reasonable, and 
long overdue. I urge its prompt enactment. 
We can-and we must-pass the civil-rights 
bill this year. 

I think this is not just our domestic prob
lem, a thing that can be decided behind 
closed doors beyond the view 'of the rest 
of the world. It has been a stain on the 
reputation of our Nation throughout the 
world. Every step we take-or decide not to 
take on this measure-has its reverberations 
in the outside world. 

Surely in this community, so strong in its 
commitment to the highest ethical and reli
gious beliefs, it is unnecessary to belabor 
this just cause. The fact that you are here 
attests to your acceptance of the fundamen
tal proposition that, regardless of his race 
or the color of his skin, every man, because 
he is a human .being, because he has in him 
a spark of the divine, is your brother. 

May each of us leave this place with re
newed determination to make our belief 
a living reality in our own lives, in our 
neighborhoods, our communities, and our 
Nation. 
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INTERNAL AFFAIRS IN RUSSIA 

Mr. SMITH of New Jersey. Mr. Pres
ident, the recent change among top per
sonnel in Russia has promoted consid
erable speculation in the Free World as 
to the ultimate effect of such a shift 
on internal matters within Russia and 
upon Russian relations with the Free 
World. We are now in the process of 
sifting information and studying 
speeches and actions in an attempt to 
formulate some guidelines to help in 
the analysis of the possible future effects 
of this dramatic move. 

For the purpose of offering examples 
of some lines of thought in this matter, 
I ask unanimous consent that an edito
rial from the New York Times of July 
10, entitled "Intrigue in Moscow," and 
an article from the Times of the same 
date by Mr. C. L. Sulzberger entitled 
"The Kremlin's Shakeup and Disarma
ment," be printed in the body of the 
RECORD at the conclusion of my remarks. 
Mr. Sulzber·ger calls attention to three 
areas of diplomacy which must be 
watched with interest for signs of al
tered Kremlin accents. He lists these 
as Germany, the Middle East, and dis
armament. 

Much niore information is necessary 
before we can reach any clear conclusions 
on this subject, but I offer these articles 
to the attention of the Senate for pres
ent consideration. 

There being no objection, the editorial 
and article were ordered to be printed 
in the RECORD, as follows: 
[From the New York Times of July 10, 1957] 
FOREIGN AFFAIRS: THE KREMLIN'S SHAKEUP 

AND DISARMAMENT 
(By C. L. Sulzberger) 

PARIS, July 9.-Purge in the Soviet Union 
serves as a buU-:;-in retirement and promotion 
method within a somewhat stultified society. 
From the great shakeups of the 193Q's to the 
current party overhaul young officials have · 
moved rapidly to the top as older if not 
wiser men disappeared. 

This is a fascinating internal process. But 
1t is not necessarily of political importance 
abroad. The system continues implacably 
no matter who is in the director's seat. It 
would be foolish to reckon upon dramatic 
change. 

But, in the realm of foreign affairs, one 
may conjecture on a shift in emphasis even 
without any spectacular new line. Khru
shchev has, of course, dominated Soviet dip
lomatic attitudes since his visits to China and 
Yugoslavia in 1954 and 1955. This was true 
despite the known opposition of Molotov. 

There are now three areas of diplomacy 
which must be watched with interest for 
signs of altered Kremlin accents. The first 
is Germany. The second is the Middle East. 
And the third is disarmament, now being 
discussed in London. 

It is unlikely there will be any Soviet 
change on Germany, Zhukov, who is second 
only · to Khrushchev, opposes relinquishing 
the grip on Russia's East German puppet. 

Perhaps there may be some softening in 
the Middle East. The arming of Arab States 
with which Shepilov's name is linked re
sulted only in the Eisenhower doctrine. 
Charles Malik, Lebanese· Foreign Minister, 
thinks Shepilov's political demise may mark 
an end to Moscow's risky Levantine experi
ments. But, although Khrushchev calls 
Shepilov "the most shameless, doubledeal
ing individual," Moscow radio insists "his 
role is somewhat overestiinated" in connec
tion with Arab policy. 

THE LIKELIEST AREA 
It is disarmament, however, the third dip

lomatic realm, that may first mirror foreign 
implications of the Soviet purge. Russia's 
special envoy, Zorin, has now given an ini
tial hard answer to western proposals. But 
his position could yet become considerably 
more flexible. Why? 

Khrushchev went out of his way to explain 
it was Molotov and his group who "have 
been obstructing with all available means 
the implementation of measures for the re
laxation of international tension and the 
consolidation of peace • • * ." He blamed 
them for opposing "the wise Leninist policy 
of peaceful coexistence between the Socialist 
and· the capitalist systems." 

Furthermore, Khrushchev singled out "the 
problem of disarmament, the banning of 
atomic and hydrogen weapons,'' as "the most 
important international problem." He 
promised to "relentlessly pursue easing of 
tension." 

If Khrushchev is sincere in his wish to 
end the arms race, it should be easier for 
him to do so now that he has rid himself of 
an obstinate opposition. Zorin's present 
coolness may be mere bargaining technique. 
We are not yet in a position to know. 

Nevertheless we might find Molotov van
ishing for reasons of international policy 
much as he reappeared in 1939 for somewhat 
similar causes·. Then he replaced Litvinov 
as Foreign Commissar in order to prepare for 
the pact with Hitler. Now his removal might 
conceivably make easier agreement on dis
armament. 

THE HUMAN FACTOR 
The human factor remains significant. 

President Eisenhower, whose life was spent 
in milita·ry service, dreams of ending his 
career as a peacemaker. Stassen, his repre
sentative in London, hopes to build a new 
political future as agent for such an achieve
ment. Are we now to find similar impulses 
on the Soviet side? 

Certainly it was Zhukov who first con
vinced other Bolsheviks of the ideologically 
impartial dangers of nuclear war. Does his 
friend Khrushchev hope to solidify his 
hierarchical position by pressing for an 
atomic weapons standstill? 

Such a development might eventually 
make less difficult the task of the London 
negotiators. But their problems are not 
easy to resolve. The Russians, feeling 
qualitatively equal with American nuclear 
advances, appear conditionally ready to halt 
tests. Yet, lagging behind us in stockpiles, 
they wish to continue making fissionable 
materials. 

We and the French feel it is only fair that 
more of the Communist bloc than of the Free 
World should be opened to mutual inspec
tion. Moscow's orbit is, after all, much 
larger. But France doesn't like the idea of 
being permanently excluded from the 
atomic club by agreeing to forgo manufac
ture of such weapons. 

Britain, having just begun expensive fab
rication of super-arms a.nd having recast its 
defense to rely solely upon them, cannot 
cease testing just at the threshold of new 
knowledge. That is, London cannot safely 
agree to this unless our President promises 
to share American atomic know-how. But 
Eisenhower is forbidden from doing so by 
law. 

The puzzle remains bewildering. But 
maybe some previous Moscow blocs can 
now be removed. Perhaps as Khrushchev 
nears the dictatorial summit he may become 
more reasonable to deal with. There is no 
doubt that Molotov was an obstructionist 
par excellence. 

[From the New York Times of July 10, 1957] 
INTRIGUE IN Moscow 

It is a fascinating story of intrigue and 
double dealing that has reached the world. 

from Moscow as the inside story behind 
the latest Soviet purge. A cabal is formed. 
It takes advantage of the absence of some of 
the rival clique's members to win a majority 
in the ruling oligarchy. The leader of the 
defeated faction refuses to accept his defeat 
and demands that the wider group of sec
ondary oligarchs be given the right to decide 
the issues. He wins the support of the com
mander of the armed forces and then the 
fight is over with the positions of victors and 
vanquished reversed. 

One searches in vain through the ac
counts that have come from Moscow to find 
any elements in this story which would ba
sically distinguish it from what has hap
pened hundreds of times in the most back
ward countries of the world where rule by 
juntas of generals and politicians is normal. 
This is how the fate of the leadership of the 
Soviet Union was decided, but nowhere in 
the decisive struggle was there any impor
tance given to "dialectical materialism," "so
cialist democracy," "dictatorship of the pro
letariat" or any of the other supposedly 
.sacred ideas of world communism. This 
was a fight among gangsters, decided finally 
on the basis of which clique had the more 
guns at its disposal. Were gangster disputes 
in Chicago during prohibition days decided 
any differently? 

What emerges above all from the inside 
story of the Moscow power struggle is the 
degeneration Of the Soviet system. By the 
facts published in Pravda alone it is now 
clear that Malenkov, Kaganovich, and Molo
·tov believed they could have victory because 
they were accustomed to the notion that 
the winning group among the 11 Presidium 
members ruled the country. If Khrushchev 
had not broken the discipline of the group, 
the Soviet press this past week might have 
been filled with denunciations · of his own 
"double dealing" rather than that of his op
ponents. Neither the Malenkov nor the 
Khrushchev faction felt, or feels, any need 
to have the basic question of who should 
rule the Soviet Union decided by the Soviet 
people. The function of the Soviet people, 
in the eyes of . these rulers, is simply to 
applaud "enthusiastically and unani
mously" whichever · clique emerges the vic
tor from such secret struggles among the 
hierarchs. 

But the manner in which Khrushchev 
won this latest struggle must raise doubts 
about the future of the system. In the 
first place, if he can break Presidium disci
pline and reverse a Presidium decision 
by going to the central committee, has he 
not created a precedent that may prove 
troublesome in the future? Even more im
portant, is there not a price that will have 
to be paid Marshal Zhukov for this victory? 
Will the marshal be willing to be considered 
as having only 1 vote among 15 votes in 
the new Communist Party Presidium if he 
should differ with the majority on some key 
issue in the future? May it not enter his 
head that it should be he, rather than 
Khrushchev, who should occupy the center 
of the Soviet spotlight and the highest office 
in the land? 

Many a Soviet citizen must understand 
that what has happened ln Moscow is a 
mockery of a decent political system, a re
turn to tactics such as Stalin used in the 
1920's, rather than an advance to some bet
ter future. The Soviet people today are 
far from the primitive, illiterate horde over 
whom Stalin fastened his dictatorship 30 
years ago. We underestimat!'l their growth 
in learning, understanding, and capability 
if we assume that they will always be con
tent with such rule by gangster cliques. As 
it has to every other advanced industrial 
society in the world, democracy must and 
will come to the Soviet Union. 



195~ CONGRESSIONAL RECORD - SENATE 11449. 
APPROVAL BY FRENCH NATIONAL 

ASSEMBLY OF TREATIES 
Mr. SMITH of New Jersey. Mr. Presi

dent, on Tuesday, July 9, the French 
National Assembly in an action of great 
historical significance approved two 
much discussed treaties, the treaty for a 
European Economic Community and the 
treaty for a European Atomic Energy 
Community. The West German Parlia
ment has already approved these treaties 
and the other four nations involved are 
expected to do so before January 1. 

. The adoption of these treaties will 
mark a further step toward European 
economic federation which is a necessary 
first step to possible future political fed
eration. The development of the West 
European nations into a system de
signed to promote closer cooperation has 
been a goal of many statesmen since the 
end of World War II. The path toward 
this goal is strewn with numerous pitfalls 
and the process will understandably be 
slow. However, the benefits that will ac
crue to the peoples of Western Europe 
from open, continental markets, and to 
the peoples· of the Free World from an in
crease in the great potential of this high
ly industrialized society by the peaceful 
use of atomic energy can prove an im
mense boon to the anti-Communist 
world. 

We in America welcome this initial 
step by the French Assembly and con
gratulate our friends for their foresight 
and courage in a(iopting these tr'eaties. 
Mankind will be the ultimate beneficiary 
from their promulgation. 

Mr. President, I ask unanimous con
sent that an editorial from the New 
York Times of July 10, entitled "Paris 
Makes History," be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PARIS MAKES HISTORY 
History was written in large letters in Paris 

last night when the French National Assem
bly approved 2 treaties designed to merge 
the economies of 6. European nations into an 
economic and atomic power bloc comprising 
175 mill1on people. The French action also 
puts into effect the prior approval of these 
treaties by the decisive chamber of the West 
German Parliament that was conditioned on 
the French approval, and the other nations 
involved-Italy, Belgium, the Netherlands, 
and Luxembourg--expect to ratify in time to 
make the treaties effective on the target date 
of January 1, 1958. 

When the treaties do become effective they 
will lay dpwn the legal foundation for both 
a European Economic Community and a 
European Atomic Energy Community func
tioning under supranational executive, par
liamentary, and judicial authorities to which 
the component nations will surrender some 
of their national sovereignty. They will thus 
create what might be called a pre-federal 
structure which must inevitably lead to final 
federation, not only in the economic but 
also in the political field. 

!n taking this action, the six nations, un
der the protection of their already common 
defense within the North Atlantic alliance, 
administer another major defeat to Soviet 
Russia, which, by threats and blandishments, 
sought to prevent any step toward European 
unification. It did so, of course, in the hope 
of being able to confront and overwhelm the 
West European nations individually. Now 
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Europe moves toward a new unity which 
promises to restore the Old Continent as a. 
major world power. 

To that end the six nations propose, under 
the European Economic Community (Euro
market) treaty, to create a single market 
among themselves amounting to a customs 
union that has been the herald of political 
unification in other cases. This customs 
union, in a sense, already reaches behind 
the Iron Curtain by including all Germany 
without any tariff border for the Soviet zone. 
It also reaches beyond the borders of the 
six constituent nations by giving new im
petus to the British plan for a free-trade 
zone associated with the European Economic 
Community and comprising most free Euro
pean nations. Finally it reaches even be
yond Europe by associating with itself the 
six nations' overseas territories from the 
Americas to Oceania, in particular the vast 
European dominions in Africa. 

A project so vast and so sweeping will take 
both time and careful, perhaps even painful, 
readjustments. But Europe is on the way, 
and the United States will welcome this 
development as giving new strength to the 
Free World. 

CIVIL RIGHTS: THE PART III ISSUE 
Mr. SMITH of New Jersey. Mr. Presi

dent, in this morning's New York Times 
the distinguished columnist, Arthur 
Krock, has a very interesting column en
titled "The Part III Issue Made Clearer." 

Mr. Krock's discussion brings out 
clearly the misunderstandings which ap
parently have arisen over what part III 
of the pending civil-rights bill means, 
and I think it adds materially to an un
derstanding of the issue which will pres
ently be before us after the bill is made 
the pending business before the Senate. 

Mr. President, I ask unanimous con
sent that Mr. Ki:ock's column to which I 
have referred be printed in the body of 
the RECORD at the conclusion of my re
marks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PART III ISSUE MADE CLEARER 
(By Arthur Krock) 

WASHINGTON, July 11.-A colloquy between 
Senator DIRKSEN, of Illinois, and Senator 
ERVIN, of North Carolina, has served more 
than any previous discussion of the admin
istration's civil-rights bill to clarify for lay
men the issue over part III of the measure 
that was dramatized by Senator RussELL of 
Georgia. The net of the Senatorial exchange 
was this: 

DIRKSEN. The fact that part III of the ad
ministration's draft specifically embodies 
section 1985, title 42, United States Code 
(which automatically invokes section 1993 
that empowers the President to use the 
Armed Forces and the militia to enforce ju
dicial process) has no special meaning or new 
significance. That is because, beginning in 
1795 and as recently a.s 1956, Congress has 
given this power to the President to enforce 
the laws of the land, among which are the 
new group of equal rights established by the 
courts since 1954. Therefore, the embodi
ment of these statutes in part III furnishes 
no power to the President he has not already. 

ERVIN. But the invocation of this particu
lar chain of statutes in part III gives the 
President the power to call out the troops to 
enforce an equal rights judgment of the Fed
eral courts (injunctive or otherwise) • This 
is a new Presidential authority because, un
der all the related statutes, the condition 
precedent to calling out the troops must 
practically amount to an insurrection .• 

"All that it would be necessary . to do 
• • "'," said ERVIN to DIRKSEN, "would be 
to obtain a judgment against me or one of my 
constituents under title 42, section 
1985. • • • That would be the fundamental 
difference." 

"Not as I read the language," said DIRK
SEN to ERVIN. The earlier grants of Presi
dential authority to use the Armed Forces do 
not require any insurrection at all. [They 
deal merely] with the execution of [all} the 
laws." 

THAT LAYMEN CAN COMPREHEND 
A layman is not qualified to choose be

tween opposed legal interpretations by these 
two lawyers, who have made distinguished 
contributions to the pending Senate debate. 
But these simple facts any layman can com
prehend: 

1. The specific invocation of a statute 
( 1933 via 1985) that empowers the President 
to call out troops "to aid in the execution of 
judicial process" was drafted into part III 
(that deals with all equal rights granted, or 
as judicially interpreted), but was left out 
of part IV (that deals wholly with the right 
to vote). 

2. Senator RusSELL has charged that this 
unique factor of part III "was deliberately 
drawn to enable the use of the military forces 
to destroy the system of separation of the 
races in the Southern States at the point of 
a bayonet." His southern colleagues who 
do not go so far agree that this potential 
military enforcement of racial integration in 
all forms was inserted in part III in a manner 

·so oblique and obscure as to justify suspicion 
of motives. 

3. These Senators base their charge of 
obliqueness and obscurity on the circum
stance that the part III text mentions only 
section 1985 of title 42, and that only after 
close search was it discovered that among 
the other sections invoked by 1985 was 1993; 

THE REFERENCE EXPLAINED 
So much a layman can comprehend of the 

attack on this part of the bill made by Rus
SELL, and of the legal issue as drawn by DIRK• 
SEN and ERVIN. But none of this answers 
another and very important question: What 
is the explanation of the unique insertion in 
the drafting of part III, if it is not what 
RUSSELL charges and other southern Sen
ators are wondering about? 

This correspondent applied for the answer 
to the Department of Justice, where the ad
ministration measure was composed. A 
spokesman of the drafting group gave it as 
follows: 

"No intrigue or hidden design was in
volved. The omission from part IV of the 
statutory reference in part III was an acci
dent. There is no reason why it could not 
have been inserted in both parts. Or it 
could have been left entirely out of part Ill 
because, as Senator DIRKSEN has clearly 
shown, the Presfdential power to employ 
troops to enforce all laws of the land already 
is established in several statutes, and the 
group of civil rights which part III seeks to 
enforce is equally the law of the land. 

"So many hands were engaged in the draft
ing that it is impossible to say with cer
tainty how it was determined to make this 
insertion in part III. But this part, as con
trasted with part IV, had to amend some 
existing law to cover the new group of equal 
rights. So section 1985 was chosen because 
it invokes an essential series." 

Acceptance of this explanation will not, 
however, dispose of the southerners' reasons 
for their special objections to part III. 

Mr. RUSSELL. Mr. President, the 
distinguished Senator from New Jersey 
has referred to the so-called civil-rights 
bill and the origin of part III. I have 
had oceasion to recur to the letter signed 
by Herbert Brownell, Jr., Attorney Gen
eral, to the Speaker of the House of 
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Representatives and to the President of 
the Senate, under date of April 9, 1956. 
in which he proposed this legislation. 

It is most interesting to observe that 
the original proposed legislation which 
was sent to Congress in 1956 provided 
for the creation of a Commission to com
plete, as the Attorney General calls it, a 
broad and thorough study in the field of 
civil rights. This was described in part 
I of the letter of the Attorney General 
and he forwarded a bill detailing the 
Commission proposal. 

Likewise, he requested the inclusion in 
the proposed legislation of provisions for 
the establishment of a Civil Rights Sec
tion in the Department of Justice. He 
forwarded a draft of legislation to effect 
this result. Of course those provisions 
appear as part II of the bill which is 
sought to be brought before the Senate 
by motion. 

But, Mr. President, when the Attorney 
General dealt with the issue presented in 
part III of the bill, which the Congress is 
asked to pass, in his letter he requested 
that the Commission give thorough study 
to the field of civil rights, and that the 
Congress give thorough study to it be
fore proceeding to legislate. 

I read a brief paragraph from the let
ter of the Attorney General, as contained 
in House Report No. 291, 85th Congress, 
1st session, dated April 1, 1957: 

Under another civil rights statute (sec. 
1985 of title 42 of the United States Code)-

That is the section which is sought to 
be amended by part III-
conspiracies to interfere wit h certain rights 
can be redressed only by a civil suit by the 

-individual injured thereby. I urge consid-
eration by the Congress and the proposed 
bipartisan Commission of a proposal author
izing the Attorney General to initiate civil 
action where necessary to protect the rights 
secured by that statute. 

Mr. President, in his recommendations 
dealing with the creation of the proposed 
Commission, the Attorney General sent 
a legislative proposal to the Congress. 
In his recommendations dealing with 
the creation of a proposed Civil Rights 
Section of the Department of Justice, he 
accompanied the letter with a legislative 
recommendation. On April 9, 1956, he 
did not even send to Congress a legis
lative recommendation, nor did he inti
mate the far-reaching effect and scope 
of part III of the bill; but he recom
mended that the bipartisan Commission 
which he urged be created to make the 
study and make recommendations in the 
matter of civil rights under section 1985 
of title 42 of the code. 

Mr. President, what has happened to 
that recommendation today? Today the
A ttorney General is proposing the crea
tion of the Commission which he said 
should study this field; but he has be
fore the Congress proposed legislation of 
the most far-reaching type amending 
section 1985 to carry out the provisions 
before the Commission is even created. 
These were the provisions he desired the 
Commission and the Congress to study. 

Another reason why Senators should -
stop, look, and listen before they vote 
for this part III is that the Attorney 
General did not even submit it as a legis
lative matter in his proposal of April 

1956. He said, indeed, that the Com
mission should study the field fully, and 
that then the Congress should use the 

-_ studies as a basis of some legislation in 
that field. Yet in the bill which now 
has come to the Congress it is proposed 
not only to have the Congress proceed 
with legislation in that field before the 
Commission is created, but also that that 
be done before a Senate committee has 
had an opportunity fully to analyze the 
proposal. 

Mr. President, I have been accused of 
making extreme statements in regard to 
part III. When I consider the history 
of this proposal, I consider my expose 
most moderate in tone. I try to be mod
erate-to use a word which has been 
greatly abused here in recent weeks. 
But I say the cold record shows that 
when the civil-rights bill was first sent 
to Congress it was never contemplated 
that Congress would legislate to the ex
tent provided in part III of the bill with
out giving consideration to the impact 
of its provisions upon the lives of 40 mil
lion of as good Americans as live under 
our flag. It is proposed to cram this 
force proposal down our throats before 
the Commission the Attorney General 
recommends has been authorized or 
appointed, much less conducted any 
hearings. 

THE EXECUTIVE DOMINATES CONGRESS 

Mr. MALONE. Mr. President, will the 
Senator from Georgia yield? 

Mr. RUSSELL. I yield. 
Mr. MALONE. How long has it been 

since Congress has been trusted to write 
. its own legislation? Congress formerly-
· more than 24 years ago now-refused to 
accept legislation written by the execu
tive. 

Mr. RUSSELL. I may say there is a 
tendency not to trust Congress to write 
its· own legislation; and I have deplored 
that tendency. The RECORD will show 
that I have deplored again and again 
the tendency of the Congress of the 
United States to become merely an ap
pendage of the executive and judicial 
branches of the Government and to ac
cept and pass only bills prepared and 
forwarded from the executive depart
ments. However, this part III was not 
even forwarded originally. 

Mr. President, I ask unanimous consent 
that certain excerpts, which contain 
practically all the letter of the Attorney 
General, be printed at this point in the 
RECORD, as a part of my remarks. I 
hope all Senators will read the excerpts, 
so as to see that when this proposed 
legislation had its genesis, it was not even 
proposed that these far-reaching steps 
authorized in part III would be taken 
without the benefit of a study to be made 
by the proposed commission. 

There being no objection, the excerpts 
from the letter were ordered to be printed 
in the RECORD, as follows: 
[From Rept. No. 291, 85th Cong., 1st sess.J 

. APRIL 9, 1956. 
The SPEAKER, 

House of Representatives, 
Washington, D. C. 

DEAR MR . SPEAKER: * * •. 
Where there are charges that by one means 

or another the vote is being denied, we must 
find out all of the facts-the extent, the 
methods, the results. The same is true of 

substantial charges that unwarranted eco
nomic or other pressures are being applied 
to deny fundamental rights safeguarded by 
the Constitution and laws of the United 
States. 

The need for a full-scale public study as 
requested by the President is manifest. The 
executive branch of the Federal Government 
has no general investigative power of the 
scope required to undertake such a study. 
The study should be objective and free from 
partisanship. It should be broad and at the 
same time thorough. 

Civil rights are of primary concern to all 
our -people. To this end the Commission's 
membership must be truly bipartisan and 
geographically representative. 

A bill detailing the Commission proposal is 
submitted with this statement. 

The proposed legislation provides that the 
Commission shall have six members, appoint
ed by the President with the advice and con
sent of the Senate. No more than three may 
be of the same political party. The Com
mission will be temporary, expiring 2 years 
from the effective date of the statute, unless 
extended by Congress. It will have authority 
to subpena witnesses, take testimony under 
oath, and request necessary data from any 
executive department or agency. It may be 
required to make interim reports pending 
completion of a comprehensive final report 
containing findings and recommendations. 

The Commission will have authority to 
hold public hearings. Knowledge and under
standing of every element of the problem will 
give greater clarity and perspective to one of 
the most difficult problems facing our coun
try. Such a study, fairly conducted, will tend 
to unite responsible people in common effort 
to solve these problems. Investigation and 
hearings will bring into sharper focus the 
areas of responsibility of the Federal Govern
ment and of the States under our constitu
tional system. Through greater public un-

. derstanding, therefore, the Commission may 
chart a course of progress to guide us in the 
years ahead. 

n 
At present the Civil Rights Section of 

the Department of Justice is one of a num
ber of sections located within the Criminal 
Division. The protection of civil rights 
guaranteed by the Constitution is a gov
ernmental function and responsibility of 
first importance. It merits tlle full direction 

· of a highly qualified lawyer, with the status 
of Assistant Attorney General, appointed by 
the President with the advice and consent 
of the Senate. 

In this area, as pointed out more fully 
below, more emphasis shoUld be on civil 
law remedies. The civil rights enforcement 
activities of the Department of Justice 
should not, therefore, be confined to the 
Criminal Division. 

The decisions and decrees of the United 
States Supreme Court relating to integra
tion in the field of education and in other 
areas, and the civil rights cases coming be
fore the lower Federal courts in increasing 
numbers, are indicative of generally broad
ening legal activity in the civil rights field. 

. These considerations call for the authori
zation of an additional Assistant Attorney 
General to direct the Government's legal 
activities in th~ field of civil rights. A draft 
of legislation to effect this result is sub
mitted herewith. 

DI 

· The present laws affecting the right of 
· franchise were conceived in another era. 
Today every interference with this right 
should not necessarily be treated as a crime. 
Yet the only method of enforcing existing 
laws protecting this right is through crim
inal proceedings. 

Civil remedies have not been available 
to the Attorney General in this field. We 
think. that they should be. Criminal cases 
in a field charged with emotion are extraor-
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dinarily difficult for all concerned. Our 
ultimate goal is the safeguarding of the free 
exercise of the voting right, subject to the 
legitimate power of the State to prescribe 
necessary and fair voting qualifications. To 
this end, civil proceedings to forestall de
nials of the right may often be fa.r more ef
fective in the long run than harsh criminal 
proceedings to punish after the event. 

The existing civil voting statute (sec. 
1971 of title 42, U. S. C.) declares that all 
citizens who are otherwise qualified to vote 
at any election (State or Federal) shall be 
entitled to exercise their vote without dis
tinction of race or color. The statute is 
limited, however, to deprivations of voting 
rights by State officers or other persons pur
porting to act under authority of law. In 
the interest of proper law •enforcement to 
guarantee to all of our citizens the rights to 
which they are entitled under the Consti
tution, I urge consideration by the Congress 
and the proposed bipartisan Commission of 
three changes. 

First, addition of a section which will pre
vent anyone from threatening, intimidating, 
or coercing an individual in the exercise of 
his right to vote, whether claiming to act 
under authority of law or not, in any elec
tion, general, special, or primary, concerning 
candidates for Federal office. 

Second, authorization to the Attorney 
General to bring injunction or other civil 
proceedings on behalf of the United States or 
the aggrieved person in any case covered by 
the statute, as so changed. 

Third, elimination of the requirement that 
all State administrative and judicial reme
dies must be exhausted before access can be 
had to the Federal court. 

IV 

Under another civil rights statute (sec. 
1985 of title 42 of the United States Code) 
conspiracies to interfere with certain rights 
can be redressed only by a civil suit by the 
individual injured thereby. I urge consider
ation by the Congress and the proposed bi
partisan Commission of a proposal authoriz
ing the Attorney General to initiate civil 
action where necessary to protect the rights 
secured by that statute. 

I believe that consideration of these pro
posals not only will give us the means in
telligently to meet our responsibility for the 
safeguarding of constitutional rights in this 
country, but will reaffirm our determination 
to secure equal justice under law for all 
people. 

Sincerely, 
HEBERT BROWNELL, Jr ., 

Attorney General. 

Mr. MALONE. Mr. President, will the 
Senator from Georgia yield for a further 
question? 

Mr. RUSSELL. I yield. 
Mr. MALONE. Has it not been at 

least 24 or 25 years since the Congress 
has been trusted to write its own legisla
tion in almost any field, and also to fig
ure out a budget which would meet the 
recommendations included or embodied 
in a message from the White House? 

Mr. RUSSELL. Mr. President, I de· 
plore as much as any Senator could the 
surrender of the rights of the Congress 
and its inclination to subordinate itself. 
It is not a new position on my part; I 
took it within a year or two after I came 
to the Senate, and I maintained it during 
the administration of two Democratic 
Presidents. 

Mr. MALONE. I join the Senator 
from Georgia in urging that the Con
gress write its own legislation and revert 
to the practice of accepting only the 
message on the state of the Union and 
recommendations from the White House. 

Mr. RUSSELL. I must say that if the 
Congress did write all of its own legisla
tion, we would not now be confronted 
with any such attempt at legislative 
legerdemain and obscuration, as is evi
denced in part III of the bill. 

Mr. WATKINS. Mr. President, will 
the Senator from Georgia yield to me? 

Mr. RUSSELL. Mr. President, has 
my time expired? 

The PRESIDING OFFICER. The 
Chair understands that the time of the 
Senator from Georgia has expired. 

Mr. RUSSELL. Mr. President, I shall 
yield in the time of the Senator from 
Utah, if he obtains recognition. 

Mr. WATKINS. That is all right; I 
should like to obtain the floor, if I can. 

The PRESIDING OFFICER. For the 
time being, the Chair is inclined to be 
lenient in enforcing the 3-minute rule. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I wonder whether the Senator from 
Utah can be recognized. If he is recog
nized, then he can ask the question. 

Mr. RUSSELL. Mr. President, I yield 
the floor. 

Mr. WATKINS. Mr. President, I wish 
to learn the date of the letter from which 
the Senator from Georgia was quoting. 
I refer to the letter from Attorney. Gen
eral Brownell to the Speaker of the House 
of Representatives. 

Mr. RUSSELL. The letter is dated 
April 9, 1956. It is the only letter which 
appears in the report submitted by the 
House ·committee when it reported this 
bill on April 1, 1957. If there had been 
any further official communication, I as
sume the House committee would have 
used the most recent one. 

The letter is a part of the majority 
report urging on the House of Repre
sentatives the passage of the bill; and 
the report quotes from the letter of the 
Attorney General of the United States, 
the Honorable Herbert Brownell, when 
he sent to the Congress a draft of his so
called civil-rights proposed legislation. 
He did not send a draft of part III--

Mr. WATKINS. Mr. President, all I 
wish to know is the date of the letter. 

I wish to use for another mdter the 
3 minutes allowed to me. 

Mr. RUSSELL. Mr. President, will 
the Senator from Utah yield to me for 30 
seconds only? 

Mr. WATKINS. Very well. 
Mr. RUSSELL. Since there is no Sen

ate committee report, I have referred to 
the House committee report. The letter 
will be found beginning on page 13 of 
the House committee report. I hope all 
Senators will read the letter, because I 
think it is a most significant communica
tion. 

I thank the Senator from Utah for 
yiefding to me. 

Mr. WATKINS. I thank the Senator 
from Georgia. I was not in the Cham
ber when he first began to speak, and I 
did not hear him state the date of the 
letter. 

THE NEED FOR LONG-RANGE MIN
ERALS POLICY LEGISLATION 

Mr. WATKINS. Mr. President, much 
of our. discussion of legislative matters is 
concerned with economics and material 

costs. Frequently, the human values of 
legislative problems and Federal policies 
are ignored or forgotten. 

During the past few weeks, I have been 
appearing on this floor almost daily to 
urge expeditious action upon the pro
posals made for long-range minerals 
policy legislation, much as my colleague, 
the distinguished majority leader, the 
Senator from Texas [Mr. JOHNSON], has 
been regularly stressing the need for 
more etrective long-range etrorts in the 
area of water-resource legislation. I am 
pleased to commend my good friend, the 
Senator from Texas, for his persistent 
i·ecognition of the importance of keeping 
the vital subject of water-resource de
velopment constantly before us. Like 
mineral-resource development, it is a 
subject of great national interest that 
merits widespread, bipartisan support. 

However, in reviewing my comments 
to the Senate, I am impressed that per
haps I may have concentrated a little 
too much upon the economic aspects of 
the emergency facing much of our do
mestic minerals industry. 

Those economic aspects are important, 
without a doubt. In these days of record 
Federal spending and an astronomical 
national debt, it behooves all of us to 
justify our bills economically and to show 
that we are concerned with costs and 
with the economical use of public funds. 

However, it is not enough to point out 
that the dumping of foreign minerals has 
depressed prices and closed down do
mestic mines and smelters of strategic 
minerals. People who live in areas which 
do not have mining as a basic industry 
may not be aware that many hard
working, competent people are directly 
aifected by these adverse results of na
tional policy. Mines are by no means 
completely mechanized. Men still run 
the mining machines and man the 
smelters, and they are affected by such 
economic disasters as the lead-zinc price 
toboggan slide just as much as they 
would be if their means of livelihood 
were washed out by a flood or buried by 
an earthquake. 

Fortunately, there is no loss of life or 
personal injury associated with the eco
nomic collapse of a basic industry-and 
frequently the only industry in a mining 
district-as there is in these other dis
asters. But there is the human impact 
of uncertainty, unemployment, and dis
placement of population that occurs in a 
natural disaster. 

The fact that these adverse economic 
and social tragedies have been and are 
being perpetrated in our mining com
munities underscores the need for 
prompt Congressional attention to this 
long-range minerals policy lgislation. 
This proposed legislation will not solve 
all the problems of this domestic indus
try-not by any means. But it will go · 
a long way toward effecting a permanent, 
long-range solution, and it will provide 
new hope arid encouragement to people 
in domestic mining areas who have been 
long beset by ruinous competition from 
foreign minerals producers. 

Mr. President, I am taking the liberty 
to ask unanimous consent to have printed 
in the body of the RECORD at this point, 
a letter I received from a citizen living 
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in the Tintic mmmg district of Utah, 
where the lone surviving lead-zinc ac
tivity recently shut down. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EUREKA, UTAH, July 9, 1957. 
Hon. ARTHUR v. WATKINS, 

Senator from Utah, Washington, D. C. 
DEAR SENATOR WATKINS: Please allow me to 

inform you that 25 days have passed since 
70 of us were laid off our jobs at Chief Con
solidated mine, here in Eureka, Utah. 

Being a Utah native yourself, you know 
that we people prefer to stand on our own 
two feet, without help. But we have lost 
our jobs and there is no other employment 
here. 

We have been to Provo, Utah, and applied 
for unemployment compensation. To Provo 
from Eureka is 90 miles, round trip. We 
have been to the unemployment office and 
met with the officials there two times. To 
the date of this letter we have not received 
any help. 

Most of us owe a grocery bill that is larger 
now in dollars and cents than our first com
pensation check will be. This condition 
i·eally puts the grocery store owner in a spot; 
he has to pay his bills and his only source 
of income is from the trade of us people, 
who, in turn, cannot pay our bills because 
we are out of work. 

We all sincerely appreciate your efforts 
toward getting some form of help for the 
lead-zinc mines. 

If it is in your power to do so, will you 
please look into the matter of helping us get 
some unemployment compensation to aid us 
in supporting ou·r families until such time 
that either the mine reopens or we are com
pelled to move away from our homes here in 
Eureka, Utah. 

Many sincere thanks. 
T. A. GUSTIN. 

Mr. WATKINS. Mr. President, while 
I do not believe that I know Mr. Gustin 
personally, his community is just across 
the boundary of my home county, and I 
know many of the miners in the Tintic 
district and in the Park City mining dis
tricts to the north of Utah County. 
These men are some of the world's best 
hard-rock miners. They are hard
working, -industrious, and skilled in the 
mining trade. But like all skilled crafts
men, they are dependent upon the basic 
industry to provide jobs for them, and 
when the mining industry is sick or 
dying, their skills become of limited 
value on the employment market, and 
unless related employment is available, 
they are destined to suffer great per
sonal hardship. 

I am well aware that this communica
tion properly should have been addressed 
to the State of Utah, which administers 
the State employment service and looks 
after the public welfare needs of the 
residents of the State; and I intend to 
refer the letter to State officials for 
their action within the State organiza
tional framework. 

However, I believe that Mr. Gustin was 
perfectly justified in writing to a Repre
sentative of the State in the Congress 
on this matter, because the past quarter 
century of free trade policies adopted 
and maintained by the Congress has 
directly contributed to the crisis in the 
lead-zinc mining areas of Utah and 
other States. Like it or not, the Con
gress must accept a large share of the 
responsibility for the loss of these 70 
jobs in the Tintic mining district. 

Moreover, it is up to us to decide, and 
to decide as quickly as we can do so with 
justice and l'eason, whether we want 
American workmen paid our compara
tively high wages to produce our strategic 
miner~ls--which are available in relative 
abundance-and which contribute to 
other supporting industries in our econ
omy, or whether we want these vital do
mestic industries to close down so that 
we can contribute to employment of 
miners and related workers in foreign 
lands. This is the basic issue in our de
mand for long-range stabilizing minerals 
legislation, because foreign producers 
paying slave wages by comparison t~ 
ours, can undercut us in the pricing of 
virtually any basic mineral we are able 
to produce. And as we know from ex
perience, some cartels of foreign pro
ducers are not above dumping products 
at even less than the low foreign costs 
to eliminate American domestic compe
tition and leaving the market free for 
untrammeled price manipulation. 

Mr. President, I sincerely hope that 
the Senate Finance and Interior and 
Insular Affairs Committees will some
how nnd time to initiate hearings on 
these long-range minerals bills, S. 2375 
and S. 2376. The House Ways and 
Means Committee has taken special ac
tion to schedule hearings August 1 and 
2 on a companion bill in the House. I 
commend our colleagues in the House 
for taking this action to expedite Con
gressional consideration of these 
measures. 

ADVANCE INFORMATION ON EXAM
INATIONS OF CIVIL SERVICE 
OPENINGS 
Mr. GREEN. Mr. President, I ask 

unanimous consent to have printed in 
the body of the CONGRESSIONAL RECORD a 
letter which I sent on June 24 to the 
Honorable Harris Ellsworth, Chairman 
of the United States Civil Service Com
mission, and a copy of Mr. Ellsworth's 
reply, dated July 11. I believe this cor
respondence will be of interest to my 
Senate colleagues, especially those serv
ing on the Committee on Post Office and 
Civil Service. 

There being no objection, the cor
respondence was ordered to be printed in 
the RECORD, as follows: 

J°UNE 24, 1957. 
The Honorable HARRIS ELLSWORTH, 

Chairman, United States Civil Service 
Commission, Washington, D. C. 

MY DEAR MR. CHAIRMAN: I have at hand a 
copy of the Providence Evening Bulletin of 
Thursday, June 20, which contains an article 
quoting Harold R. Shippee, assistant to the 
chairman of the Republican State central 
committee of Rhode Island, William T. 
Broomhead. 

The article reads in part as follows: 
· "Harold R. Shippee, assistant to the chair· 
man, added that the committee (State cen
tral committee) was performing very valu· 
able services for the local organizations, par
ticularly in the securing of civil service 
appointments. 

"He described how the committee was able 
to learn of civil service job openings in ad· 
vance of their being posted on bulletin 
. boards, and thus had time to make up a 
small digest so members of the party could 
learn of the openings and put their applica· 
tions in first." · 

Direct quote follows: "It was Bill's brain
child, but he's too modest to tell you about 
it, said Mr. Shippee." 

The Secretary of the Rhode Island State 
Civil Service Commission, Howard Farrell, 
has issued l\. public statement to the effect 
that no advance information is given any 
political committee in Rhode Island regard
ing State Civil Service announcements for 
position openings or examihations leading 
to appointments. 

I would highly appreciate your comments 
and a complete report as to whether the 
United States Civil Service Commission fur· 
nishes the Republican State central commit
tee .in Rhode Island--or for that matter any 
poll tical committee-advance information 
on examination~ or civil service openings. 

I am considering inserting this letter and 
your reply in the CONGRESSIONAL RECORD, and 
also releasing both to the press. 

Yours sincerely, 
THEODORE FRANCIS GREEN. 

UNITED STATES 
CIVIL SERVICE COMMISSION, 

Washington, D. C., July 11, 1957. 
Hon. THEODORE F. GREEN, 

United States Senate, 
Washington, D. C. 

DEAR SENATOR GREEN: In order . to reply 
fully to your letter of June 24, 1957, it was 
necessary for us to obtain detailed informa
tion from our first region office in Boston. 
In that connection, the region forwarded to 
us a clipping from the Providence Journal 
reporting that Mr. Shippee said he did not 
intend to imply that his committee was 
receiving preferential notice of civil-service 
examinations. This clipping is attached. 

We have checked into the mailing lists of 
our regional office and of the four estab
lishment boards of civil-service examiners 
in the State of Rhode Island. These are the 
principal sources of Federal examination 
announcements which are mailed to post
office information points for posting and 
public distribution on an appointed date. 
None of these offices has on its mailing list 
any political committee or any of the in
dividuals referred to in the newspaper story 
as officers of the Republican State Central 
Committee of Rhode Island. 

Thus we find no foundation for any claim 
that this committee has requested or is get
ting advance information on Federal exami· 
nation announcements. On the date speci
fied for posting, examination announcements 
are, of course, available to the public at post
office information points. The examiner in 
charge at the Providence Post Office has 
informed the Commission that he has had 
requests on several occasions from Mr. 
Broomhead, chairman of the Republican 
State Central Committee, or personnel in 
his office, for announcements which are open 
to the public for filing. The examiner has 
several times furnished copies of examina
:t;ion announcements requested by Mr. 
Broomhead, but states that on no occasion 
has he ever furnished any advance informa· 
tion concerning examination announcements 
to Mr. Broomhead or to any committee or 
individual. 

In view of the present labor shortage sit
uation, many Federal examinations are open 
continuously. Those that have closing dates 
normally allow 3 weeks to a month for filing 
applications. Therefore, we do not see how 
it could be of particular advantage to any 
competitor to have advance notice of exami
nations. Nevertheless, we are convinced, on 
the basis of our checkup, that there is no 
foundation for the statement that the com
mittee is able to learn of Federal civil·serv· 
ice examinations in advance of their being 
posted on bulletin boards • 

Sincerely yours, 
HARRIS ELLSWORTH, 

Chairman. 
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THE O'MAHONEY AMENDMENT TO 

THE CIVIL-RIGHTS BILL 
Mr. DOUGLAS. · Mr. President, this 

morning there appeared in the Wash
ington Post and Times Herald a very 
informative letter from a group of dis
tinguished lawyers dealing with the so
called compromise jury trial amendment 
which is to be offered by the Senator 
from Wyoming [Mr. O'MAHONEY]. The 
letter points out that the so-called 
O'Mahoney compromise would render 
unenforceable what may prove to be the 
first civil-rights bill enacted by Congress 
.since the 1870's. The letter further 

. points out that merely by pleading not 
guilty in a criminal contempt case, and 
by denying the allegations in a civil con
tempt case, a defendant can create ques
tions of fact insuring his trial by a jury 

. biased against the execution of the civil
rights laws of the land, and that the 
amendment would inevitably result in 
interposing all-white juries between the 
protective civil-rights decrees of the 
courts and their enforceability. 

I ask unanimous consent that this 
very able letter be printed in the REC
ORD at the conclusion of my remarks. 

. There being no objection, the letter 
·was ordered to be printed in the RECORD, 
as follows: 

O'MAHONEY COMPROMISE 
We regret the necessity to take issue with 

the proposal of Senator O'MAHONEY for jury 
trials in contempt proceedings that may 
arise under the pending civil-rights bill 
whenever there are one or more questions 

·of tact· to be determined. 
But this proposed amendment, far from 

being a compromise · as indicated in your 
July 10 editorial, O'Mahoney Compromise, 
would render unenforcable what may prove 
to be the first civil-rights bill enacted by the 
Congress since the 1870's. 

The pending civil-rights bill authorizes 
the Attorney General, after full and fair 
judicial proceedings, to obtain Federal in
junctions protecting the civil rights of mi
norit y groups, including most significantly 
the right to vote. 

In line with almost 200 years of practice 
in similar cases in American courts, a prac
tice many times upheld as constitutional by 
the Supreme Court, contempts of such Gov
ernment-obtained injunctions would ·be 
tried by the courts rather than by juries. 

It seems particularly appropriate that this 
traditional constitutional practice should be 
followed in the pending civil-rights bill 
since the southern Federal judges (all of 
course confirmed, and many proposed for 
office, by the same southern Senators now 
demanding jury trials) who would be called 
upon to try the contempt actions could 
hardly be deemed unfriendly either to the 
defendants or to the prevailing mores of 
the South which made the injunction 
necessary. 

Because of these considerations, the House 
of Representatives wisely defeated all south
ern proposals to emasculate the bill with 
jury trial amendments. 

The latest in this series of emasculating 
jury trial amendments is the one offered by 
Senator O'MAHONEY requiring jury trials in 
civil-rights contempt cases involving one or 
more quest ions of fact. 

For all practical purposes, this amendment 
is no different than the ones which preceded 
i t ; its inevitable effect will be to invite con
tempt of civil-rights injunctions by inter
posing all-white juries between the judicial 
order and its enforceability. 

M.1erely by pleading not guilty in a crim
inal contempt case and by denying the alle-

gations 1n a civil contempt case, the de
fendant will create questions of fact insuring 
his trial by a jury biased against the exe
cution of the civil-rights laws of the land. 

The O'Mahoney amendment will require 
jury trials in all cases of contempt, civil or 
criminal. The suggestion by the Senator 
that no question of fact would be created, 
and thus no jury trial required, by the 
refusal of a county official to register a voter, 
cannot withstand examination. 

To create an issue of fact and thus obtain 
a jury trial, a county official subject to an 
injunction would simply have to assert that 
he failed to register the voter in question, 
not because of his race ·or color, but for some 

· alleged defect in his eligibility for registra
tion. As anyone who has ever observed any 
litigation can attest, nothing can be simpler 
than the creation of questions of fact. 

Existing law provides ample aut hority for 
. Federal judges in their discretion to submit 
factual questions to an advisory jury. The 
O'Mahoney amendment , by making it man
datory for Federal judges to submit all fac
tual questions to juries for binding verdicts, 
would interpose a white jury between the 
protective civil-rights decree of the court and 
its enforceability. 

We suggest that the attempted distinction 
between factual and legal questions provides 
no basis for a determination as to the pro
priety of jury trials in proceedings that may 
arise under the civil-rights bill . 

WASHINGTON, 

J. ALBERT WOLL. 
GERHARD VAN ARKEL. 
THOMAS E. HARRIS. 
HERMAN EDELSBERG. 
EDMOND F. ROVNER. 

Mr. DOUGLAS. Mr. President, con
tinuing on the same subject, let me say 
that in my opinion the amendment 
of the Senator from Wyoming [Mr. 
O'MAHONEYJ would also inevitably result 
in interposing jury trials in virtually all 
contempt cases arising out of violations 
of Federal court injunctions which seek 
to prevent citizens from being deprived 
of their civil rights, particularly the 
right to vote. · It would take from 
American courts the full and direct power 
to require compliance with duly obtained 
court orders, in line with the equity prac
tice upheld as constitutional by the Su
preme Court since the founding of our 
Government. It would, therefore, make 
the proposed civil-rights law largely 
unenforceable. 

The provisions of the amendment re
quiring jury trial, "if it appears that 
there are one of more questions of fact 
to be determined," would clearly result 
in interposing juries in virtually every 
case because every case has questions of 
fact: Persons alleged to have violated 
or to be violating Government-obtained 
injunctions-or their ingenious law
yers-could certainly raise a question 
of fact by the simple act of denying the 
charges against them in a civil contempt 
action, or by pleading not guilty in a 
criminal contempt case. In the simplest 
of all cases, where a county official re
fuses to register a Negro voter, he could 
obviously deny that his refusal was based 
upon the applicant's color, and thus cre
ate an issue of fact. Vvhile I am not 
·myself a lawyer, I would not underrate 
the capacity of the members of that pro
fession to find grounds easily in such 
simple cases, and also in the more com
plex ones, for asserting that there is a 
question of fact. 

While it is asserted that, under this 
amendment, the submission of the case 
to the jury would be discretionary with 
the judge, I do not believe that would 
be the practical effect of the amend
ment at all. Under rule 39C of the 
Federal Rules of Civil Procedure, a Fed
eral judge already has power to call in 
an advisory jury. If the amendment 
were intended as purely discretionary, 
therefore, the power is already granted 
under existing court rules. 

Since the amendment requires the 
submission of questions of fact to a jury 
in these contempt cases, however, few 
judges would risk reversal by an appel
late bench ruling that they had ignored 
one or more issues of fact. 

Thus, every judge, to be safe, in any 
case of doubt as to whether there was 
a question of fact, would unquestion
ably under the amendment call . in a 
jury. If there are any Federal judges 
reluctant to take the responsibility which 
equity procedure has placed upon them 
since the beginning of our Government 
for the issuance and enforcement of in
junctive orders to prevent irreparable 
injury, this amendment, of course, would 
provide an easy way out. 

It is particularly difficult to see any 
justice in the effort to interpose a jury 
to determine whether a person who 
has been ordered not to deprive an
other of his constitutional rights should, 
in fact, obey the order of the court. The 
person against whom the order is di
rected, and who may be charged with 
contempt for disobeying the order, can 
purge himself of contempt by compli
ance or obedience. 

Where, as in the case of voting rights, 
the time may be short, and delay may 
be crucial, the interposing of a jury trial 
on some alleged question of fact may de
feat compliance with the court's order 
by the mere passage of time. There 
should be no such limiting factor on 
a court's power to secure obedience to 
its lawful orders and to prevent the 
deprivation of constitutional rights. The 
fact that someone may raise an issue 
as to some facts is no excuse for dis
obeying or delaying compliance with the 
court's order. 

In summary, therefore, the suggested 
amendment would seriously hamstring 
the proposed civil-rights law because: 
First, issues of fact can be raised in vir
tually all such contempt cases; second, 
the calling in of a jury is mandatory, 
not discretionary, in those circum
stances where there is such a qµestion 
of fact; third, the judge who is doubt
ful about what the evidence will show, 
or who is timid, will find that granting 
a jury trial is a bulwark against reversal 
on appeal or against popular disfavor; · 
fourth , interposing a jury may well pre- , 
vent or delay a judge's action to secure 1 

·compliance with his lawful orders pro
tecting citizens' constitutional rights; ~ 
fifth, equity procedure in appropriate ' 
cases without juries is just as lawful 
and in accord with the Constitution as 
jury trials in their proper place; and, \ 
sixth, there is an obvious and demon- '. 
strated reluctance of juries in areas of 
tension and high feeling-,-as contrasted , 
with Federal judges, who have life 
tenure-to render objective judgments 
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against persons accused of violating 
rights of Negroes. 

Preventive action by the courts to pro
tect and sustain constitutional rights, 
which is the major and moderate objec
tive of the bill, would thus be effectively 
blocked by the proposed amendment. I 
hope it will be defeated when it comes 
before the Senate for a vote, and that 
the Senate will pass the bill with no such 
weakening amendments. 

CIVIL RIGHTS 
Mr. DOUGLAS. Mr. President, I wish 

to raise a parliamentary inquiry. 
Mr. JOHNSON of Texas. Mr. Presi

dent--
The PRESIDING OFFICER <Mr. 

CLARK in the chair). The Senator will 
state it. 

Mr. DOUGLAS. I understand in the 
debate yesterday the statement was 
made that the committee hearings on 
the so-called civil-rights bill had not 
been printed. May I inquire of the Chair 
whether that statement is correct and 
whether in fact such hearings have been 
printed? 

The PRESIDING OFFICER. The 
Chair rules that the Senator from Illi
nois has not stated a parliamentary 
inquiry. 

Mr. DOUGLAS. May I then ask 
unanimous consent that the hearing on 
the civil-rights bill be placed on the desk 
of each Senator? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? 

Mr. JOHNSON of Texas and Mr. 
MORSE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. JOHNSON of Texas. I would 
want to object to that request at the 
moment. 

Mr. MORSE. Mr. President, will the 
Senator from Illinois yield? 

Mr. DOUGLAS. Am I to understand 
that the Senator from Texas has ob
jected? 

Mr. JOHNSON of Texas. I have ob
jected to that request at this time. 

Mr. MORSE. Mr. President, will the 
Sena tor yield? 

Mr. DOUGLAS. Yes. 
Mr. MORSE. As I recall, in the course 

of my remarks yesterday I said the hear
ings had not been printed. That was 
my understanding. If the hearings have 
been printed, I think they should be 
placed on our desks, and very quickly, so 
they will be available for debate. 

Mr. DOUGLAS. I am quite sure the 
hearings have been printed. I have 
read what seemed to be the Senate com
mittee hearings. 

May I address a question of fact to the 
Chair? Is it a fact that the hearings 
·have been printed? 

Mr. JOHNSON of T~xas. Mr. Presi
dent--

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. JOHNSON of Texas. I shall be 
glad to discuss the matter with the Sena
tor from Illinois, in an attempt to make 
available to all Senators any hearings 
that may be available. I am informed 

by the attaches of the Senate who have 
knowledge of this matter that there are 
presently no copies of the hearings here. 
I have not had the matter brought to my 
attention until the Senator from Illinois 
brought it to the attention of the Senate 
just now. If he will give us a few min
utes, we will pursue the matter fully. If 
we locate any, certainly they will be 
available to all Senators. 

Mr. ERVIN. Mr. President-
The PRESIDING OFFICER. The 

Senator from Illinois has the floor. 
Mr. DOUGLAS. I have read the 

hearings. It is an extraordinary situa
tion if they are not available. Senators 
who are highly honorable have been say
ing they are not available. Indeed, one 
of the complaints has been that the Sen
ate is proceeding without the informa
tion afforded by hearings. 

So, Mr. President, I ask unanimous 
consent that, immediately, as many of 
the copies of the hearings as possible be 
placed on the desks of Senators, and if 
there is not an adequate number, that an 
adequate number be printed. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? 

Mr. PASTORE. Mr. President-
Mr. JOHNSON of Texas. I would ob

ject to that request at this time. 
The PRESIDING OFFICER. The 

Senator from Texas objects to the re
quest of the Senator from Illinois. 

Does the Senator from Illinois yield 
the floor? 

Mr. DOUGLAS. No; I do not yield 
the floor. 

Mr. PASTORE. Mr. President, will 
the Senator yield to me? 

The PRESIDING OFFICER. The 
Senator from Illinois has exhausted his 
3 minutes. ' 

Mr. DOUGLAS. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. Does 
the Senator from Illinois desire to re
quest an extension of time? 

Mr. DOUGLAS. Yes; I request addi
tional time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? 

Mr. JOHNSON of Texas. Mr. Presi
dent, we have a very unusual procedure 
here this morning due to the situation 
that has come up. 

I have a brief unanimous consent re
quest I should like to make, and I have a 
little insertion to make in the RECORD. 
I must attend a meeting at 11 o'clock, 
and also investigate the question brought 
before the Senate by the Senator from 
Illinois. 

The PRESIDING OFFICER. The 
question before the Senate is the request 
of the Senator from Illinois [Mr. Douc
LAS] that he be granted additional time. 

Mr. JOHNSON of Texas. Mr. Presi
dent, how much additional time does the 
Senator from Illinois desire? 

Mr. DOUGLAS. Mr. President, I re
quest unanimous consent that I be grant
ed 3 minutes additional time. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should appreciate it very much if 
the Chair would take down my name and 
permit me to make a request on behalf 

of the Senate. It is normally customary 
that when the majority leader stands he 
be recognized. 

The PRESIDING OFFICER. The 
Chair will state that he did not see the 
majority leader rise to his feet before he 
i·ecognized the Senator from Illinois. 

Is there objection to the request of the 
Senator from Illinois that he be granted 
unanimous consent to proceed for 3 addi
tional minutes? The Chair hears none, 
and without objection it is so ordered. 

Mr. PASTORE. Mr. President, will 
the Senator yield to me? 

Mr. DOUGLAS. I yield briefly to the 
Senator from Rhode Island. 

Mr. PASTORE. It is my understand
ing that there was a written report, to
gether with minority views, submitted by 
the subcommittee of the Committee on 
the Judiciary to the full committee. I 
was wondering, if the Senator from Ill
inois should ever have the opportunity to 
renew his request for unanimous con. 
sent, if he would include in his request 
the copy of the report of the subcommit
tee to the full committee. 

Mr. DOUGLAS. I certainly will, but 
I have been stopped from having the 
unanimous consent request carried out 
because of the objection of the Senator 
from Texas. 

Mr. WATKINS rose. 
Mr. DOUGLAS. I yield to the Sena

tor from Utah briefly. 
Mr. WATKINS. I was going to make 

the same request. 
The PRESIDING OFFICER. Does 

the Senator from Illinois desire to yield 
to the Senator from Utah? 

Mr. DOUGLAS. I yield to the Sena
tor from Utah. 

Mr. WATKINS. I was going to invite 
the Senator's attention to the same mat
ter which the Senator from Rhode Is
land mentioned. I understood that the 
report of the subcpmmittee covered the 
minority views as well. 

Mr. DOUGLAS. Yes. May I ask the 
Senator from Utah if it is not a fact that 
the hearings have been printed? 

Mr. WATKINS. They have been 
printed. I will add that on this side of 
the aisle there are a sufficient number 
of volumes available to accommodate 
each Senator. 

Mr. DOUGLAS. I hope these volumes 
will not be snut off from the Senate of 
the United States. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield at that point? 

Mr. DOUGLAS. I yield. 
Mr. KNOWLAND. I wish to say that 

I have checked with our committee staff, 
and each of our members is being con
tacted. A copy of the record of hearings 
will be available. 

Mr. DOUGLAS. I hope a similar 
courtesy will be extended to Senators on 
this side of the aisle. 

Mr. WATKINS. Mr. President, will 
the Senator yield further? 

Mr. DOUGLAS. My time is running 
out, but I am glad to yield. 

Mr. WATKINS. I wanted to make 
sure that we have the minority views of 
the subcommittee, because the Senator 
from North-Carolina [Mr. ERVIN] worked 
very long hours and prepared a very able 
presentation of the minority views. I 
wanted to be sure those were included, 
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because the Senate ought to have full 
advantage of what he said. 

Mr. DOUGLAS. I thoroughly agree. 
Mr. WATKINS. 'I'he majority did not 

file any argument for the bill. 
Mr. DOUGLAS. I understand. 
Mr. JOHNSON of Texas rose. 
Mr. PASTORE. Mr. President--
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. JOHNSON of Texas. Mr. Presi

dent, in connection with the request 
made by the Senator from Illinois [Mr. 
DOUGLAS], I wish to say that I had no 
knowledge that the request would be 
made. I have asked the officials of the 
Senate to communicate with the com
mittee to determine if any copies of the 
record of hearings are available and, if 
so, how many; and to determine how 
many will need to be printed if they are 
not available, in order to supply the 
needs not only of the Members of the 
Senate but of the staff of the Senate. 
As soon as I have had an opportunity to 
check with the chairman of the com
mittee and the ranking minority mem
ber of the committee, and to receive a 
report from the staff, I shall be glad to 
inform the Senator from Illinois of the 
status, or present his request, if he does 
not object. 

Mr. PASTORE. Mr. President, will 
the Senator yield at that point? 

Mr. JOHNSON of Texas. I yield. 
Mr. PASTORE. I merely want to 

make this statement: I tried to obtain 
several copies of the record of the hear
ings some days ago. While copies were 
rather scarce, I was accommodated and 
I was given several copies. 

Mr. JOHNSON of Texas. I have no 
knowledge as to whether they are avail
able or in what number they are avail
able, or whether the minority views have 
been printed. I have asked the staff to 
go into all that with the committee and 
to make a prompt report to us. I as
sume that if the Senators can forgo 
the use of the copies for 10 or 15 min
utes, I will have an announcement to 
make on that subject. 

THE GULF INTRACOASTAL WATER
WAY 

Mr. JOHNSON of Texas. Mr. Presi
dent, the inland waterway system of the 
Un1.ted States may be said to be unique 
in the world. Nothing like it exists in 
any other country. 

In no other country has there grown 
up along a system of inland waterways 
anything approaching the vast indus
trial complex that lines our own water
ways. 

In our system of waterways, and in 
the industry that has developed along 
the system, we have the heart and 
framework of our whole national econ
omy. 

Yet, Mr. President, total Federal ex
penditures for river and harbor im
provements to aid navigation amount 
to only $2,861,000,000 in our entire 
national history. 

We have never made a better invest
ment. The only fault I have to find 
with the investment is that it has been 
far too little. 

My own State of Texas has a vital 
interest in America's leading inland 
waterway. I thus have some firsthand 
knowledge of the dividends that are re
turned from sound investments in de
veloping facilities for waterbound com
merce. 

The Gulf intracoastal waterway has 
been called, with reason, the most re
markable transportation facility in the 
Nation. It is a waterway extending 
more than 1,000 miles from the west 
coast of Florida. It is a waterway that 
now transports some 40 million tons of 
commerce a distance of nearly 7 Y:z bil
lion ton-miles a year. 

An official study by the Corps of En
gineers has shown that the Gulf intra
coastal waterway has achieved the un
believably high ratio of benefits to costs 
of 14.8 to 1. 

The savings in transportation costs 
brought about by the Intercoastal Canal 
amount to $83 million a year. Thus, in 
a single year, the saving is considerably 
more than all the money appropriated 
by the Federal Government for the con
struction of the waterway during the 50 
years it has existed. 

That does not tell the whole story. 
The facilities offered by the waterway 
have caused a tremendous upsurge of in
dustrial expansion in the area it serves. 
The industries located in this area pro
vide employment. They provide a mar
ket for raw materials. They pay taxes, 
Mr. President, because they create new 
wealth. 

The Gulf Intracoastal Waterway is 
outstanding among waterways, but other 
inland waterways bring corresponding 
benefits that spread out widely among 
the American people. 

Less than $3 billion in Federal funds 
for waterway development have been ex
pended in all our history. 

We have been miserly. We have been 
shortsighted. 

Nearly 50 years ago President Theo
dore Roosevelt said: "Until the work of 
river improvement is undertaken in a 
modern way it cannot have results that 
will meet the needs of this moderniza
tion. The time for playing with our 
waterways is past. The country de
mands results." Mr. President, his words 
apply today with added force. 

I thank the Chair. I am sorry I had 
to ask some of my colleagues to indulge 
me, but I do have an 11 o'clock meet
ing, and I wished an opportunity to 
make the remarks I have submitted. 

CIVIL RIGHTS 
Mr. STENNIS. Mr. President, the de

bate on the Senate :floor is fulfilling one 
of this body's historic functions, which is 
to educate the American people on the 
facts of an issue. 

As one evidence, the infiuential Wall 
Street Journal presented its readers 
this morning with a very thoughtful edi
torial. It could well be entitled "Stop, 
Look, and Listen." 

The editorial is very brief, and within 
my allotted time I shall read it. It is 
entitled "The Civil-Rights Bill." 

Senator RussELL, of Georgia, a leading op
ponent of the civil-rights 'bill, said after a 

conference with Mr. :Eisenhower that while 
the President strongly favored passage of the 
measure he did not want legislation puni
tive to the South. 

There is no question that the southerners 
in the Senate, almost to the man, consider 
Attorney General Brownell's bill punitive. 
It goes beyond the announced objectives of 
guaranteeing everyone a right to vote. 
Wi'thin it, such a respected Senator as Mr. 
ERvrN, of North Carolina, says, are seeds that 
may grow into the use of Federal troops to 
enforce the decrees of Federal judges. 

Supporters of the measure say this is not 
at all what the bill means to do and that it 
is not nearly so broad in its punitive powers 
as its opponents suggest. Such differences 
may be widened, or they may be lessened, in 
the lengthy debate that is sure to take place 
before the bill's destiny is known. 

But it seems that there is one section of 
this bill that is so plain that it needs no 
debate at all. As it is now written, Federal 
judges may issue injunctions where viola
tions seem to threaten, and they may jail 
anyone who violates the injunction without 
a trial by a jury. 

The southerners take particular exception 
to this section, and they are not alone 
among Senators to question the omission of 
trial by jury. Those who are pressing hard 
for passage of the bill without amendments 
say that if they accepted an amendment re
quiring jury trials the effects of the law 
would be entirely vitiated because southern 
juries will not convict white men for violat
ing civil rights of Negroes. 

It strikes us, that when the bill's propo
nents set out to say that, they have chosen 
a rather difficult argument to support. 

But even if their contention were proved 
to be true, it could then be argued with some 
logic that any law so objectionable that one
fourth of the population of the entire coun
try can be immediately counted on to dis
obey it, is a law that ought to be long looked 
at before it is enacted anyway. 

Whether the civil-rights bill as presently 
worded would actually be administered in a 
punitive fashion we do not know. But there 
can be no doubt thitt, in the actual reasons 
for omitting the historic right of trial by 
jury, the measure is an indictment of 40 
million people that more than southerners 
will find objectionable. 

The logic and reasoning of this edito· 
rial are overwhelming. The indictment 
of the southern people with respect to 
juries not convicting is not proved. It js 
not sustained by the facts. I submit this 
editorial, from most impartial sources, 
from another area of the country, as 
having a particular bearing on the issue. 

THE GIRARD CASE AND THE 
STATUS OF FORCES TREATIES 
Mr. JAVITS. Mr. President, I wish to 

say a word on the Girard case, decided 
by the Supreme Court of the United 
States yesterday, because I think it poses 
an issue upon which those who feel 
deeply about the foreign affairs of our 
country need to speak unequivocally. 

What we need to realize is that we 
must not permit isolationism to induce 
us now, under cover of the decision in 
the Girard case-which many of includ
ing myself, may disapprove of in terms 
of its practical outcome-to abrogate the 
status of forces agreements under which 
we deal with 54 nations, and which, if 
abrogated, would represent one of the 
greatest victories for isolationism which 
this country has ever known. It would 
result in making untenable the position 
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of the United States abroad, and would 
accomplish in one fell swoop what the 
masters in the Kremlin have been trying 
to do ever since World War II closed. 

Under cover of deep feeling on this 
subject-and I think justifiable feeling, 
on the merits of the Girard case itself
we could make an irrevocable mistake, 
tragic to our foreign policy and to the 
security of the United States if we 
should allow this emotional feeling to 
drive us into abrogation of the status 
of forces treaties. 

This is very difficult to say, and very 
difficult for the country to appreciate. 
However, it is the path of responsibility 
for those of us who know better, and it is 
our duty to say so. 

The New York Times of this morning 
expresses this idea, in my opinion, most 
admirably in this sentence: 

At the same time Congress must take 
warning not to permit diehard isolationists 
to confuse the issue and exploit the Girard 
case to press for repeal of the status of forces 
as a whole. 

The editorial also says: 
One must question the wisdom of the orig

inal American waiver of jurisdiction in com
mittee in the case of a soldier who was 
admittedly on duty, as certified by his com
manding officer, even though he may have 
committed an unauthorized act, especially 
since the administration ignored the last 
resort of diplomatic negotiations provided by 
the Status of Forces Agreement itself. 

I believe that in the future we must 
make a much better record on that sub
ject, and, indeed, even renegotiate our 
treaty with the Japanese. But we 
should not be driven into an isolationist 
position by what has occurred in this 
case. 

I ask unanimous consent that edi
torials from the New York Times and the 
New York Herald Tribune of today be 
printed in the RECORD, at this point as 
a part of my remarks. 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times] 
THE GmARD DECISION 

Rejecting the appeal of Army Specialist 
Girard, the center of an international storm 
raised .by a tragedy resulting from an acci
dent or a bit of juvenile horseplay that en
dangered our whole alliance system and free 
world security, the Supreme Court has ruled 
unanimously that the accused soldier may be 
turned over to the Japanese courts for trial. 
In so doing, the court overruled a contrary 
decision by a lower court and also upheld the 
constitutionality of the status of forces 
agreements between the United States and 
39 friendly nations, including Japan, which 
claims jurisdiction over Girard under such 
an agreement. There is nothing in these 
agreements, the court held in effect, that 
1s prohibited by the Constitution, and this 
applies also to the various executive ar
rangements with Japan derived from our 
mutual security treaty, even though not 
specifically approved by the Senate. The 
Court likewise upheld the discretionary 
power of the administration to waive its 
primary jurisdiction when as in the Girard 
case, another Government claims it. 

The Supreme Court's decision should go 
far to still the political uproar raised in 
Japan over the Girard case by the Commu
nists and Socialists, which is the main rea
son why the Japanese Government claimed 
jurisdiction in the first place, ·In that re-

spect it is a major victory for the admin• 
1stration which warned, not without cause. 
that to refuse t.o surrender Girard, especially 
after the American representative in the 
Joint American-Japanese Committee had 
agreed to do so, would impugn our good faith 
and perhaps force us to abandon other es
sential l;>ases and withdraw our troops into 
a Fortress America, thereby giving the 
Soviets a decisive victory they have been un
able to win by force or fraud. 

But the potential dangers pointed up by 
the Girard case should also provide a warn
ing both to the administration and to Con
gress. One must question the wisdom of the 
original American waiver of jurisdiction in 
committee in the case of a soldier who was 
admittedly on duty, as certified by his com
manding officer, even though he may have 
committed an unauthorized act, especially 
since the administration ignored the last re
sort of diplomatic negotiations provided by 
the Status of Forces Agreement itself. There 
can b3 r.o objection to trials of American sol
diers in foreign courts for offenses clearly 
committed off duty, and an American soldier 
is, in fact, under sentence of death for mur
der in Japan without any outcry about the 
matter. But there is a clear danger to the 
discipline and morale of our troops abroad 
if in performing their duty they must con
stantly keep in mind that they may be 
brought before a foreign court entitled to 
pass on the question whether they exceeded 
their duty or their orders. 

At the same time Congress must take 
warning not to permit die-hard isolationists 
to confuse the issue and exploit the Girard 
case to press for repeal of the status of forces 
as a whole. Fortunately the House Rules 
Committee, showing more wisdom than the 
House Foreign Affairs Committeee, has 
shelved a proffered bill to that effect. 

It now remains for the Japanese court not 
only to give Girard a fair trial but also to 
determine for itself whether it really has 
jurisdiction in the case, which it can as
sume only on the basis of evidence refuting 
the American commanding general's certifi
cate. 
[From the New York Herald Tribune of 

July 12, 1957] 
THE COURT AND THE GIRARD CASE 

The Supreme Court of the United States 
had one major issue confronting it in respect 
to the case of United States Army Sp3c. 
William S. Girard. It had to determine 
whether the Constitution or applicable 
statutes forbade American military forces 
to turn Girard over to the Japanese courts 
because of the death of a Japanese woman, 
hit by an empty cartridge case from his 
grenade launcher. All eight justices hear
ing the case agreed that "we find no con
stitutional or statutory barrier" to the pro
vision of the Status of Forces Treaty under 
which the soldier was to be tried by Japan 
a.s applied here. 

District Court Judge Joseph C. McGarraghy 
had ruled earlier that to allow the Japanese 
to try Girard would violate the rights of the 
petitioner guaranteed by the Constitution 
of the United States because he was acting 
as a. member of the American Armed Forces 
in the performance of his official duties as 
guard. But the Government has contended 
that while Girard was on guard, he had 
never been authorized to use his weapon in 
the manner that he did. The Supreme 
Court held that in the absence of encroach
ment upon constitutional limitations, "the 
wisdom of the arrangement is exclusively for 
the determination of the executive and legis
lative branches." 

With the constitutional issue disposed of, 
the practical wisdom of both the status of 
forces treaties in general and the Govern
ment's decision in the Girard case can be 
more easily discerned. For it has been clear 
over several years that the status of forces 
treaties have worked well. 

It would be impossible for the United 
States to maintain large overseas garrisons 
on alien territory for mutual defense and 
the protection of advanced bases and have 
all of those troops enjoy extraterritorial 
privileges-that is, the right to trial by 
American courts. This country has had 
some instances of the annoyances caused by 
diplomatic immunity in the case of the rela
tively few persons who enjoy it. It has seen 
the fury caused in Formosa, where there is 
no Status of Forces Treaty, and where an 
American soldier was freed by an American 
court-martial in the killing of a Formosan. 
The President has pointed out that of some 
14,000 cases of Americans accused of viola
tions of Japanese law, under the Status of 
Forces Agreement, 13,652 were turned over 
to American authorities. Others who have 
studied the situation have agreed that 
American soldiers tried in foreign courts 
have been treated with scrupulous fairness. 

To attempt to reverse this condition be
cause of the Girard case, as some Congress
men are attempting to do, would be to jeo
pardize the whole military position of the 
United States and the Free World. As De
fense Secretary Wilson wrote, on the subject 
of canceling the treaties: "The practical ef
fect would be the withdrawal of United States 
forces from all over the world and reliance 
upon a fortress America concept for the de
fense of the continental United States." 
Since there is no constitutional compulsion 
to precipitate this national disaster, it 
would be the height of folly to undertake it 
voluntarily. 

RESIGNATION OF JOHN B. HOL
LISTER AS DIRECTOR OF INTER
NATIONAL COOPERATION ADMIN
ISTRATION 
Mr. MANSFIELD. Mr. President, ac-

- cording to the press, John B. Hollister, 
Director .of the International Coopera
tion Administration, has submitted his 
resignation to the President. No date 
has been announced for his departure 
from the ICA. 

Mr. HOLLISTER has been the re
cipient of much criticism while he has 
been the occupant of the position which 
he still holds, but I believe that, by and 
large, all things considered, Mr. Hollister 
has done a pretty solid job, and is to be 
commended for the efforts he has put 
forth in behalf of the foreign aid pro
gram. Personally I do not know what 
his own feelings have been toward this 
program, which he has administered, but 
I feel that he has been a good soldier, 
and that he has done the best he could 
with what he has had to work with. 

He states in his letter of resignation: 
In the nature of things this far-flung 

e:!!ort-

That is, the aid ~:ffort-
in more than 60 countries of the Free World 
is occasionally wasteful and inefficient. 
Chances must be taken, and in many cases 
1t will be some years before we can see how 
successful the gamble may have been. 

This would indicate, of course, that 
the aid program is, as we all know, a 
calculated risk. 

Mr. Hollister is supposed to have said 
further-and I now quote from the news
paper article in the New York Times-

The Director-

That is, Mr. Hollister-
said he thought all United States economic 
activities ought to be coordinated by a single 
directing head and that the military assist-
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ance and economic aid programs should be 
coordinated. better. 

I am in full accord with his remarks, 
and I hope to see the day when all our 
foreign economic and information pro
grams are coordinated under one head, 
in the person of the Secretary of State, 
and in the Department of State, which 
is charged with the administration of 
foreign policy. I think we have had too 
many voices speaking in this field; and 
the sooner we bring about real coordina
tion the better it will be. 

I believe, all things considered, that 
Mr. Hollister has done a good and a con
scientious job in administering the 1n·
ternational Cooperation Agency. 

DECLINE IN FARM INCOME IN 
MISSOURI BASIN 

Mr. O'MAHONEY. Mr. President, on 
the morning of July 10, 1957, the New 
York Times published a very informa
tive story from Worland, Wyo., written 
by one of its staff reporters, Mr. Donald 
Janson, on the decline of farm income 
in the Missouri Basin. I think the facts 
which are contained in this article, af
fecting the agricultural life of the people 
of 10 States, are of very great impor
tance. 

Let me read the names of the States 
which are mentioned. Among them are 
South Dakota, Nebraska, Kansas, Wyo
ming, Montana, Minnesota, Iowa, Mis
souri, North Dakota, and Colorado. 

The article is based upon an interview 
which was apparently granted by Mr. 
Kenneth M. Kingsbury, regional econo
mist for the United States Department 
of Labor. I ask unanimous consent that 
the article may be printed in the RECORD 
.as part of my remarks, and that a copy 
of the article may be referred to the 
Committee on Agriculture and Forestry, 

There being no objection the article 
was ref erred to the Committee on Agri
culture and Forestry and ordered to be 
printed in the RECORD, as follows: 
FARM INCOME OFF IN MISSOURI BASIN-FED

ERAL Am CITES A SEVERE DROP IN 10• 
STATE AREA-INDUSTRY SEEN LAGGING 

(By Donald Janson) 
WORLAND, WYo., July 9.-The 10 States of 

the Missouri River !Basin are suffering a 
continued, r apid decline in number of farms 
and farm population and a very severe drop 
in tot al and per capita farm income. 

This gloomy assessment of the area's agri
cultural economy was made today by Ken
neth M. Kingsbury, regional economist for 
the United States Department of Labor. 

In 1950, he said, a quarter of the basin's 
population lived on farms and had 19 per
cent of the region's income. 

"Today the 20 percent still on farms have 
only 12 percent of the total personal income 
in the 10 States," he said. 

Mr. Kingsbury pointed out that the trend 
h ad "a more seriously deteriorating infl.u
ep.ce" in the basin than it would have in 
other areas, because of the region's depend· 
ence on an agricultural economy. 

He said the rate of loss in farm popula
tion was exceeding that of the country as a 
whole, with the rate of decline in farm in
come in the basin even higher. 

INDUSTRIALIZATION LAGS 
He reported that industrialization in the 

10 States had been inadequate to absorb 
farm unemployment. 

Only Colorado, he said, has added enough 
nonfarm jobs since 1950 to take up the slack. 

North Dakota has lagged the most, absorb
ing only 35 percent of its displaced farmers. 

The other Missouri River Basin States are 
South Dakota, Nebraska, Kansas, Wyoming, 
Montana, Minnesota, Iowa, and Missouri. · 

Mr. Kingsbury said more than a million 
residents moved out of the basin between 
1940 and 1950 and that departures were con
tinuing, although more slowly. The basin 
States had a population growth of 5 percent 
for 1940-50, about a third of the national 
rate. 

"The farm income decline has been the 
one dominant factor," he asserted, "that has 
prevented overall economic gains in the ba
sin equal to the Nation." 

DROUGHT A FACTOR 
He said the recent extended drought in 

the plains had sped the slide. Farm income 
in Kansas and Nebraska, for example, fell by 
more than half between 1950 and 1955 com· 
pared with a 10 percent national dip. 

Mr. Kingsbury said the shrinking farm 
population meant that the region was ap
proaching the time when as much man
power would be needed in factories as on the 
land. 

He held out hope that advances in irriga
tion, fiood control, navigation, and power fa
cilities would be sufficient to improve the 
region's economy. 

The analyst addressed the Missouri Basin 
Inter-Agency Committee, a group represent· 
ing the gover.f:lors of the 10 States and 7 Fed· 
eral agencies concerned with economy of the 
region. 

The PRESIDING OFFICER. Is there 
further morning business? 

CIVIL USES OF ATOMIC ENERGY
AGREEMENT FOR COOPERATION 
WITH GOVERNMENT OF SOUTH 
AFRICA 
Mr. PASTORE. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an agreement for coopera
tion with the Government of the Union 
of South Africa, together with accom
panying correspondence. This agree
ment was signed on July 8 and was re
ceived at the Joint Committee on July 
10. This is a standard power agree
ment providing for the transfer of 500 
kilograms of .contained U-235. 

There being no objection, the agree
ment was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES 
ATOMIC ENERGY COMMISSION, 

Washington, D. C., July 9, 1957. 
Hon. CARL T. DURHAM, 

Chairman, Joint Committee 
on Atomic Energy, 

Congress of the United States. 
DEAR MR. DURHAM: Pursuant to section 

123c of the Atomic Energy Act of 1954, there 
is submitted with this letter: 

1. A proposed agreement for cooperation 
with the Government of the Union of South 
Africa. · 

2. A letter from the Commission to the 
President recommending approval of the pro
posed agreement. 

3. A letter from the President to the Com
mission approving the agreement, containing 
his determination that it will promote and 
will not constitute an unreasonable risk to 
the common defense and security, and his 
authorization to execute the proposed agree
ment. 

The proposed agreement will permit coop
eration between the Government of the 
Union of South Africa and the Government 
of the United States in matters relating to 
the development of peaceful uses of atomic 
energy, with particular emphasis on the de-

velopment of nuclear power. No restricted 
data will be exchanged under this agreement. 
The agreement will permit the Co:QUnission 
to sell to the Government of the Union of 
South Africa uranium enriched in the isotope 
U-235 in a net amount not to exceed 500 
kilograms of contained U-235 enriched, ex
cept as noted below, up to a maximum of 20 
percent during the period of the agreement 
for use as fuel in the operation of defined 
research, experimental power, demonstration 
power, and power-reactor projects in the 
Union of South Africa. The Commission, at 
its discretion, may make a portion of the 
foregoing 500 kilograms available as material 
enriched up to 90 percent for use in a mate
rials-testing reactor capable of operating 
with a fuel load not to exceed 6 kilograms 
of contained U-235 in uranium. The quan
tity of uranium enriched in the isotope U-235 
transferred to the Government of the Union 
of South Africa for use as fuel in reactors 
will not at any ti.me be in excess of the 
amount of material necessary for the full 
loading of each defined reactor project, plus 
such additional quantity as, in the opinion 
of the Commission, is necessary to permit 
the efficient and continuous operation of the 
reactor or reactors while replaced fuel ele
ments are radioactively cooling in the Union 
of South Africa or while fuel elements are 
in transit. 

You will note that article X of the agree· 
ment incorporates provisions designed to 
minimize the possibility that material or 
equipment transferred under the agreement 
would be diverted to nonpeaceful purposes. 
In addition, article VIII of the agreement 
provides that when any source or special 
nuclear material received from the United 
States requires reprocessing such reprocess
ing will be performed by the Atomic Energy 
Commission in either Commission facilities 
or in facilities acceptable to the Commis
sion. Article VI of the agreement would 
permit the transfer of limited amounts of 
special nuclear materials, including U-235, 
U-233, and plutonium, for defined research 
projects related to the peaceful uses of 
atomic energy. In article XII the parties 
affirm their common interest in the estab
lishment of an international atomic-energy 
agency to foster the peaceful uses of atomic 
energy and express their intention to reap· 
praise the agreement in the event such an 
agency is established. 

Sincerely, 
LEWIS STRAUSS, 

Chairman. 
(Enclosures: ( 1) Agreement for coopera

tion with the Government of the Union of 
South Africa (3 certified copies), (2) letter 
from Commission to President (3 certified 
copies), (3) letter from President to Com· 
mission (3 certified copies). 

UNITED STATES ATOMIC C-0MMISSION, 
Washington, D. C., June 26, 1957. 

The PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: The Atomic Energy 
Commission recommends that you approve 
the enclosed agreement for cooperation be
tween the Government of the Union of South 
Africa and the Government of the United 
States of America, and authorize its execu
tion by appropriate authorities of the United 
States Atomic Energy Commission and the 
Department of State. 

This agreement has been negotiated by the 
Atomic Energy Commission and the Depart· 
ment of State pursuant to the Atomic Energy 
Act of 1954, and is, in the opinion of the 
Commission, an important and desirable step 
in advancing the development of the peace
ful uses of atomic energy in the Union of 
South Africa in accordance wt th the policy 
which you have established. The Govern
ment of the United States of America and 
the Government of the Union of South 
Africa, since 1950, have been cooperating in 
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the production of uranium ores and concen
trates, and this agreement, therefore, repre· 
sents an extension of cooperation in the 
atomic energy field between the United · 
States and the Union of South Africa. 

The proposed agreement is designed to fa· 
cilitate cooperation between the two coun
tries with respect to the development, design, 
construction, operation, and use of research, 
experimental power, demonstration power, 
and power reactors, health and . safety prob
lems related to the operation and use of such 
reactors, and the use of radioactive isotopes 
and radiation in physical and biological re
search, medical therapy, agriculture, and 
industry. 

The Union of South Africa, if it desires to 
do so, may engage United States companies 
to construct research, experimental power, 
demonstration power, and power reactors, 
and private industry in the United States will 
be able, under the agreement, to render other 
assistance to the Union of South Africa. No 
restricted data would be communicated 
under the agreement, and the Government 
of the Union of South Africa has signified its 
agreement to the guaranties prescribed by 
the Atomic Energy Act of 1954, all of which 
are a part of this agreement. 

The agreement will permit the Commis
sion to sell to the Government of the 
Union of South Africa uranium enriched in 
the isotope U -235 in a net amount not to 
exceed 500 kilograms of contained U-235 en
riched, except as noted below, up to a maxi· 
mum of 20 percent during the period of the 
agreement for use as fuel in the operation 
of defined research, experimental power, 
demonstration power, and power reactor 
projects in the Union of South Africa. The 
Commission, at its discretion, may make a 
portion of the foregoing 500 kilograms avail
able as material enriched up to 90 percent 
for use in a materials testing reactor capable 
of operating with a fuel load not to exceed 
6 kilograms of contained U- 235 ln uranium. 
The quantity of uranium enriched in the 
isotope U- 235 transferred to the Govern
ment of the Union ·of South Africa for 
use as fuel in reactors will not at any 
time be in excess of the amount of ma
terial necessary for the full loading of 
each defined reactor project plus such addi
tional quantity as, in the opinion of the 
Commission, is necessary to permit the effi
cient and continuous . operation of the re
actor or reactors while replaced fuel ele
ments are radioactively cooling in the Union 
of South Africa or while fuel elements are 
in transit. 

The U-235 to be transferred under this 
agreement is being made available in accord
ance with your announcement that the 
United States is prepared to make up to 
20,000 kilograms of U- 235 available to 
friendly countries to facilitate the develop
ment of nuclear power for peaceful pur
poses and you will note that article X of 
the agreement incorporates provisions which 
are designed to minimize the possibility that 
material or equipment transferred under the 
agreement will be diverted to nonpeace
ful purposes. In addition, article VIII of 
the agreement provides that when any 
source of special nuclear nlaterial received 
from the United States requires reprocess
ing, such reprocessing will be performed 
by the Atomic Energy Commission in Com
mission facilities, or in facilities acceptable 
to the Commission. 

Article VI of the agreement would per
mit the transfer of limited amounts of 
special nuclear materials, including U- 235, 
U-233 and plutonium, for defined research 
projects related to the peaceful uses of 
atomic energy. In article XII the parties 
affirm their common interest in the estab
lishment of an International Atomic Energy 
Agency to foster the peaceful uses of atomic 
energy and express their intention to reap
praise the agreement in the event such an 
agency is established. 

Following your approval and subject to 
the authorization requested, the agreement 
will be formally executed by the appropri
ate authorities of the Union of South Africa 
and the United States and placed before the 
Joint Committee on Atomic Energy in com
pliance with section 123c of the Atomic 
Energy Act of 1954. 

Respectfully yours, 
LEWIS L. STRAUSS, Chairman. 

(Enclosure: Agreement for cooperation 
with Union of South Africa.) 

THE WHITE HOUSE, 
Washington, July 2, 1957. 

The Honorable LEWIS L. STRAUSS, 
Chairman, Atomic Energy Commission, 

Washi ngton, D. C. 
DEAR MR. STRAUSS: Under date of June 26, 

1957, the Atomic Energy Commission recom
mended that I approve a proposed agree
ment for cooperation concerning the civil 
uses of atomic energy between the Govern
ment of the Union of South Africa and the 
Government of the United States of America. 

The recommended agreement has been re
viewed. It calls for cooperation between the 
two governments with respect to the develop
ment, design, construction, and operation of 
research, experimental power, demonstration 
power, and power reactors, including related 
health and safety problems; and t_he use of 
radioactive isotopes in biology, medicine, ag
riculture, and industry. The !J.greement also 
provides for the exchange of information on 
the exploration for and treatment and pro
duction of source materials. The agreement 
contains all of the guaranties prescribed by 
the Atomic Energy Act of 1954 and provides 
that no restricted data will be exchanged. 

The proposed agreement provides that the 
Commission will sell to the Government of 
the Union of South Africa for use as fuel in 
defined reactors uranium enriched in the iso
tope U- 235 in a net amount not to exceed 
500 kilograms of contained U-235 in uranium 
enriched up to a maximum of 20 percent, 
except that a quantity of uranium, enriched 
up to 90 percent, may be made available for 
use in a materials testing reactor. The 
agreement provides for appropriate safe
guards against the diversion of materials and 
equipment for unauthorized uses. 

The agreement also affirms the interest of 
the United States and the Union of South 
Africa in the establishment of an interna
tional atomic energy agency which would 
fos ter the peaceful uses of atomic energy. 

Accordingly, pursuant to the provisions of 
section 123 of the Atomic Energy Act of 1954 
and upon the recommendation of the Atomic 
Energy Commission, I hereby 

·i. Determine that the performance of the 
proposed agreement for cooperation con
cerning the civil uses of atomic energy be
tween the Government of the United States 
of America and the Government of the Union 
of South Africa will promote and will not 
constitute an unreasonable risk to the com
mon defense and security of the Unit ed 
States, and 

2. Approve the proposed agreement be
tween the Government of the United States 
of America and the Government of the Union 
of South Africa enclosed with your letter 
of June 26, 1957, and 

3. Authorize the execution of the pro
posed agreement for the Government of the 
United States by appropriate authorities of 
the United States Atomic Energy Commission 
and the Department of State. 

Sincerely, 
DWIGHT D. EISENHOWER. 

AGREEMENT FOR COOPERATION BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE UN• 
ION OF SoUTH AFRICA CONCERNING THE CIVIL 
USES OF ATOMIC ENERGY 
Whereas the Government of the United 

States of America, through the United 

States Atomic Energy Commission, and the 
Government of the Union of South Africa, 
through the South African Atomic Energy 
Board, are cooperating in the production of 
uranium ores; and 

Whereas the Government of the United 
States of America and the Government of 
the Union of South Africa, mindful of the 
fact that atomic energy is capable of appli
cation for peaceful purposes which hold 
great promise for all mankind, desire to co
operate with each other in developing and 
furthering the beneficial uses of atomic 
energy; and 

Whereas the Government of the Union of 
South Africa is now engaged in the develop
ment of facilities for the application of 
atomic energy for civil purposes; 

The parties agree as follows: 
ARTICLE I 

For t he purposes of this agreement: 
(a) "Unit ed States Commission" means the 

United States Atomic Energy Commission. 
(b) "South African Board" means the 

Atomic Energy Board of the Gove1·nment o! 
the Union of South Africa. 

(c) "Equipment and devices" and "equip
ment or device" means any instrument, ap
paratus, or facility and includes any facility, 
except an atomic weapon, capable of making 
use of or producing special nuclear material, 
and component parts thereof. 

(d) "Person" means any individual, corpo
ration, partnership, firm, association, trust, 

. estate, public or pri',1ate institution, group, 
government agency, or government corpora
tion but does not include the parties to this 
agreement. . 

(e) ' 'Reactor" means an apparatus> other 
than an atomic weapon, in which a self-sup
porting fission chain reaction is maintained 
by utilizing uranium, plutonium, or thorium, 
or any combination of uranium, plutonium, 
or thorium. 

(f) "Restricted data" means all data con
cerning (1) design, manufacture, or utiliza
tion of atomic weapons; (2) the production 
of special nuclear materials; or (3) the use 
of special nuclear materials in the production 
of energy, but shall not include data de
classified or removed from the category of 
restricted data by the appropriate authority. 

(g) "Atomic weapon" means any device 
utilizing atomic energy, exclusive of the 
means for transporting or propelling the de
vice (where such means is a separable and 
divisible part of the device), the principal 
purpose of which is for as, or for develop
ment of, a weapon, a weapon prototype, or a 
weapon test device. 

(h) "Special nuclear material" means (1) 
plutonium, uranium enriched in the isotope 
233 or in the isotope 235, and any other ma
terial which the United Stats of' America 
determines to be special nuclear material; 
or (2 ) any material artificially enriched by 
any of the foregoing. 

(i) "Source material" means (1) uranium, 
thorium, or any other material which is de
termined by the United States Commission 
or the Government of the Union of Sout h 
Africa to be source . material; or (2) ores 
containing one or more of the foregoing ma
terials, in such concentration as the United 
States Commission or the.Government of the 
Union of South Africa may determine from 
time to time. 

(j) "Parties" means the Government o! 
the United States of America and the Gov
ernment of the Union of South Africa, in
cluding the United States Commission on 
behalf of the Government of the United 
States of America and the South African 
Board on behalf of the Government of the 
Union of South Africa. "Party" means one 
of the above "parties." 

ARTICLE II 

This agreement shall enter into force on 
the day on which each Government shall re
ceive from the other Government written 
notification that it has complied with all 
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statut.ory and constitutional requirements 
tor the entry into force of such agreement 
and shall remain in force for a period of 10 
years. 

ARTICLE III 

A. Restricted data. shall not be commu
nicated under this agreement, and no ma
terials or equipment and devices shall be 
transferred, and no services shall be fur
nished under this agreement, if the transfer 
of any such materials or equipment and 
devices or the furnic--~ of any such service 
involves the communication of restricted 
data. 

B. Subject t.o the provisions of this agree
ment, the availability of personnel and ma
terial, and the applicable laws, regulations, 
and license requirements in force in their 
respective countries, the parties shall assist 
each other in the achievement of the use 
of atomic energy for peaceful purposes. 

C. This agreement shall not require the 
exchange of any information which the 
parties axe not permitted to comm1micate be
cause the information is privately owned or 
has been received from another government. 

ARTICLE IV 

Subject to the provisions o! article III, 
unclassified information, including informa
tion in the specific fields set out below, shall 
be exchanged between the parties with re
spect to the application of atomic energy to 
peaceful uses including research and develop
ment relating to such uses, and problems of 
health and safety connected therewith: 

(a) The development, design, construc
tion, operation, and use of research, experi
mental power, demonstration power, and 
power reactors; 

(b) Health and safety problems related to 
the operation and use of research, experi
mental power, demonstration power, and 
power reactors; 

(c) The use of radioactive isotopes and 
radiation in physical and biological research, 
medical therapy, agriculture, and industry; 

(d) Geology, exploration techniques, 
chemistry, and technology of extracting 
uranium and thorium from their ores and 
concentrates, the chemistry, production tech
nology, and techniques of purification and 
fabrication of uranium and thorium com
pounds and metals, including design, con
struction, and operation of plants. 

ARTICLE V 

The application or use of any information 
(including design drawings and specifica
tions) and any material, equipment, and de
vices, exchanged or transferred between the 
parties under this agreement, shall be the 
responsibility of the party receiving it, and 
the other party does not warrant the ac
curacy or completeness of such information 
and does not warrant the suitability of such 
information, materials, equipment, and de
vices for any particular use or application. 

ARTICLE VI 

A. Research materials 
Materials of interest in connection with 

defined research projects related to the 
peaceful uses of atomic energy as provided 
by article IV and under the limitations set 
forth in article III, including source mate
rials, special nuclear materials, byproduct 
material, other radioisotopes, and stable iso
topes, will be exchanged for research pur
poses in such quantities and ui:ider such 
terms and conditions as may be agreed 
when such materials are not available com
mercially. In no case, however, shall the 
quantity of special nuclear materials un:der 
the jurisdiction of either party, by reason 
of transfer under this article, be, at any 
one time, in excess of 100 grams of contained 
U- 235, 10 grams of plutonium, and 10 grams 
of U-233. 

B. Research facilities 
Subject to the provisions of article m, 

and . under s~ch terms and . conditi9i:is as 

may be agreed, and to the extent as may be 
agreed, specialized researqh facilities and 
reactor materials testing facilities of the 
parties shall be m.ade available for mutual 
use consistent with the limits of space, fa
cilities, and personnel conveniently avail• 
able, when such facllities are not commer· 

...-cially available. 

ARTICLE VII 

It is contemplated that, as provided in 
this article, private individuals and private 
organizations in either the United States or 
the Union of South Africa may deal directly 
with private individuals and private organi
zations in the other country. Accordingly, 
with respect to the subjects of agreed ex
change of information as provided in article 
IV, persons under the jurisdiction of either 
the Government of ·the United States of 
America or the Government of the Union 
of South Africa will be permitted to make 
arrangements to transfer and export mate
rials, including equipment and devices, to 
and perform services for the other govern
ment and such persons under its jurisdic
tion as are authorized by the other govern
ment to receive and possess such materials 
and utilize such services, subject to: 

(a) The limitations in article III; 
(b) Applicable laws, regulations, and li

cense requirements of the Government of the 
United States of America and the Govern
ment of the Union of South Africa. 

ARTICLE vm 
A. The United States Commission will sell 

to the Government of the Union of South 
Africa uranium enriched up to 20 percent in 
the isotope U-235, except as otherwise pro
vided in paragraph C of this article, in such 
quantities as may be agreed in accordance 
with the terms, conditions, and delivery 
schedules set forth in sales contracts for 
fueling defined research. experimental power, 
demonstration power, and power reactors 
which the Government of the Union of South 
Africa, in consultation with the Commission, 
decides to construct or authorize private 
organizations to construct in the Union of 
South Africa and as required in experiments 
related thereto; provided, however, that the 
net amount of any uranium sold hereunder 
during the period of this agreement shall not 
exceed 500 kilograms of contained U-235. 
This net amount shall be the gross quantity 
of contained U-235 in uranium sold to the 
Government of the Union of South Africa 
during the period of this agreement less the 
quantity of contained U-235 recovered from 
uranium which has been resold and has been 
delivered to the Government of the United 
States of America during the period of this 
agreement or transferred to any other nation 
or international organization with the ap
proval of the Government of the United 
States of America. · 

B. Within the limitations contained in 
paragraph A of this article; the quantity of 
uranium enriched in the isotope U-235 
transferred by the United States Commis
sion under this article and in the custody 
of the Government of the Union of South 
Africa shall not at any time be in excess of 
the amount of material necessary for the 
full loading of each defined reactor project 
which the Government of the Union of South 
Africa or persons under its jurisdiction 
decide to construct and fuel with fuel ob
tained from the United States of America, 
as provided herein, plus such additional 
quantity as, in the opinion of the United 
States Commission, is necessary to permit 
the efficient and continuous operation of 
such reactor or reactors while replaced fuel 
elements are radioactively cooling <;>r, sub
ject to the provisions of paragraph E, are 
being reprocessed in the Union of South 
Africa, it being the intent of the United 
States Commission to make possible the 
maximum usefulness of the material so 
trans~erJ,"ed. 

C. The United States Commission may, 
upon request and in it~ discretion, make a 
portion of the foregoing special nuclear ma
terial available· as material enriched up to 
90 percent for use in a material testing re
actor, capable of operating with a fuel load 
not to exceed 6 kilograms of contained U-235 
in uranium. · 

D. It is understood and agreed that al
though the Government of the Union of 
South Africa may distribute uranium en
riched in the isotope U--035 to authorized 
users in the Union of South Africa, the Gov
ernment of the Union of South Africa Will 
retain title to any uranium enriched in the 
isotope U-235 which is purchased from the 
United States Commission at least until 
such time as private users in the United 
States of America are permitted to acquire 
title in the United States of America to 

·uranium enriched in the isotope U-235. 
E. It is agreed that when any source or 

special nuclear material received from the 
United States of America requires reprocess
ing, such reprocessing shall be performed at 
the discretion of the United States Com
mission in either United States Commis
sion facilities or facilities acceptable to the 
United States Commission, on terms and 
conditions to be later agreed; and it is 
_understood, except as may be otherwise 
agreed, that the form and content of any 
irradiated fuel elements shall not be altered 
after their removal from the reactor and 
prior to delivery to the United States Com
mission or the facilities acceptable to the 
United States Commission for reprocessing. 

F. With respect to any special nuclear ma
terial produced in reactors fuel with ma
terials obtained from the United States of 
America which is in excess of the need of 
the Government of the Union of South 
Africa for such material in its program for 
the peaceful uses of atomic energy, the Gov
ernment of the United States of America 
shall have and is hereby granted: 

(a) A first option to purchase such ma
terial at prices then prevailing in the United 
States of America for special nuclear ma
terial produced in reactors which are fueled 
pursuant to the terms of an agreement for 
cooperation with the Government of the 
United States of America, and 

(b) The right to approve the transfer of 
such material to any other nation or inter
national organization in the event the option 
to purchase is not exercised. 

ARTICLE IX 

As may be necessary and as may be mu
tually agreed in connection with the subjects 
of agreed exchange of information as pro
vided in article IV, a·nd under the limita
tions set forth in article III, and under 
such terms and conditions as may be mu
tually agreed, specific arrangements may be 
made from time to time between the parties 
for lease, or sale and purchase, of quantities 
of materials, other than special nuclear 
material, greater than those required for 
research when such materials are not avail
able commercially. 

ARTICLE X 

A. The Government of the United States 
of America and the Government of the 
Union of South Africa emphasize their com
mon interest in assuring that any material, 
equipment, or device made available to the 
Government of the Union of South Africa 
pursuant to this agreement shall be used 
solely for civil purposes. 

B. Except to the extent that the safeguards 
provided for in this agreement are sup
planted, by agreement of the parties as pro
vided in article XII, by safeguards of the pro
posed International Atomic Energy Agency, 
"the Government of the United States of 
America, notwithstanding any other provi
sions of this agreement, shall have the 
following rights: 
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1. With the objective of assuring design 
and operation for civil purposes and per
mitting effective application of safeguards. 
to review the design of any 

(i) reactor, and 
(ii) other equipment and devices the de

sign of which the United States Commis
sion determines to be relevant to the effec
tive application of safeguards, which are to 
be made available to the Government of 
the Union of South Africa or any person 
under its jurisdiction by the Government 
of the United States of America or any 
person under its jurisdiction, or which are 
to use, fabricate, or process any of the fol.;. 
lowing materials so made available: source 
material, special nuclear material, moder
ator material, or other material designated 
by the United States Commission. 

2. With respect to any source or special 
nuclear material made available to the Gov
ernment of the Union of South Africa or 
any person under its jurisdiction by the 
Government of the United States of Amer
ica or any person under its jurisdiction and 
any source or special nuclear material uti
'lized in, recovered from, or produced as a 
result of the use of any of the following 
materials, equipment, or devices so made 
available: 

(i) source material, special nuclear ma
terial, moderator material, or other mate
rial designated by the United States Com
mission, 

(ii) reactors, 
(iii) any other equipment or device desig

nated by the United States Commission as 
an iterr... to be made available on the condi
tion that the provisions of this subpara
graph B2 will apply, 

(a) to require the maintenance and pro
duction of operating records and to request 
and receive reports for the purpose of assist
ing in insuring accountability for such mate
rials; and 

(b) to require that any such material in 
the custody of the Government of the Union 
of South-Africa or any person under its jur
isdiction be subject to all of the safeguards 
provided for in this article and the guaran
ties set forth in article XI; 

3. To require the deposit in storage facili
ties designated by the United State~ Com
mission of any of the special nuclear mate
rial referred to in subparagraph B2 of this 
article which is not currently utilized for 
civil purposes in the Union of South Africa 
and which is not purchased pursuant to 
article VIII, paragraph F (a) of this agree
ment, transferred pursuant to article VIII, 
paragraph F (b) of this agreement, or other
wise disposed of pursuant to an arrangement 
mutually acceptable to the parties; 

4. To designate, after consultation with 
the Government of the Union of South 
Africa, personnel who, accompanied, if either 
party so requests, by personnel designated by 
the Government of the Union of South 
Africa, shall have access in the Union of 
South Africa to all places and data necessary 
to account for the source and special nuclear 
materials which are subject to subparagraph 
B2 of this article to determine whether there 
is compliance with this agreement and to 
make such independent measurements as 
may be deemed necessary; 

5. In the event of noncompliance with the 
provisions of this article, or the guaranties 
set forth in article XI, and the failure of the 
Government of the Union of South Africa 
to carry out the provisions of this article 
within a reasonable time, to suspend or 
terminate this agreement and require the 
return of any materials, equipment, and 
devices referred to in subparagraph B2 of 
this article; 

6. To consult with the Government of the 
Union of South Africa in the matter of 
health and safety. 

C. The Government of the Union of South 
Africa undertakes to facilitate the applica-

tion of the safeguards provided for in this 
article. 

ARTICLE XI 

The Government of the Union of South 
Africa guarantees that: 

(a) Safeguards provided in article X shall 
be maintained. · 

(b) No material, including·equipment and 
devices, transferred to the Government of the 
Union of South Africa or authorized persons 
under its jurisdiction pursuant to this agree
ment, by lease, sale or otherwise, will be used 
for atomic weapons or for research on or 
development of atomic weapons or for any 
other military purposes, and that no such 
material, including equipment and devices, 
will be transferred to unauthorized persons 
or beyond the jurisdiction of the Govern
ment of the Union of South Africa except 
as the United States Commission may agree 
to such transfer to another nation or inter
national organization and then only if in 
the opinion of the United States Commis
sion such transfer falls within the scope of 
an agreement for cooperation between the 
Government of the United States of Amer
ica and the other nation or international 
organization. 

ARTICLE XII 

The Government of the United States of 
America and the Government of the Union 
of South Africa affirm their common interest 
in the establishment of an international 
atomic energy agency to foster the peaceful 
uses of atomic energy. In the event such an 
international agency is created: 

(a) The parties will consult with each 
other to determine in what respects, if any, 
they desire to modify the provisions of this 
agreeement for cooperation. In particular, 
the parties will consult with each other to 
determine in what respects and to what ex
tent they desire to arrange for the admin
istration by the international agency of 
those conditions, controls, and safeguards in
cluding those relating to health and safety 
standards required by the international 
agency in connection with similar assistance 
rendered to a cooperating nation under the 
aegis of the international agency. 

(b) In the event the parties do not reach 
a mutually satisfactory agreement following 
the consultation provided in subparagraph 
(a) of this article, either party may by noti
fication terminate this agreement. In the 
event this agreement is so terminated, the 
Government of the Union of South Africa 
shall return to the United States Commission 
all source and special nuclear materials re
ceived pursuant to this agreement and in its 
possession or in the possession of persons un
der its jurisdiction. 

In witness whereof, the parties hereto have 
caused this agreement to be executed pur
suant to duly constituted authority. 

Done at Washington, in duplicate, this 8th 
day of July 1957. 

For the Government of the United States 
of America: 

WILLIAM M. ROUNTREE, 
Assistant Secretary of State for Near 

Eastern, South Asian, and African 
Affairs. 

LEWIS L. STRAUSS, 
Chairman, United States Atomic En

ergy Commission. 
For the Government of the Union of South 

Africa: 
W. C. DU PLESSIS, 

Ambassador, Union of South Africa. 

THE CIVIL-RIGHTS BILL 
Mr. MORSE. Mr. President, I should 

like to have the attention of the Senator 
from Illinois [Mr. DouGLAsJ for a mo
ment, if I may. In his remarks this 
morning he made comment on the fact 
that yesterday in the Senate debate 

statements were made to the effect that 
no Senate Judiciary Committee hearings 
were available to the Senate. 

Mr. DOUGLAS. I said it was my un
tjerstanding that such ·statements had 
been made. 

Mr. MORSE. Was it the Senator's 
understanding that the Senator from 
Oregon had taken that position? 

Mr. DOUGLAS. I heard the question 
had been raised. Would the Senator re
f er to the page in the RECORD he is now 
dealing with? 
. Mr. MORSE. By clear implication I 
said that in the debate yesterday, but I 
wanted--

Mr. DOUGLAS. Will the Senator re· 
fer me to the page in the RECORD? 

Mr. MORSE. I wanted to make sure 
that we were talking about the same 
.thing, not about comments made by an
other Senator. I call attention to page 
.11331 of the RECORD of yesterday, the 
middle of the first column: 

Mr. MORSE. I think the Senator is correct. 
I do not consider it to be an important point 
at all, because if we have the votes-and I 
think we have the votes-we shall be able 
to proceed to handle civil-rights legislation·, 
and we shall be in a stronger position be
cause we shall have on our desks, to read into 
the teeth of the opposition-I say this re
spectfully and good naturedly-some of the 
salient points in the record of civil rights, 
whicl) I think we should have as an official 
record to use in the debate. That is what I 
want to have placed on the desks of Mem
bers of the Senate. I want a record from 
the Senate Judiciary Committee on this is
sue. I want to use that record, because I 
am satisfied that good use could be made of 
it. 

Then over in the second column of 
the same page, I said: 

When the b-ill comes back from the Judi
ciary Committee, we shall then have an offi
cial report from our committee on the bill, 
·which report we can use in debate. Those 
of us who are in favor of the majority recom
mendation contained in the report will use 
it, and those who are on t):le side of the 
minority will use the minority views. I am 
sure that there will be a statement of mi
nority views, in addition to the majority 
recommendation. 

If we have the votes to pass civil-rights 
legislation, we can then move to make the 
bill the unfinished business of the Senate, 
just as the majority voted the other day to 
place the House bill upqn the calendar. 

Other remarks in the RECORD clearly 
show that I was talking about hearings 
as well as reports from the Committee 
on the Judiciary. I knew of no printed 
hearings. Does the Senator agree that 
the customary practice, when a commit
tee holds hearings on a bill, is that the 
printed hearings are available to us when 
we are debating the bill on the floor of 
the Senate? Does he not agree that such 
hearings are available on our desks, so 
that we, who are not members of the 
committee, may turn to the hearings for 
·so-called reference work that we will 
need to do in our debate on the floor of 
the Senate? 

Mr. DOUGLAS. I was not criticizing 
any statement that the Senator made. 
I was not criticizing him in the slightest 
degree. What he has just stated rein
forces the position I have taken, namely, 
that the hearings have been printed and 
that a considerable number of them are 
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available. They have not been placed on 
the desks of Senators. The Senator from 
Oregon believes that they should be 
placed on the desks of Senators so that 
all of us may debate the issue more intel
ligently. That is exactly · the point I 
have been stressing. Therefore, it can
not be said that the absence of a report 
should preclude our consideration of the 
bill at this time. We have the material 
available for full consideration. It is not 
necessary to commit the present bill to 
committee in order to get hearings or 
reports. The minority views in the re
port of the subcommittee are available. 
The hearings are available. I have ob
tained a copy of them, and I hold it in 
iny hand. It is a substantial volume. I 
see that the Senator from Mississippi 
[Mr. STENNIS] also has a copy in his 
hand. I hope this will not prove to be a 
limited edition, and I hope every Senator 
will have a copy. I am sure the Senator 
from Oregon wants to have a copy of the 
hearings. 

Mr. MORSE. I shall discuss the sub
ject at some length in my speech after 
morning business has been concluded. I 
shall discuss the nature of the hearings, 
why we have not received copies of the 
printed hearings, the nature of the com
mittee report to which the Senator re
fers, and whether there is before us a 
report of the Judiciary Committee. 
After all, we should not only have the 
hearings available, but the committee re
port as well. I wanted to clear up that 
matter. 
. Mr. WATKINS. Mr. President, will 

the Senator yield? 
Mr. MORSE. Mr. President, I shall 

be glad to yield in a moment. I wanted 
to clear up with the Senator from Illi
·nois a misunderstanding which he ap
parently had in respect to my statement 
of yesterday. There never has been a 
copy of the printed hearings on my desk. 
I believe, therefore, I was quite justi
fied in assuming that no hearings were 
·available. 

Mr. DOUGLAS. I do not blame the 
Senator. I say, merely, that the printed 
hearings are available. I hope that 
shortly they will be distributed. There
fore there is no ·reason for our postpon
ing consideration of the bill, because we 
have all tl:e testimony available for our 
consideration. 

t have also acquired a copy of the 
subcommittee print of the minority views 
on the civil-rights bill, submitted by the 
very able Senator from North Carolina 
[Mr. ERVIN] and the very able Senator 

,from South Carolina [Mr. JoHNSTONJ. 
I believe the majority of the committee 
did not make a report, but merely_ let the 
facts speak for themselves. 
· I hope very much that the minority 
views will also be made available, be
cause we want to consider the statements 
of the Senator from North Carolina and 
the Senator from South CaroliQa, even 
though we may not agree with them. 
We want to study them very carefully. 
However, we do· not v-1ant a, bamboo cur
tain put down around this materfal and 
to have it shut off from those of ·us who 
believe in civil rights. Nor do we want 
to have the impression go out that we 

·are proceeding without the hearings be
ing available. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen
ator from Oregon has the fioor. Does 
the Senator from Oregon yield to the 
Senator from Utah or to the Senator 
from North Carolina? 
- Mr. MORSE. I shall first yield to the 

Senator from Utah, and then to the Sen
ator from North Carolina, after I have 
replied to the Senator from Illinois. 

I hope the Senator from Illinois will 
honor me-because it is always a great 
honor to have him present when I dis
cuss an issue-when I speak on this sub
ject after the morning hour. I shall dis
cuss the question why the important 
subject under discussion requires that 
the Senate refer the bill to the Com
mittee on the Judiciary, so that we may 
obtain a report from the committee on 
the bill itself. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. DOUGLAS. I am very happy to 

know that when the Senator makes his 
speech, which we shall await with great 
interest. he will have the advantage of 
information which he did not have yes
terday. He will have before him the 
hearings and the minority views. They 
will serve to prevent the Senator from 
making errors which otherwise he might 
inadvertently make. I am very happy 
that I have helped to bring the record 
to the attention of the Senator from 
Oregon. 

Mr. MORSE. I am always glad to 
have the help of the Senator from Illi
·nois, and I shall try to be helpful to him 
when I make my speech after the morn
ing hour. 

The PRESIDING OFFICER. The time 
of the Senator from Oregon has expired. 
Does he ask unanimous consent for ad
ditional time? 

Mr. MORSE. No; I shall proceed on 
another item under the 3-minute order. 

Mr. BUSH. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BUSH. Are we still in the morn
ing hour? 

The PRESIDING OFFICER. Morn
ing business has not been concluded. 
The Senator from Oregon has the floor. 

THE TRUMAN LIBRARY 
Mr. MORSE. Mr~ President, I ask 

unanimous consent that there be printed 
in the RECORD as a part of my remarks an 
excellent edLorial entitled "Senator 
SYMINGTON'S Gracious Tribute," pub
lished in the St. Louis Globe Democrat of 
Wednesday, July 10, 1957. 

I highly commend the Senator from 
Missouri for making what I consider a 
beautiful and very literary speech, in 
Independence, Mo., last Saturday at the 
luncheon on the occasion of the dedica
tion of the Truman Library in Inde
pendence, Mo. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 

. as follows: 
SENATOR SYMINGTON'S GaAcious· TRIBUTE 
Senator SYMINGTON'S commendation of 

Senator KNOWLAND on the floor of the Sen-

ate for the Republican minority leader's visit 
to Independence for the Truman Library 
dedication on Saturday was a gracious act
as gracious, indeed, as Senator KNOWLANn's 
act itself in taking time off from a busy 
schedule and on a holiday weekend to pay 
his respects to the Presidency of the United 
States and to a former holder of the world 's 
greatest office. 

The entire Truman Library dedication was 
a deserved tribute to Mr. Truman, but es
pecially to the office of President. Mr. Her
bert Hoover, the Nation's only other living 
former President, at the age of 83 came from 
New York to Independence and sat in the 
hot sun for more than 2 hours. 

There were other leading Republicans in 
attendance, notably the Chief Justice of the 
United States, who delivered a moving speech 
honoring President Truman, and Congress
man CHARLES HALLECK, the assistant minor· 
ity leader in the House. The minority 
leader, JOSEPH W. MARTIN, Jr., had planned to 
be there but was called home because of the 
illness of his aged mother. 

The Democrats who were present included 
the Speaker of the House, Mr. Rayburn, 
Associate Justice Tom Clark, Governor Blair, 
Governor Harriman, of New York, and several 
other governors, Senator Symington and a 
number of other Senators and Congressmen, 
and virtually all of the members of the Tru
man Cabinet. 

The President of the United States was 
represented by a brief message which, even 
considering the differences between him and 
his predecessor, seemed inexcusably bare and 
bereft of feeling for the office which he now 
holds. 

None of the notables had to go to Inde
pendence. They did so as a gracious ac
knowledgment of a man who, whatever their 
differences may have been while he was in 
office, still served. his country to the best of 
his ability with a continuing patriotism and 
devotion to what he believed best. 

It is still far too early to assess Mr. Tru
man's place in history. As we have re
marked before, we think history will record 
Mr. Truman as a great President. 

The dedication day in Independence hon
ored the greatest office in the world and the 
man who gave, in addition to great service 
to America, a vast fortune in historical docu
ments and worldly treasure to his country
men. 

Mr. MORSE. Mr. President, I yield 
the fioor. 

GOVERNMENT-BOND YIELDS 
Mr. BUSH. Mr. President, recently I 

read an article published in the London 
Economist of June 15, 1957, which dealt 
with the subject of interest rates and 
Government-bond yields. The article 
pointed out that in Great Britain the 
yields are far higher than they are in 
30 or 40 other countries listed in the 
survey, with the exception of perhaps 4 
countries, and that interest yields a.re 
higher than they are in the United 
States. 

Apparently the editor of the New York 
Times also read that _article, because 
today's issue of the Times contains an 
excellent editorial entitled "Government 
Bond Yields." For the information of 
the Senate and of others who read the 
RECORD, I ask unanimous consent that 
the editorial be printed · at this point in 
rny remarks. 
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' There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as fallows: 
[From the New York Times of July 12, 19571 

GOVERNMENT-BOND YIELDS 

A great deal has been said and written re
cently about the seriousness of the effects of 
tight money on bond prices and especially on 
the prices and yields of the highest grade 
issues, such as long-term Governments and 
municipals. 

Some of this comment, it seems to us, has 
painted the picture in colors that are de
cidedly more spectacular than the facts war
rant. In the first place, the current low 
prices (or high yields) on Governments do 
not reflect special conditions prevailing in 
this country, and cannot, by any stretch of 
the imagination, be associated with any de
terioration in the strength of the Govern
ment's fiscal position. The most recent fig
ures of the Federal Reserve Board show the 
average yields on United States Government 
bonds at 3.42 percent. But in Britain the 
price of 2~ percent consols have fallen to 
roughly 50, and the 3~-percent war loan to 
a point under 70. British irredeemables, in 
short, are currently on a 5-percent yield 
basis. Commenting on this situation in its 
June 15 issue, the London Economist ob
serves: 

"All countries are in the same boat; 
throughout the world interest rates are ris
ing, and they are rising most quickly in those 
countries that have lacked sufficient self
discipline in the past to keep inflation in 
check." 

Neither are the present yield quotations on 
high-grade bonds by any means as fantas
tically out of line with historic trends as 
some persons seem to delight in supposing. 
To begin with, comparisons between the 
present and the decade ended in March 1951 
are rendered completely irrelevant by the 
fact that over these 10 years long-term Gov
ernment bonds were deliberately supported 
at prices calculated to yield 2V2 percent. 

Less important, though not to be ignored, 
is the fact that for the first time in history 
Congress provided, in the Public Debt Act of 
February 1941, for the elimination of the tax
exemption feature that had hitherto at
tached to income received"'from United States 
Government securities. Every issue since 
that time has been fully taxable. This 
means that any comparison between the 
yields on bonds issued since February 1941 
and those issued earlier represents a com
parison between a taxable bond and a non
taxable or partially taxable one. 

Despite these considerations, it has been 
by no means unusual in our generation for 
Government bonds to yield rates at or above 
those now prevailing and sometimes very 
much above. The high of 1934, for example, 
even under exceedingly easy money con
dit ions, was 3.5 percent; in 1933, 3.5 percent; 
in 1932, 4.3 percent; in 1931, 4.3 percent; in 
1929, 3.7 percent; in 1927, 3.6 percent; in 
1926, 3.8 percent; in 1925, 4 percent; in 1924 
and 1923, 4.4 percent; in 1922, 5.3 percent; 
in 1920, 5.7 percent, and in 1919, 4.9 percent. 

In short, long-term Government-bond 
yields have equaled or surpassed those cur
rently prevailing in a decided majority of 
the years between the end of World War I 
and the beginning of World War II. 

RESTRICTIONS ON UNITED STATES 
OIL IMPORTS FROM CANADA AND 
VENEZUELA 
Mr. WILEY. Mr. President, I was in

terested to note the comments yesterday 
by the distinguished majority leader 
[Mr. JOHNSON] urging restrictions on 
oil imports into the United States. To
day I should like to make a few com-

ments on the same subject. But I must 
regretfully differ with my able colleague 
from Texas. 
CABINET COMMITl'EE MUST NOT HASTILY A<::r 

So far as I am concerned, I hope that 
the President's Cabinet Committee 
which is now studying this issue will go 
extremely slow and will act with the 
most restraint and care before it com
mits the possible serious error of recom
mending any arbitrary restriction on oil 
imports. 

I should like to distinguish between 
two basic sources of such imports: the 
Middle East, on the one hand, and West
ern Hemisphere countries on the other 
hand. 

The majority leader yesterday did not 
specify from where he wants oil im
ports to be slashed-from the Middle 
East or from Western Hemisphere coun
tries, or from both. 
MIDEAST CAN SHIP TO COUNTRIES OTHER THAN 

UNITED STATES 

The Middle East is, of course, an ex
ceedingly troubled area. Any action 
which we may take which would alter 
the petroleum situation there should be 
considered only with great deliberation. 
But, as I understand, the Middle East 
might shift more of its oil to countries 
other than the United States. By con
trast, the Western Hemisphere countries 
naturally must ship basically to the New 
World. 

So far as I am concerned, I feel that 
the United States would be committing 
an error in highest diplomatic-economic 
policy, if it restricted Canadian and 
Venezuelan oil imports. I have so indi
cated to the Office of Defense Mobiliza
tion and to the President's Cabinet 
Committee. 

WHY I OPPOSE MANDATORY RESTRICTIONS 

Mandatory restrictions would be con
trary to: First, healthy two-way United 
States trade with Canada and Vene
zuela; second, needs of our national de
fense; and, third, special needs of oil 
deficit areas like the upper Midwest, 
including Wisconsin. 

Mandatory restrictions would result 
in a slash of United States sales to 
Canada and Venezuela. Mandatory re
strictions would invite trade war re
taliation. 

Let me say now that I am not un
mindful of the problems of independent 
Texas oil producers. I am not unmind
ful that their production was limited to 
but 13 days in August, as the majority 
leader pointed out yesterday. 

WE NEED ADEQUATE RESERVES IN GROUND 

But so far as I see it, I do not see how 
United States national defense needs are 
in the slightest jeopardized if more 
United States oil remains in our own 
ground instead of being used up. 

An adequate United States oil reserve 
is essential against the day when we 
may need it in time of direst emergency. 

COMMENTS BY HEAD OF SINCLAffi OIL 

I note recently that Mr. P. C. Spencer, 
president of the Sinclair Oil Corp., said 
as follows: 

Sinclair is genuinely concerned over the 
decreasing trend in domestic reserves o! 
crude oil in terms of years' supply. Since 
1950 this supply has declined 8 percent and 

had it not been for imports over the period. 
would have declined 15.8 percent. 

Our entire economy, industry, agriculture, 
transportation and even our national secu
rity depend upon an abundant supply of rea
sonably priced petroleum products, he de
clared. Any responsible look at our sharply 
increasing requirements over the next 5, 10, 
and 20 years shows that our needs cannot 
economically be met solely from domestic 
sources. 

I am not speaking for Sinclair Oil or 
for any oil company or refinery-large or 
small. I am simply speaking for what 
I regard as the national interest. 

WISCONSIN NEEDS MORE OIL 

Let me be very frank and say that our 
upper Midwest regional interest coin
cides with the national interest. 

As my colleagues are aware, we of the 
upper Midwest are a part of district 2. 
In 1956, about 17 million barrels of Cana
dian oil were imported into Minnesota, 
Wisconsin, and Michigan. District 2 
produces approximately only 60 percent 
of the crude-oil requirements of its re
fineries. Like district 5, the Pacific coast 
area, into which Canada also ships, we 
are an oil-deficit area. 

Yet, our growing Midwest population 
and industry make the import of crude 
oil from Canada absolutely essential. 

Parenthetically, I may say, that · the 
comments which I am making on petro
leum imports from Canada apply, as well, 
to importation of natural gas from Can
ada. ·The upper Midwest needs fuel, 
plenty of fuel and low-cost fuel-oil and 
natural gas. 

We do not intend to be denied such 
fuel. 

Let me point out, too, that today, my 
observations principally concern Can
ada. At a later date, I will comment in 
detail on the importance of continued 
importing of Venezuelan oil-a subject 
to which I have also referred in the past. 
, Let me point out that Canada is, of 

'Course, our best and largest customer. 
I might add, incidentally, that our 
friends in Venezuela buy a billion dollars 
a year worth of goods from us also. 

CAN ADA HAD $1 BILLION TRADE DEFICIT 

Yet, Canada, for one, suffers a serious 
trade deficit with us. In 1956, she im
ported $3.8 billion from us. She ex
ported only $2.8 billion to us. In other 
words, she bought a billion dollars' worth 
more of goods than she sold to us. 

It would be a most serious event, 
therefore, if the United States were to 
consider slapping mandatory restrictions 
on Canadian oil exports to us. I cannot 
believe that the administration seriously 
contemplates such action. 

Actually, in the 3-year period from 
1954 to 1956, Canadian exports of petro
leum and petroleum products to the 
United States totaled $175 million. By 
contrast, the Canadians imported from 
us $335 million in petroleum and prod
ucts. Thus, in the 3-year period, Cana
dian imports even of petroleum products 
themselves exceeded her exports to us by 
$162 million. 

Prime Minister Diefenbraker's new 
Conservative government of Canada 
could hardly look with indifference on 
any arbitrary action on our part to re
strict Canadian oil exports to us. 
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From the standpoint, therefore, of 

healthy trade and healthy foreign rela
tions with Canada, we need Canadian 
oil and we need natural gas. 
MAPLE LEAF AND STARS AND STRIPES TOGETHER 

From the standpoint of national de
fense, Canadian gas and oil are obvi ... 
ously part and parcel of the North Amer
ican Continent's gas and oil supply. 
There is not the slightest doubt in ~ny
one's mind that in the event of the most 
extreme continental emergency, the 
Maple Leaf fiag and the Stars and Stripes 
would be flying side by side against an 
aggressor. 

Fortunately, the importation of ca .. 
nadian oil through interprovincial pipe
line is obviously far less vulnerable to 
enemy attack and sabotage than is over
seas shipping. Indeed, Canadian fuel 
moving through interprovincial pipe .. 
line is far less subject even to delay under 
such circumstances than oil which moves 
through barge or tank car. 

We of the United States, th,erefore, 
can do no less than to be fair in our 
economic relations with Canada. 
OUR PROBLEMS WITH CANADA-SEAWAY, GRAIN 

Let us recognize that we have a great 
many problems to iron out in common. 
There is the problem of United States 
exports and the barter of surplus Ameri
can wheat, in competition with Canadian 
grain. 

There is the problem of working out 
agreement on equitable United States
Canadian tolls on the St. Lawrence Sea
way. There is the problem of completing 
the long-delayed arrangements before 
the Federal Power Commission for the 
importation of Canadian natural gas into 
Wisconsin and the other States. 

Under these circumstances, let us not 
allow a blind and arbitrary action to be 
taken against Canadian oil imports. 

Fortunately, as I have indicated, such 
action seems unlikely. 

In conclusion, I hope that it is unlikely, 
too, that there will be mandatory re
strictions against Venezuelan oil. As I 
pointed out in a recent weekly newslet
ter to my State, Venezuela has held its 
oil exports to the United States at around 
the 38-percent level. 

Venezuela has set a marvelous example 
of a nation cooperating fully with in
vested foreign capital, just as Canada 
has cooperated. Venezuela is reseeding 
the ground, so to speak, with earnings 
from her petroleum; building housing for 
workers, building highways, schools, hos
pitals, parks. 

Why should the United States there
fore risk harm to important relation
ships of the kind I have pointed out? 

Let us violate faith with neithJr our 
Canadian nor our Venezuelan friends. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. WILEY. I yield. 
Mr. O'MAHONEY. I was· very much 

interested in what the Senator from Wis
consin said about the very serious prob
lem of oil importation. I have received 
from Mr. Ferman Phillips, executive sec
retary of the Oklahoma Education Asso
ciation, a letter dated July 8, 1957, in 
which Mr. Phillips explains that the 
school system of his State-as is true of 
school systems in many other public-

lands States-depends, in very large 
manner, upon the revenue which is ob .. 
tained from the development of crude oil. 
Funds which come from the Federal 
Government's share of the royalties paid 
by the producers of crude oil in the 
public-land States have provided very 
substantial income for our schools. If 
the imports are permitted to increase, 
such income inevitably will decrease. So 
it is of the greatest importance that a 
speedy solution to the problem should be 
found. 

Mr. President, I ask unanimous con
sent that the letter I have received from 
Mr. Phillips may be printed at this point 
in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OKLAHOMA EDUCATION ASSOCIATION, 
Oklahoma City, Okla., July 8, 1957. 

Senator JosEPH C. O'MAHONEY, 
Chairman, Subcommittee on Antitrust 

and Monopolies, Judiciary and Inte
rior Committee, United States Sen
ate, Washington, D. C. 

DEAR SENATOR O'MAHONEY: This organiza
tion is familiar with the work of your sub
committee and the information addueed 
by it. 

On behalf of the Oklahoma Education As
sociation. I want to take this means of 
thanking you for your efforts. 

The school systems of Oklahoma depend 
to a great extent on revenue arising from 
the gross-production tax on oil and gas. 
Notwithstanding the fact that the national 
demand for oil is more than double what it 
was in 1935, Oklahoma produces very little 
more oil. In 1935 the average daily produc
tion was approximately 500,000 barrels per 
day. In June of this year the State will not 
produce in excess of 575,000 barrels per day. 
The reason Oklahoma produces no more oil 
than it does, is because of greatly increased 
imports. 

The oil production of Oklahoma is re
stricted to meet market demand, which is re
strained in volume by imports. This loss of 
market results in a tremendous loss of reve
nue to the State. 

It is our hoJle that constructive legislation 
will grow out of the efforts of your commit
tee. 

Sincerely, 
FERMAN PHILLIPS, 

Executive Secretary. 

Mr. WILEY. Mr. President, there is 
nothing inconsistent between my re
marks and those of the distinguished 
Senator from Wyoming. Much of the 
oil which has been coming into the 
United States has come from the Middle 
East. I am interested in making certain 
that the oil and gas which come from 
Canada, particularly, which is geographi
cally located next to the great northern 
-part of our country, is not shut out. As 
I have said, Canada is our best customer. 
Right now, as the new political admin
istration in Canada takes office, the 
Un.ited States has an advantage of $1 
billion in trade. There has been talk by 
the new Canadian Government adminis ... 
tration about reducing that trade bal
ance. If we reduce our imports of gas 
and oil from Canada, we will not only 
damage the industrial life of the Mid
west, of which Wisconsin is a part, but 
we will also make certain that retalia
tory measures will be applied to our 
country, so that our exports into Canada 
will be thxea ten ed. 

The United States trade with Canada 
amounts to approximately $3 billion an
nually, while w.e buy from Canada only 
about $2 billion. We should make cer
tain that we, at least, try to play the 
game squarely. 

Another reason why I am vitally in
terested in the matter is that recent 
statistics have shown that industry is 
moving into the Southland, where it can 
get an abundance of oil and gas. We 
do not want the supply of gas and oil 
shut off from the great Midwest. There
fore, I am interested in seeing to it that 
our neighbors are treated as they should 
be treated. This is not only to our own 
advantage, but it is in the interest of 
international peace. Our Nation is de ... 
pendent entirely upon the way in which 
we play the game with our neighbors to 
the south and our neighbors to the north. 

I trust that the President's action or 
the action of his advisers will not result 
in interfering with our good-neighbor 
policy with either Canada or Venezuela. 

CALL OF THE ROLL 
Mr. MANSFIELD. Mr. President, I 

sug·gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll 

and the following Senators answered t~ 
their names: 
Aiken 
Allott 
Anderson 
Barrett 
Beall 
Bennett 
Bricl{er 
Bush 
Butler 
Carlson 
Carroll 
Case, N. J. 
Case, S. Dak. 
Chavez 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Ellender 
Ervin 
Flanders 
Frear 
Goldwater 

Gore Morton 
Green Mundt 
Hayden Murray 
Hickenlooper O'Mahoney 
Hill Pastore 
Holland Potter 
Hruska Purtell 
Ives Revercomb 
Javits obertson 
Jenner Russell 
Johnson, Tex. Saltonstall 
Johnston, S. C. Schoeppel 
Kefauver Scott 
Kerr Smith, Maine 
Knowland Smith, N. J. 
Kuchel Sparkman 
Langer Stennis 
Lausche Symington 
Long Talmadge 
Magnuson Thurmond 
Malone Th ye 
Mansfield Watkins 
Martin, Iowa Wiley 
McClellan Williams 
McNamara Yarborough 
Monroney 
Morse 

Mr. MANSFIELD. I announce that 
the Senator from Nevada [Mr. BIBLE], 
the Senator from Virginia [Mr. BYRD], 
the Senator from Mississippi [Mr. EAST
LAND], the Senator from Arkansas [Mr. 
FULBRIGHT], the Senator from MinnesfJta 
[Mr. HUMPHREY], the Senator from 
Washington [Mr. JACKSON], the Senator 
from Massachusetts [Mr. KENNEDY], the 
Senator from West Virginia [Mr. 
NEELY], the Senator from Oregon [Mr. 
NEUBERGER], and the Senator from Flor
ida [Mr. SMATHERS] are absent on official 
business. 

The Senator from Missouri [Mr. HEN
NINGS] is absent by leave of the Senate 
because of illness. 

Mr. DIRKSEN. I announce that the 
Senator from New Hampshire [Mr. 
BRIDGES] and the Senator from Maine 
[Mr. PAYNE] are absent because of m ... 
ness. 

The Senator from Indiana [Mr. CAPE
HART] is necessarily absent. 
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The Senator from Pennsylvania [Mr. 

MARTIN] is absent on official business. · 
The Senator from North Dakota CMr ~ 

YouNG] is absent by leave of the Senate. 
The PRESIDING OFFICER (Mr. 

ScoTT in the chair). Seventy-nine Sen
ators having answered to their names, a 
quorum is present. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
1·eading clerks, announced that the 
House had agreed to the amendment of 
the Senate to the bill <H. R. 2070) for 
the relief of Mrs. Rhea Silvers. 

The message also announced that the 
House had passed the following bills, 
in which it requested the concurrence 
of the Senate: 

H. R. 4520. An act to amend section 401 
(e) of the Civil Aeronautics Act of 1938 
in order to authorize permanent certifica
tion for certain air carriers operating be
tween the United States and Alaska; and 

H. R. 8656. An act to authoriz.e the Hon
orable HUGH J. ADDONIZlo and the Honorable 
PETER w. RODINO, JR., Members of Congress, 
to accept and wear the awards of the Order 
of the Star of Solidarity (Stella della soli
darieta Italiana di 2d classe) and the Order 
of Merit (dell'Ordine al Merito della Re
publica Italiana), of the Government of 
Italy. 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the following enrolled bills, and they 
were signed by the President pro tem
pore: 

S. 1918. An act to amend Public Law 31, 
e4th Congress, 1st session, to increase the 
authorization for appropriation to the 
Atomic Energy Commission for the con
struction of a modern otnce building in or 
near the District of Columbia to serve as 
its principal otnce; and 

H. R. 2070. An act for the relief of Mrs. 
Rhea Silvers. 

HOUSE BILLS REFERRED OR 
PLACED ON CALEND~ 

The following bills were ea.ch read 
twice by their titles and ref erred or 
placed on the calendar as indicated: 

H. R. 4520. An act to amend section 401 
(e> of the Civil Aeronautics Act of 1938 in 
order to authorize permanent certification 
for certain air carriers operating between 
the United States and Alaska; placed on the 
calendar. 

H. R. 8656. An act to authorize the Hon
orable HUGH J. ADD0N1z10 and the Honorable 
PETER w. RODINO, JR., Members of Congress, 
to accept and wear the awards of the Order 
of the Star of Solidarity (Stella della soli
darieta Italiana di 2d classe) and the Order 
of Merit ( dell'Ordine al Merito della Re
publica Italiana), of the Government of 
Italy; to the Committee on Foreign Rela
tions. 

AVAILABILITY OF COPIES OF HEAR
INGS ON CIVIL-RIGHTS BILL 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to have the atten
tion of the Senator from Illinois, if he 
is in the Chamber. 

Mr. DOUGLAS. The Senator from 
Illinois is here. 

Mr-. JOHNSON of Texas. I want to . 
review for the RECORD of the Senate very 
briefly what transpired earlier this 
morning. I read from the reporter's 
transcript. 

The Senator from Illinois [Mr. Douc
LAsl addressed the Chair and said: 

I wish to raise a parliamentary inquiry of 
the Chair. 

The Presiding Officer said: 
The Senator will state it. 

The Senator from Illinois stated: 
I understand in the debate yesterday the 

statement was made that the committee 
hearings on the so-called civil-rights bill 
had not been printed. May I inquire of 
the Chair whether that statement is cor
rect and whether in fact such hearings have 
been printed? · 

The Presiding Officer said : · 
'.I'he Chair rules that the Senator from 

Illinois has not stated a parliamentary in-· 
quiry. 

The Senator from Illinois said; 
May I then ask unanimous consent that 

the hearings on the civil-rights bill be 
placed on the desk of each Senator? 
. The PRESIDING OFFICER. Is there objection 
to the request of the Senator from Illinois? 

Mr. JOHNSON of Texas and Mr. MORSE ad
dressed the Chair. 

The PRESIDING OFFICER. The Senator from 
Texas. 

Mr. JOHNSON of Texas. I would want to 
.object to that request at the moment. 

The Senator from Oregon [Mr. 
· MORSE] asked the Senator from Illinois 
to yield to him, and the Senator from 
Illinois stated: 

Am I to understand that the Senator from 
Texas has objected? 

Mr. JOHNSON of Texas. I have objected 
·to that request at this time. 

:Mr. MORSE. Mr. President, will the Sen
·a tor yield? 
. Mr. DOUGLAS. Yes. 

The Senator from Oregon [Mr. 
MoRsEJ expressed his views about the 
hearings and what he said yesterday. 
- Later the Senator from Texas said: 

I shall be glad to discuss the matter with 
the Senator from Illinois, in an attempt to 
make available to all Senators any hearings 
that may be available. I am informed by 
the attaches of the Senate who have knowl
edge of this matter that there are presently 
no copies of the hearings here. I have not 
had the matter brought to my attention 
until the Senator from Illinois brought it 
to the attention of the Senate just now. If 
he will give us a few minutes, we will pur
sue the matter fully. If we locate any, cer
tainly they will be available to all Senators. 

Then the Senator from Illinois stated: 
I have read the hearings. It is an extra

. ordinary situation if they are not available. 

.Senators who are highly honorable have 'been 
saying they are not available. Indeed, one 
of the complaints has been that the Senate 

·1s proceeding without the information af
forded by hearings. 

So, Mr. President, I ask unanimous con
sent that, immediately, as many of the copies 
of the hearings as possible be placed on the 
desks of Senators, and if there is not an 
adequate number, that an adequate number 
be printed. 

The PRESIDING OFFICER. Is there objection 
to the request of the Senator from Illinois? 

Mr. JOHNSON of Texas. I would object to 
· that request at this time. 

. The PRFSIDI~G O:n:1cn. The Senator from 
Texas objects. - · 

That is the pertinent part of the col- · 
loquy concerning the hearings. 

I have a memorandum from the sec
retary of the majority which reads as: 
follows: 

At the beginning of the civil rights debate 
tbe aids here in the Senate received 96 
copies of the civil rights hearings from the 
Constitutional Rights Subcommittee. ' 

' I believe those offices are located at 
Second Street and Independence Ave
nue. 

During the debate on the motion, this sup-. 
ply was depleted by Senators and staff as
sistants. At the time Senator DOUGLAS 
made his request this morning that a copy 
of the civil-rights hearings be placed on each 
Senator's desk, there were not sutncient 
copies available for each Senator. 
. I am now informed that additional copies 
have been secured whereby there will be 
copies available for each Senator. I have 
also secured copies of the minority views 
filed in the Constitutional Rights Subcom-· 
mittee by Senators ERVIN and JOHNSTON for 
each Sena tor • . 

I should like to add, Mr. President, 
that there is no majority report avail-' 
able, because no majority report has 
been filed, and the committee has not 
acted. 
· In order to comply with the request 
to have additional copies printed, if that 
be desirable and necessary, because o! 
the cost involved in the printing of the 
hearings, it will be necessary to have a 
concurrent resolution. That would 
mean the resolution would go to . the 
Rules Committee of the Senate. If the 
committee acted on it and the Senate 
acted on it, after the Senate acted it 
would go to the House, and the Commit
tee· on House Administration would have 
to act. I would not want the responsi
bility of having an additional 10-day or 
2-week delay without informing all Sen
ators of that possibility, if additional 
copies are necessary and desirable. 

The secretary of the majority will ob
tain all the copies available from the 
'Subcommittee, and will have those copies 
available at the desk. Any Senator who 
.desires them upon inquiry can obtain 
them. I doubt the wisdom of distribut
ing them to each Senator, if there is a 
·limited number, because we may deplete 
the supply in that way, and it may be 
necessary then to have additional copies 
printed. 

I point out again for the information 
of all Senators that I certainly do not 
desire to keep any information from any 
·Member of the Senate, and certainly not 
·any hearing or report. However, in a 
case of this kind, in order to protect the 
-procedures of the Senate, I must object 
until I can confer with the chairman and 

.'the ranking minor-ity member of the 
committee involved and until I can find 
out what cost is ·involved and whether 
or not it is desirable. 

Mr. SALTONSTALL. Mr. President, 
·will the Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. SALTONSTALL. Is the Senator 

·able to tell us how many copies are avail
able? I was asked if I wanted a copy, 
and I said I could always get one f roni 
Mr. Brownrigg. 
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Mr. JOHNSON of Texas. I believe to my attention that a certain dairy 

the minority leader stated there was a commodity was being imported in large 
sufficient supply available to hlm for quantities from New Zealand. The na
each Member on his side of the aisle. ture of this commodity was such that it 
I am informed that there is a su:mcient was not subject to the import quotas on 
supply available in the oftlce of the Sub- shipments of butterfat. 
committee on Constitutional Rights for This commodity, known in the trade 
each Member on our side. If some as Exylone, is a type of ice cream mix 
Member and his staff take 4 or 5 copies, containing about 76.6 percent butterfat. 
they may not be available later in the It has been used almost exclusively in 
debate. the manufacture of ice cream but could 

Mr. SALTONSTALL. Then there is also replace our domestic dairy com
one copy available for each Senator, on .modities in the manufacture of such 
each Senator's desk at the present time? things as candy and cake mixes. In the 

Mr. JOHNSON of Texas. That is my period November 28, 1956, through May 
information. I think 96 copies have al- 4, 1957, imports of this commodity 
i·eady been distributed. totaled 8,953,153 pounds. 

A Senator may have three assistants, When this volume of butterfat imports 
and they may use the copies of hearings came to my attention, I immediately sent 
one day and leave them someplace, and a telegram to the Secretary of Agricul
get other copies. The same Senator may ture, asking that he request the Presi
use three copies. dent to have the United States Tariff 

mix constituted a substantial inter! er
ence with our domestic price-support 
program. If these imports are allowed 
to continue unrestricted, the effect will be 
to force greatly increased purchases of 
surplus dairy products by the Commod
ity Credit Corporation and thereby in
crease the cost of operating the price
-support program for milk and butterfat 
produceq by our Nation's farmers. The 
Tariff Commission recommended to the 
President that imports of articles con
taining extractable butterfat of 45 per
cent or more be subjected to quota lim
itations. 

At this point, Mr. President, I ask 
unanimous consent that I may have 
printed in the RECORD as a part of my 
remarks a statement by the National 
Milk Producers Federation of July 5, 
1957. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

JULY 5, 1957. 

Mr. SALTONSTALL. That is the re- Commi~ion institute an investigation 
sponsibility of each Senator, if he does for the purpose of determining whether 
that. these imports of butterfat were in su:ffi-

Mr. JOHNSON of Texas. I think if cient amounts to interfere with our do- Doo& oN BU'J.'TERFAT IMPORTS LE.FT A.rAR 
we are given a little time it can be worked mestic dairy price support program. In a. .recommendation to the President on 
out. The Senator from Texas does not Mr. President, I ask unanimous con- July 2, the United states Tariff Commission 
have the hearings. The bill has not been sent that my telegram to Secretary Ben- suggested, in effect, that the door be left 
reported from the Subcommittee on Con- son be printed in the REcORD at this point ajar to imports of foreign butterfat. It 
stitutional Rights, of which the distin- as a part of my remarks. proposed that imports of Exylone and simt
guished senior Senator from Missouri There being no objection, the telegram lar high-butterfat products be prohibited, 
[Mr. HENNINGS] is the chairman, which was ordered to be printed in the RECORD, but that articles containing less than 45 
I am informed has custody of the copies percent butterfat be admitted. This, it said, 

as follows: among other things, is intended to prevent 
of the hearings printed. WASHINGTON, D. c., May 20, 1957. certain hardship cases that might arise. 

Mr. DOUGLAS rose. The Honorable EZRA TAFl' BENSON, In a protest to the President, the National 
Mr. JOHNSON of Texas. I yield to t ,,, t t Milk Producers Federation pointed out that. Secretary of Agriculture, Uni eu. S a es 

my friend, the Senator from Illinois. Department of Agriculture, washing- butterfat imports in a 45-percent product 
Mr. DOUGLAS. I welcome the state- ton, D. c.: would net a price advantage of 5% to 11 cents 

ment of the very able majority leader In view of the fact that 8,944,000 pounds per pound over domestic butterfat; and that 
that such copies as are available will be of Exylone, an ice cream base, which is com- the Commission's recommendations-instead 
furnished to the Menibers of the Senate. posed of 76.6 percent butterfat, has been -of resolving the butterfat-import problem-
Th t th U Pose OI the Sen.es of in imported into the United States since Jan- ·would set the stage for another hearing. 

a was e P r · - The ingenuity of importers or foreign ex
quiries which the Senator from Illinois uary 1, 1957, through May 4, 1957, and since porters in developing a product for the pur-
addressed to the Chair, and the purpose this product is in direct competition with pose of avoiding the butter quota was de
of the motions which he made. our own domestically produced butterfat, scribed by the Tariff commission as a part 

which is now in surplus, I urge immediate 
I think we should def er any request action on your part to recommend to the of a. ·game. Such ingenuous manipula-

f or the printing of additional copies President that he use the means at his dis- tions, it held, are not legally or even morally 
until we find out how many copies are posal to halt the importation of this product wrong. 
actually available. That matter can . as provided for under section 22 of the "The game, however,'' it continued, "is 
then be .canvassed in more detail. Agricultural Marketing Agreement Act of played by two sides and the stakes are the 

1937• success or failure or material impairment of 
Another purpose I had in raising the a price-support program of the Department 

issue was to dispel the idea, which has u!ft":;R~t:te;~~::;ator. of Agriculture. If means are legally avail-
been honestly created in many places, able to those responsible for the admlnistra-
that the Senate was proceeding in an Mr. THYE. :Mr. President, this re- tion of section 22 to provide protection 
irregular fashion to consider a bill on quest was made by President Eisen- against material impairment of a program 
which there were no printed hearings. hower, and the Tari.ff Commission con- by plugging holes in the dike, they are duty
It has now been established that there ducted hearings on June 11 and issued bound to provide such protection." 
are printed hearings, and that they can its recommendation to the President on This type of game, stated the Federation, 
be made available to all Members of the July 2 of this year. In its report to the has made it possible for a few neither legally 

nor morally wrong importers to defeat the 
Senate. The bill is being fully discussed. President, the Tariff Commission pointed domestic agricultural program. Next move 
Therefore, it would seem there is no out that during the 1956-57 marketing in the game, the Federation predicted will 
necessity that the bill be referred to the year the Commodity Credit Corporation . be the ingenuous developments by im
committee. had made price-support purchases of porters of a product of less than 45 percent 

Mr. JOHNSON of Texas. Mr. Pr.es!- butterfat to the extent that on April 1, - butterfat content, and its importaion in 
dent, I know nothing about any state- 1957, Commodity Credit Corporation large quantities. The subsequent move, in 

t t 1 d 2 ·n· mixed metaphor, will be trying to plug holes ments which may have been made tha stocks of butter to a e 2 nu ion in the dike after the horse has been stolen. 
there were no hearings available on the pounds. The Commodity Credit Cor· 
bill we are due to consider, or some as· poration makes these purchases at a Mr. THYE. Mr. President, this state
sume we will consider. All I know is price level which supports the market ment of the Milk Producers Federation 
that when I was r..r.nfronted with a unan- price of our domestic dairy products. points out that the Tariff Commission 
imous-consent request, I thought it · At the same time, the disposal of these · recommendation to the President merely 
should be handled in the manner in surplus dairy commodities is made by · allows importers of dairy products to 
which it was handled. I now inform · the Commodity Credit Corporation at a exercise their ingenuity in developing a 
the Senate of my reasons for doing do. substantial loss. In total, losses on sur- new product of less than 45 percent but-

plus dairy products disposal for the 3 terf at content which can be shipped 
fiscal years ending June 30, 1956, were into this country without limitation. 

. approxima_tely $1 billion. This, in effect, sets the stage for another BUTI'ERFAT IMPORTS 
Mr. THYE. Mr. President, during the It was the finding of the Tariff Com- . Tariff Commission hearing and recom·· 

month of May of this year, it was brought mission that the imports of ice cream mendation at some later date. 
CIII--721 
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Mr. President, it is my hope that Presi

dent Eisenhower will see fit not only to 
follow the recommendations of the 
Tariff Commission, but also to pay par
ticular attention to the protest of the 
National Milk Producers Federation in 
arriving at his decision on the estab':" 
Iishing of butterfat import quotas. 
Every pound of foreign-produced but
terfat brought into the United States 
takes the place of a pound of butterfat 
produced by American farmers. This 
displaced butterfat must be purchased by 
the Commodity Credit Corporation and 
the American taxpayers must pay the 
bill. Importers of dairy commodities 
such as this ice cream mix should not 
be allowed to enjoy great benefits at 
the expense of our American farmers 
and taxpayers. 

CIVIL RIGHTS 
Mr. O'MAHONEY . . Mr. President, I 

wish to express my gratitude to many 
Senators on both sides of the aisle who 
have spoken to me with respect to ~he 
proposed amendment which I presented 
on the floor of the Senate on Monday 
last, and with respect to which I gave 
notice that, at an appropriate time, if 
the bill should be made the pending 
business, I would offer it for the consid
eration of the Senate. 

I am very much gratified to have re
ceived so many indications of support. 
I have been interested in the number 
of letters I have received from all parts 
of the country, and the comments which 
have been made on the radio and in the 
press. 
WE APPROACH ARAB-ISRAELI PROBLEM WITH REA

SON BUT OUR OWN RACIAL PROBLEM WITH 
EMOTION 

It occurs to me that it may be helpful 
for those who are considering this pro
posal for me to state that, apparently, 
there are many who do not realize that 
in this issue we are dealing with a deep
seated emotional conflict over racial 
ralations. We have no trouble under
standing the difficulty of settling racial 
relations when we think of the -problems 
of the Arabs and the Israelis. We have 
no hesitation, in our policy as a Nation to
ward the Arabians and the Israelis, in ap
proaching the question in a moderate, 
cautious, and considerate manner. The 
racial-relations problem in the United 
States is no different. The relationship 
between the white race and the Negro 
race has frequently been made a matter 
of great emotional distress, in which 
men tend to lose their reason and their 
tolerance and become afflicted with the 
desire to punish, and to force action. 
AMENDMENT WOULD PROTECT CIVIL RIGHT OF 

ALL AMERICANS TO TRIAL BY JURY 

I presented my amendment in the 
hope that it might lead to wise consid
eration, and that the adoption of this 
particular amendment, or some modifi
cation of it, would protect the basic civil 
right ·of all Americans to trial by jury. 

VOTING RIGHT IS NOT ONLY ISSUE INVOLVED 

Some question has been raised about 
the problem of voting rights, as though 
this were the only problem involved. In 
the CONGRESSIONAL RECORD for Monday, 

July 8, at page 11004, I read into the 
RECORD the provisions of one of the sec
tions of the old law which is proposed to 
be amended and strengthened by the bill 
we are discussing. It reads as follows: 
(3) DEPRIVING PERSONS OF RIGHTS OR PRIVILEGES 

If two or more persons in any State or 
Territory conspire or go in disguise on the 
highway or on the premises of another, for 
the purpose of depriving, either directly or 
indirectly, any person or class of persons of 
the equal protection of the laws, or of equal 
privileges and immunities under the laws; 
or for the purpose of preventing or hinder
ing the constituted authorities of any State 
or Territory from giving or securl.ng to all 
persons within such State or Territory the 
equal protection of the laws; or if two or 
more persons conspire to prevent by force, 
intimidation, or threat, any citizen who ls 
lawfully entitled to vote, from giving his 
support or advocacy in a legal manner, to
ward or in favor of the election of any 
lawfully qualified person as an elector for 
President or Vice President, or as a Member 
of Congress of the United States; or to 
injure any citizen in person or property on 
account of such support or advocacy; in any 
case of conspiracy set forth in this section, 
if one or more persons engaged therein do, 
or cause to be done, any act in futherance 
of the object of such conspiracy, whereby 
another is injured in his person or prop
erty, or deprived of having and exercising 
any right or privilege of a citizen of the 
United States, the party so injured or de
prived may have an action for the recovery 
of damages, occasioned by such injury or 
deprivation, against any one or more of the 
conspirators. 

BILL WOULD GIVE ATTORNEY GENERAL BROAD 
POWERS TO SUE 

The bill passed by the House, and now 
on the Senate Calendar, would amend 
the section from which I was reading, 
section 1980 of the Revised Statutes, title 
42, United States Code, section 1985, by 
adding two more paragraphs. The first 
of these, which would be the fourth sub
section in section 1980, is the one which 
would give the Attorney General the 
right to sue. This right is couched in 
the fallowing language: 

Whenever any persons have engaged or 
there are reasonable grounds to believe that 
any persons are about to engage. 

HE COULD SUE REGARDING MATTERS HAVING 
NOTHING TO DO WITH VOTING 

There are combined here acts of the 
past with alleged prospective acts of the 
future. The purpose of my amendment 
was to make clear the situation involved 
in any of the suits which the Attorney 
General might bring, not only for pre
ventive relief, including an application 
for a permanent or temporary injunc
tion, or restraining order. Those are all 
directed to the future. But the language, 
in paragraph "fourth," on pages 9 and 
10 of the bill, is "or other order." 

It is perfectly clear to me that the acts 
of the past are clearly brought within the 
meaning of the proposed law, and they do 
not deal with voting at all. They deal 
with intimidation, coercion, and the like. 
The same thing is true with respect to 
part IV of the bill, beginning on page 11. 
Subparagraph Cb) provides as follows: 

No person, whether acting under color of 
law or otherwise--

The words "or otherwise" are most 
important-

shall tnttmtdate, threaten, coerce, or attempt 
to intimidate, threaten, or coerce any other 
person-

In such a case the Attorney General 
may bring suit. 

Those are acts having no necessary 
relation to voting. They may arise from 
the very bad practice of using force and 
violence in racial relations, but there is 
no certainty that in such a .case the 
identity of the guilty person would be 
clear. Therefore the amendment was 
designed to grant a jury trial when such 
cases were involved. 

NEEl') FOR · CAUTION AND CARE IS INDICATED 

We must remember that in this 
country there are judges of all kinds. 
There are liberal judges and conservative 
judges. There are judges who misread 
the decisions of the Supreme Court. 
Today the newspapers of the United 
States are full of editorials and letters 
to the editors criticizing the Supreme 
Court, denouncing the Supreme Court, 
and declaring that it has lost all concep
tion of American principles. 

It seems to me that all this indicates 
the wisdom of proceeding with caution 
and care. 
SITUATION ILLUSTRATES DANGER OF BYPASSING 

COMMITTEES 

I may add incidentally, that this is one 
of the results of attempting to legislate 
upon the floor of the Senate, instead of 
in committee. Although we have done 
pretty well thus far in this debate, on 
the :floor of the Senate we cannot as suc.
cessfully or carefully arrive at a schol
arly and judicial interpretation of lan
guage proposed to be written into a law. 
EMOTIONS MUST NOT DETHRONE INTELLIGENCE 

I want all Senators who have discussed 
the subject with me, and who have ex
pressed themselves upon it, to know that 
I am perfectly open in my mind, and that 
I seek only an amendment of the bill 
which will enable Congress to protect the 
voting rights of the colored population 
wherever they may live, without depriv
ing other people of their rights. A great 
Irish statesman, Edmund Burke, who 
served in the British Par1iament, once 
said, "You cannot indict a whole people." 
He was right. I do not propose to indict 
a whole people, white or black or red, 
whatever their religion may be, whatever 
their status may be in society. We are 
dealing with a social problem, in connec
tion with which we should not permit our 
emotions to dethrone our intelligence. 

CLOSED COMMITTEE SESSIONS 
Mr. MONRONEY. Mr. President, I 

invite the attention of the Senate to an 
article which appeared in the Washing
ton Post and Times Herald, based on 
statistical data furnished by the Con
gressional Quarterly, showing that 34 
percent of committee meetings, both of 
Senate and House committees, have been 
held behind closed doors or in executive 
session so far this year. 

While this is some improvement over 
last year's figure of 36 percent, and is 7 
percent below the high figure for 1954, 
I still feel it is too high a figure for 
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executive or closed sessions of Congres
sional committees. 

We stand in poor stead indeed in criti
cizing the executive department for its 
failure to conduct public business in the 
open in the full light of the people's right 
to know about the activities of govern
ment, when one-third of our own com
mittee sessions are held behind locked 
doors. 

The article should be read by all com
mittee chairmen and by the members 
of tha committee staffs. If eel that much 
of the explanation for this high percent
age of closed hearings lies in hasty 
scheduling, and not in a deliberat'e at
tempt on the part of the committees to 
enforce a closed-door policy on Congres
sional work. 

In the Congressional Reorganization 
Act only two reasons are given for not 
holding open sessions of committees. 
The first is when an open hearing might 
reveal classified or strategic information. 
The second is that the committee should 
be allowed to have closed sessions fot 
the pmpose of marking up bills. Un
doubtedly a great many clo~ed sessions 
have been held for those two reasons 
stated in the Legislative Reorganization 
Act. The Committee on Armed Services 
and the Committee on Foreign Relations 
hold a great many closed sessions, where
as committees dealing with more or less 
routine matters of the Government hold 
!ewer closed-door sessions. 

I ask unanimous consent that the 
article to which I have referred be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
.as follows: 
THIRTY-FOUR PERCENT OF COMMI'ITEE MEET

INGS IN CONGRESS THIS YEAR. HELD IN 
SECRET 
Congress has held one-t~ird of its commit-

tee meetings in secret so far this year. . 
Congressional Quarterly figures show that 

8.54. of 2.,517.. committee meetings, or. 34 per
cent, were closed to the public between the 
opening of Congress and July 7. 

This degree of secrecy indicates that Con
gress may close the year with a slightly lower 
percentage of closed meetings than in the 
past 4 years. In 1955 and 1956, 36 percent 
of the meetings were behind closed doors. 
Thirty-five percent were closed in 1953, 41 
percent in 1954. 

J. R. Wiggins, executive editor of the 
Washington Post and Times Herald and 
former chairman of the American Society 
of Newspaper Editors Freedom of Informa
tion Committee, said _the_ current 34 percent 
rate of secrecy was entirely too much. He 
said the only excuse for closed hearings was 
matters of national security. 

Wiggins said he saw no reason why any 
House Education and Welfare Committee 
meetings, for instance, were closed to the 
public. He added that appropriations meet
ings, which always are closed in the House, 
should be secret only -when classified infor
mation was discussed. 

No committee should close any meeting, he 
said, without first determining whether the 
move was the sense of the committe major
ity, -a procedure authorized in the 1946 Leg
islative Reorganization Act. 

Chairman Omar Burleson, Democrat, of 
Texas, of the House Administration Com
mittee said closing 34 percent of committee 
meetings was very reasonable. He said com
mittees get most of their work done in closed 
sessions, adding that he believed in open 
hearings on matters of national interest. He 

said open hearings often are a waste of time. 
Whether a committee holds an open hearing 
or not depends largely on the nature of the 
committee and legislation it handles, Burle
son said. 

Congressional Quarterly keeps a diary of 
committee meetings and marks whether they 
were open or closed to the public. The re
sult gtve the percentage of closed hearings 
for every committee. 

But the degree of secrecy is even greater 
than that tabulated because some commit
tees do not report their meetings, even 
though the 1946 Legislative Reorganization 
Act requires them to do so. For example, 
none of an estimated 339 meetings held by 
the House Appropriations Committee this 
year has been reported to the CONGRESSIONAL 
RECORD. 

As far as individual committees go, the 
House Ways and Means Committee so far 
this year shows the greatest increase in secret 
sessions while the House Education and La
bor Committee shows the greatest decrease 
from 1956. 

The Ways and Means Committee handles 
legislation dealing with taxes, tariffs and 
reciproca,l trade agreements. It has held 63 
of its 68 meetings this year in closed session, 
or 93 percent, compared with 53 of 84 meet
ings in closed session, or 63 percent, in 
1956 . . 

Chairman JERE CooPER, Democrat of Ten
nessee, said his committee was operating 
no differently this year than in past years. 
He attributed the 30 percent increase in 
closed sessions to lengthy consideration of 
subcommittee reports on complicated leg
islation. He cited a study on excise taxes 
which resulted in a 430-page bill: ~s an 
example. 

The House Education and Labor Commit
tee so far this year closed 16 of its 96 meet
ings, or 17 percent, compared with 34 of 68, 
or 50 percent, closed in 1956. One reason for 
the 30 percent decrease in executive sessions 
is that Chairman GRAHAM A. BARDEN, Demo
crat of North Carolina, appointed subcom
mittees this year for the .fir.st time. They 
did much of the preliminary work in open 
session previously done by the full com
mittee in closed session. 

Ten major committees have held at least 
half of their meetings in closed session so far 
this year. The committees and the per
centage of meetings found to have been 
closed: House Ways and .Means, 93 percent; 
Senate Special Committee to Investigate 
Political Activities, Lobbying, and Campaign 
Contributions, 90 percent; Senate Rules and 
Administration, 73 percent; House Foreign 
Affairs, 65 percent; House Administration, 62 
percent; Senate Foreign Relations, 60 per
cent; Senate Armed Services, House Judi
ciary and Joint Atomic Energy, 55 percent 
each; House PU:blic Works, 53 percent. 

These 12 committees this year have h~ld 
less than 25 percent of their meetings closed: 
Senate Select Committee on Improper Ac
tivities in the Labor or Management Fields, 
5 percent; House Select Small Business, 11 
percent; Senate Select Small Business and 
House Rules, 13 percent each; House Edu
cation and Labor, and House Interior and 
Insular Affairs, 17 percent each; House 
Armed Services, 18 percent; House Interstate 
and Foreign Commerce, 20 percent Senate 
Interior and Insular Affairs, and Senate Ju
diciary, 22 percent each; Senate Appropria
tions, 23 percen~; House Post Offic~ and Civil 
Service, 24 percent. 

CALL OF THE ROLL 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. HILL. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

secretary will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Allott 
Anderson 
Barrett 
Beall 
Bennett 
Bible 
Bricker 
Bush 
Butler 
Byrd 
Car Ison 
Carroll 
Case,N. J. 
Case, S. Dak. 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 

Ervin Morse 
Flanders Morton 
Goldwater Mundt 
Gore Murray 
Hayden Neuberger 
Hickenlooper O'Mahoney 
Hill Pastore 
Hl'uska Potter 
Ives Purtell 
Javits Revercomb 
Jenner Robertson 
Johnson, Tex. Russell 
Johnston, S. C. Saltonstall 
Kefauver Schoeppel 
Kerr Scott 
Knowland Smith, Maine 
Kuchel Smith, N. J. 
Lausche Sparkman 
Long Stennis 
Malone Talmadge 
Mansfield Thurmond 
Martin, Iowa Thye 
McClellan Watkins 
McNamara Williams 
Monroney Yarborough 

The PRESIDING OFFICER. Seventy. 
five Senators have answered to their 
names, a quorum is present. 

THE JURY TRIAL AS A SAFEGUARD 
OF OUR LIBERTIES 

Mr. STENNIS. Mr. President, has 
morning business been closed? 

The PRESIDING OFFICER. It has 
not been closed. 

Mr. STENNIS. Mr. President, I rise 
to make an insertion in the RECORD, dur
ing the morning hour. 

Mr. President, the Washington Star, 
in an editorial on the jury-trial issue, 
has performed a real service for its read
ers today. Instead of fulminating at 
length, it has merely set forth the con
trasting views of two Americans on the 
fundamental issue of the jury trial as 
a safeguard of our liberties. One of those 
Americans is Herbert G. Brownell. The 
other is the late Senator George W. 
Norris. 

'!'here is much legitimate room for dis
agreement in the whole field of civil 
rights. There is not only a division be
tween two camps, but there are camps 
within camps. 

To those of my friends who support 
civil-rights legislation, I should like to 
address a simple question: When the 
final roll is called on this specific issue, 
what leadership will they !ollow? Will 
they be enrolled under the banner of 
Mr. Brownell, or will they be .enrolled 
under the banner of the late George W. 
Norris? 

I realize this is not a simple question 
which can be answered in a matter of 
minutes. But I hope my colleagues will 
ponder it. 

Where will Senators stand? With Mr. 
Brownell or with the late Senator George 
W. Norris? 

At this time I shall read into the REC
ORD the Washington Star editorial: 

BROWNELL VERSUS NORRIS 
Attorney General Brownell (in a letter 

explaining the civil-rights bill) : 
"Enactment of legislation providing for 

jury trial in contempt cases arising out of 
governmental litigation would undermine 
the authority of the Federal courts by seri
ously weakening their power to enforce their 
lawful orders. The etfect of adopting cur
rent proposals for jury trial would be to 
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weaken and undermine the authority of the · 
Federal courts by making their every order. 
even when issued after due hearing and af
firmed on appeal, reviewable by a local 
jury. • • • 

"Furthermore the proposed amendment to 
existing procedures that is being advocated 
under the innocuous slogan of jury trial 
would permit practical nullification of the 
effectiveness of the proposed civil-rights leg
islation. The enforcement of any court order 
may require prompt and vigorous action if 
it is to be effective. Prompt action will 
often be vital in civil-rights cases, especially 
election cases where the ·registration period 
or the election may pass while enforcement 
is delayed. The injection of a jury trial be
tween an order of a court enjoining discrimi
nation against Negroes in an election, and 
the enforcement of that order would pro
vide numerous opportunities for delay be
yond the time when the order could have 
practical effect." 

The late Senator George W. Norris (insist
ing on the right of trial by jury, by Co~
gressional enactment, in every case of indi
rect contempt) : 

"I agree that any man charged with con
tempt in any court of the United States * * • 
in any case, no matter what it is, ought to 
have a jury trial. 
- "It is no answer to say that there will 

sometimes be juries which will not convict. 
That is a charge which can be made against 
our jury system. Every man who has tried 
lawsuits before juries, every man who has 
ever presided in court and heard jury trials, 
knows that juries make mistakes, as all other 
human beings do, and they sometimes ren
der verdicts which seem almost obnoxio_µs. 
But it is the best system.I know of. rwould · 
not have it abolished; and when I see how 
juries will really do justice when a biased 
and prejudiced judge is trying to lead them 
astray I am confirmed in my opinion that, 
after all, our jury system is one which the 
American people, who believe in liberty and 
justice, will not dare to surrender. I like 
to have trial by jury preserved in all kinds 
of cases where there is a dispute of facts." 

Mr. President, those ringing words 
come to us today just as live and vibrant, 
and just as full of meaning on the great 
issue being debated today in the Senate, 
as they were when they were uttered 
more than 25 years ago. 

Therefore, Mr. President, I submit the 
editorial for the careful reading of my 
colleagues. 

CONSTRUCTION OF CERTAIN 
WORKS OF IMPROVEMENT IN 
THE NIAGARA RIVER 
Mr. MANSFIELD. Mr. President, has 

morning business been concluded? 
The PRESIDING OFFICER (Mr. 

ScoTT in the chair). Is there further 
morning business? If not, morning busi
ness is closed, and the Chair lays before 
the Senate the unfinished business. 
which will be stated by title. 

The LEGISLATIVE CLERK. A bill (8. 
2406) to authorize the construction of 
certain works of improvement in the 
Niagara River for power and other pur
poses. 

CIVIL RIGHTS 
The Senate resumed the consideration 

of the motion of Mr. KNOWLAND that the 
Senate proceed to the consideration of 
the bill <H. R. 6127) to provide means 
of further securing and protecting the 

civil rights of persons within the juris· 
diction of the United States. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from California [Mr. 
KNOWLAND] that the Senate proceed to 
the consideration of House bill 6127, the 
civil-rights bill. 

Under the order entered on yesterday, 
the Senator from Oregon [Mr. MORSE] 
is recognized. 

Mr. MORSE. Mr. President, I rise to 
speak on some questions of procedure 
which I think are involved in the issue 
pending before the Senate. I shall re
serve to a later date the discussion of 
my views on the propased civil-rights 
legislation. 

Mr. President, I am deeply grieved by 
the situation which exists today in the 
Senate. Frankness compels us to face 
the reality that the liberals on this side 
of the aisle are a divided group; and 
our number is not sufficiently large Mr. 
President, that. we can afford to be di
vided on a great issue, such as that of 
proposed civil-rights legislation. 

Our division is not on the merits of 
the issue. We are not divided over .the 
issue of substantive civil-rights legisla
tion. By that, I do not mean that those 
of us who call ourselves constitutional 
liberals in the Senate are of one mind 
as to ev.ery letter and word which ought 
to be 'included in a civil-rights bill; but 
cer'tainly I think we are of one mind 
that second-class citizenship should be 
brought to an end in the United St~tes; 
and on that issue, we have been of one 
mind for years, here in the United States 
Sena.te. The intellectual partnership 
which has existed among us has been 
one of the most beautiful phases of our 
comradeship in the Senate. 

Therefore, Mr. President, I would cer· 
tainly be less than frank with my col· 
leagues in the Senate if I did not take 
this opportunity today to express my 
sense of very deep sorrow over the fact 
that as liberals we have traveled very 
far apart-and I am afraid we have gone 
a long way apart:--over the issue of pro
cedure in the handling of this civil-rights 
legislation. 

For the RECORD, at least, I wish to 
address myself to these differel)ces, be
cause well I know the extent to which 
they are misunderstood, not only within 
the Senate, but also throughout the 
country. 

Earlier today, during the morning 
hour, we had a discussion regarding the 
situation existing in the Senate in con
nection with hearings on the bill. Of 
course, Mr. President, there have been 
no Senate committee hearings on the 
bill we have been asked to take up; and 
I am not speaking technically. But I 
submit it a~ a fact that tl)ere have been 
no Senate committee hearings on the 
House bill. There have been Senate 
committee hearings on a ·senate bill on 
civil rights, but we have not had the 
advantage of having a report from the 
Senate Judiciary Committee on those 
hearings. 

So I wish to comment ·briefly ·upon 
what is taking place on the floor pf the 
Senate today in regard to hearings con
ducted by the Subcommittee on Consti· 
tutional · Rights of the United States 

Senate Committee on the Judiciary. 
Some of us had -placed in our hands this 
morning, for the first time, by attaches 
of the Senate, copies of the committee 
hearings on the Senate bill. I had the 
distinct honor of having a copy handed 
to me by the Senator from Illinois [Mr. 
DOUGLAS]. But I wish to point out that 
it has not been an official transmission. 
Mr. President, we get an official trans
mission of Senate committee hearings 
on a bill when a Senate committee of
ficially reports the bill. 

So, Mr. President, if we needed any 
proof of the importance of orderly pro
cedure in the consideration of this mat
ter, it seems to me that the handling of 
the Senate committee hearings offers 
part of the proof. For some days the 
Senate has been debating a motion that 
the Senate proceed to the consideration 
of a civil-rights bill passed by the House 
of Representatives; many of us were 
even unaware of the fact that any 
printed hearings on a Senate civil-rights 
bill had even come off the press-with 
the result that on yesterday some of us 
in the Senate even commented on the 
fact that we had not had the benefit of 
any Senate committee hearings or of a 
committee report on those hearings. 

This morning we discover that there 
are some printed copies of some Senate 
hearings on a Senate bill, which bill is 
not before the Senate nor on the Senate 
Calendar. Then it was said in the de
bate this morning that we also have 
available to us, if we search it out, a sub
committee print of minority views on a 
Senate bill which is not before the Sen
ate, the minority views having been pre
pared by the Senator from North Caro
lina [Mr. ERVIN] and the Senator from 
South Carolina [Mr. JOHNSTON]. 

If any Senator desires to get a copy of 
that report, he may do so if he makes 
inquiry of officials of the Senate. This 
is further proof that we are not follow
ing a very orderly procedure in handling 
civil-rights legislation on the floor of the 
Senate at this time, because it will be 
found, if Senators will check with the 
Parliamentarian, as I have-it is some
thing I think they all know anyway
that a subcommittee report to a Senate 
committee is not an official Senate docu
ment. The only official Senate docu
ment by way of a committee report is 
the report of the full committee itself 
to the Senate, and we have no such 
report. 

Instead, through the method we are 
· following, we now have available to us, 
if we search them out, some subcommit
tee hearings on a Senate bill, which bill 
is not before the Senate; and we can, if 
we go about it, obtain a copy of minority 
views of members of a subcommittee 
reported to the full committee of the 
Senate which is not an official document 
at all. 
· What are we entitled to as Senators. 
Mr. President? · I wish to stress this step 
of procedure, because I want to repeat, 
as I have been heard to say so many 
times, that we liberals, if no one else, 
have a clear duty of statesmanship to 
protect procedure, and orderly proce
dure, in the legislative process, because 
in the last analysis, minority groups 
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have so much to lose if we endanger great human cause for first-class citizen· 
their procedural safeguards. ship in the United States. Because I 

The procedures of the Senate of the know neither what the word "quit" 
U:nited States do not belong to us; they means nor what it means to give up hope; 
belong to the American people; and over I also believe that if we will return to 
the years they have been developed by the committee processes of the Senate, 
orderly legislative processes in the Sen- · there is still the possibility that most of 
ate in order to protect the substantive our friends from the South may find it 
legislative rights of the American people. possible to join us in many of the pro-

Experience over the decades has visions of what I hope will be a sound 
taught us that the regular committee civil-rights bill, a bill we can bring up 
procedure to which I have just alluded through the committee procedure for 
is a sound procedure, based upon expe- which I am pleading today. 
rience, for protecting the substantive Mr. HILL. Mr. President, will the 
legislative rights of the American people. Senator yield? 
Under that procedure the Senate refers Mr. MORSE. I yield to the Senator 
a bill to a committee, the committee from Alabama. 
s~udies the bill, holds hearings· on it, Mr. HILL. The distinguished Senator 
either as a full committee or a subcom- from Oregon has been speaking elo
mittee, and if the committee decides to quently and forcefully of the procedural 
handle the bill by way of a subcommit- rights of this body and of the necessity 
tee, then the subcommittee conducts the that we follow the usual procedure. I 
hearings and reports to the full com- have asked him to yield so that I might 
mittee. Then the full committee, in call to his attention, and to the atten
what we call a series of writeup or mark- tion of the Senate, that this is an anni
up sessions. discusses what was disclosed versary day. This is July 12, 1957. I 
in the hearings, prepares a committee hold in my hand a report dated July 
report based on the hearings, and gives 12, 1956, just 1 year ago this. day, from 
to the Senate, as I shall show by way of the Senate Committee on Labor and 
a few illustrations in a moment, a de- Public Welfare on the area redevelop
tailed committee report on the delibera- ment bill. As we know, the bill sought 
tions of the committee. to provide relief in distressed areas in 

That is the committee process, and the United States. It was an important 
that is why, when we are out on the bill, but certainly it was no such sweep. 
hustings, at the grassroots level, describ- ing measure as is the civil-rights bill. 
ing to our constituents how the Senate It was not a measure involving so many 
works, so many of us have been'frequent- constitutional questions. It was not a 
ly heard to say that at least 80 percent measure involving so many other ques
of the work of the Senate is really con- tions as does the civil-rights bill. Yet 
ducted in the committee hearing room the report on the area redevelopment 
and not on the floor of the Senate at all. bill was composed of 55 pages. It was a 
In considering this civil-rights issue we committee report of 55 pages. Yet we 
have gone a long way from keeping faith do not have 1 page, 1 line, or 1 wo1:d 
with regular committee procedure. I from the committee on the civil-rights 
think it is proper to describe the func- bill. 
tlon of the Senate as that of a Commit.. I have on my desk a number of other 
tee of the Whole as far as our delibera- reports from the Senate Committee on 
t~ons on this civil-rights bill are con- Labor and Public Welfare, i·eports 
cerned. As in Committee. of the Whole ranging from 20 to 25 to 30 to 40 and up 
we have conducted no hearings. As in to 50 pages, on bills which, in relation 
Committee of the Whole we have heard to the civil-rights bill, are of more or 
not a single witness. As in Committee less minor consequence, covering no 
of the Whole we have not taken a scin- such sweeping ground as does the civil
tilla of evidence on one of the most con- rights bill. 
troversial issues that has rocked Ameri- This illustrates how correct the Sena
can democracy in the last quarter of a tor from Oregon is in demanding that 
century. we have a report from the committee, 

I submit most respectfully, Mr. Presi- for the guidance of the Senate and for 
dent, as a constitutional liberal, our the information of the Members of the 
handling of this civil-rights bill, as a Senate, so we may properly and ade
Committee of the Whole, is not my con- quately consider the bill. The report I 
cept of orderly legislative process, and have here, alone, contains 55 pages. 
I propose to stand on my procedural rec- Mr. MORSE. The Senator from Ala
ord . as a liberal. I feel confident that bama presents my thesis much clearer 
when the parade of hysteria now sweep- and more ably than I do. That is my 
ing the country passes away and scholars . thesis. I share the point of view of the 
come to study the procedural preface Senator from Alabama, and I thank him 
the Senate has provided to the historic for his contribution. 
debate on the bill which will follow, Mr. TALMADGE and Mr. PASTORE 
my position will be sustained. I happen rose. · 
to believe we are endangering orderly · Mr. MORSE. I shall now yield to the 
processes in the Senate of the United Senator from Georgia, and then I shall 
States by the way we are handling this yield to the Senator from Rhode Island. 
civil-rights bill. Mr. TALMADGE. Mr President, I 

Before I complete my speech, Mr. desire to express my gratitude to the 
President, I shall offer for the consid- distinguished senior Senator from Ore
eration of the Senate a motion which gon for yielding to me. 
I think will bring us back to orderly The first time I ever heard the name 
processes. I say to my liberal friends, "Morse," was when .J became a student 
I pray once again it will unite us in a of the University of Georgia Law School, 

and I studied at that time a textbook 
written by Oregon's distinguished senior 
Senator. 

In line with what the Senator from 
Alabama [Mr. HILL] had to say, and in 
line with the outstanding argument of 
the distinguished Senator from Oregon, 
I took the trouble to pick up this morning 
a few reports on bills which the Senate 
has considered. I should like first to 
read some of these to the Senator from 
Oregon, as a predicate to a question. 

Mr. MORSE. I am delighted to have 
the Senator do so. 

Mr. TALMADGE. I hold in my hand 
the Housing Act of 1957, which came 
from the Committee on Banking and 
Currency. On that bill there are 995 
pages of committee hearings, and 66 
pages in the committee report. 

I hold in my hand the Corporate and 
Excise Tax Extension Act, from the Com
mittee on Finance. There are 122 pages 
of committee hearings, and 12 pages in 
the committee report. 

I hold in my hand the Mutual Seen· 
rity Act of 1957, from the Committee on 
Foreign Relations. There are 823 pages 
of hearings and 64 pages in the majority 
report, with 11 pages in the minority 
views. 

I hold in my hand the Fryingpan
Arkansas Project Act, from the Commit
tee on Interior and Insular Affairs. 
There are 96 pages of subcommittee 
hearings, and 24 pages of the subcom
mittee report. 

I hold in my hand the International 
Atomic Energy Agency Act, from the 
Committee on Foreign Relations. There 
are 257 pages of testimony, and 28 pages 
in the committee report. . 

I hold in my hand the Hells Canyon 
bill, with which the Senator from Ore
gon was greatly concerned. That bill 
came from the Committee on Interior 
and Insular Affairs; and there were 359 
pages of committee hearings, and 98 
pages in the committee report. That is 
the majority report alone, I believe. 

I have here the Middle East resolution, 
from the Committee on Foreign Rela
tions. There are 937 pages of testimony. 
and 11 pages in the committee report. 

There are many others here I could 
mention, but I do not wish to take the 
time of the Senator from Oregon. 

Let me ask the Senator this question:· 
Is it not true that at the present time 
we have not one scintilla of evidence, 
not one scintilla of testimony, not one 
scintilla of a majority report or minor .. 
ity views from the Committee on the 
Judiciary as to the civil-rights bill. 

Mr. MORSE. I must answer the Sen .. 
ator's question with certain qualifica
tions. We have had made available to us 
this morning, by way of the procedures 
I have just described, a volume of hear
ings entitled, "Hearings Before the 
Subcommittee on Constitutional Rights 
of the Committee on the Judiciary, 
United States Senate, 85th Congress, 
Civil Rights-1957 .'' a volume of some 
930 pages which I have not even had an 
opportunity as yet to scan, because I 
received this volume within the last hour 
and a half. 

I take judicial notice, however, of the 
fact that there is · undoubtedly a con
siderable amount of testimony set forth 
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in this volume, and exhibits, which 
would be classified as evidence bearing 
upon the civil-rights bill. But we do not 
have a single word of a report from the 
Senate Committee on the Judiciary 
analyzing the hearing and giving us the 
benefit of majority and minority views, 
if there are minority views, which report 
is so essential in the committee process, 
in my judgment, if we are to do the job 
on the floor of the Senate which I be
lieve our constituents expect us to do. 

Mr. TALMADGE. Mr. President, will 
the senator yield further? 

Mr. MORSE. I yield further. 
Mr. TALMADGE. Is it not true, 

therefore, that we have no vehicle what
ever upon which to travel except hear
say, rumor, innuendo, and irrelevant and 
immaterial evidence? 

Mr. MORSE. And personal knowl
edge and attitudes and predilections. -

Mr. TALMADGE. I thank the Sena
tor from Oregon. 

Mr. MORSE subsequently said: Mr. 
President, to supplement what the junior 
Senator from Georgia [Mr. TALMADGE] 
stated for the RECORD a few minutes ago, 
I should like to provide some additional 
information; and I ask unanimous con
sent that these remarks be printed in the 
RECORD immediately following those of 
the junior Senator from Geor.gia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORSE. Mr. President, the 
junior senator from Georgia- read into 
the RECORD a statement regarding the 
number of pages of committee reports 
on major items of proposed legislation 
which has been passed by the Senate. 
I wish to point out that for decades the 
Senate has relied upon the committE;e 
process. 

Some of the most recent reports are 
the following: The report of the Bank
ing and Cprrency Committee on the 
Housing Act of 1957. That report con
sists of 66 reasoned pages. 

The report on the atomic energy bill, 
consisting of 34 pages, from the Joint 
Committee on Atomic Energy. 

The report on the Hells Canyon Dam 
bill, which already has been referred to 
by the Senator from Georgia. That 
report consists of 98 pages. 

The report on the Mutual Secw-ity Act 
of 1957. The report consists of 64 pages. 

The report on the rivers . and harbors . 
and beach erosion control bill; the report 
c9nsists pf 118 pages. 

The report on the appointment of ad
ditional circuit and district judges; the 
report consists of 200 pages. 

The report, from the committee 
headed by the Senator from Virginia 
[Mr. BYRD], on another social security 
amendment; that report consists of 140 
pages. • 

Mr. President, this evidence shows the 
extent to which the orderly procedure of 
the Senate depends upon committee re
ports. In that connection, I stress the 
fact that the Senate has no official re
port on the civil-rights bill. In the last 
5 minutes, an attache of the Senate has 
banded be a report which I did not know 
was in print. ~t is a subcommittee re
print of a report by the Subcommittee on 
Constitutional Rights, of the Judiciary 

Committee, submitted by the great Sena
tor from Missouri [Mr. HENNINGS]. It 
was prepared by a majority of the mem
bers of his subcommittee, and went to the 
Senate Committee on the Judiciary. It 
is not an official Senate document, Mr. 
President; it contains recommendations 
on which the subcommittee asked the 
full committee to pass judgment. But 
before the full committee passed judg
ment on those recommendations, the 
Senate took the issue away from it by 
placing the House bill directly on the 
Senate Calendar. 

Mr. MORSE. I now yield to the 
Senator from Rhode Island. 

Mr. PAS TORE. I think the dis
tinguished Senator from Oregon well 
knows, without my having to say it, 
that because of our association in the 
past I have the highest degree of ad
miration for his talent and his tenacity. 
But, speaking on the subject to which 
the Senator from Oregon is addressing 
himself at the· present time, is it not the 
fact that the bill before us now, in 
substantially the same form, has been 
before the Committee on the Judiciary 
since January 7, in the form of another 
bill, S. 83, and then again, since March 
21, in the form of S. 1658? Must we 
understand that because we have no re
port from the committee and because 
we have no bill reported from the com
mittee, it• is the fault of the Senate that 
the bill has been pending in the com
mittee sl.nce January 7? 

Mr. MORSE . . I shall discuss that 
point in a few moments in my remarks, 
but .first let me answer the Senator's 
question directly. 

I must honestly say I do not know 
whether it is the same bill or not, be
cause since I am not a member of the 
Committee on the Judiciary, I have fol
lowed the same course of action which 
I assume the Senator from Rhode Is
land has followed in many instances 
when he is not a member of a commit
tee which has jurisdiction over a par
ticular bill. I assume the Senator 
waits until the bill gets before the Sen
ate and the committee report is filed, 
and then proceeds to do his homework. 

With all the work I have had to do 
in - the present session of Congress, I 
have never sat down and taken the 
House bill and the Senate bill to com
pare them line by line, because I did 
not feel I needed to do that until the 
matter was before us on the floor pf 
the Senate. That is a task of the Sen
ate Committee on the Judiciary, and 
I have been waiting for the committee 
to report. 

I may say to my friend, the Senator 
from Rhode Island, that I should like 
to have him scan with me the names 
of the very able members of the Sen
ate Committee on the Judiciary who, in 
my opinion, under the committee pro
cedures of the Senate, should have 
great weight with us when we come to 
pass our final judgment upon a civil
rights bill. 

The Senator from Mississippi CMr. 
EASTLAND], chairman of the committee. 
I shall say something about the contro
versy over the Senator from Mississippi 
[Mr. EASTLAND] in my remarks. 

The Senator from Tennessee [Mr. 
KEFAUVER]. , 

The Senator from South Carolin~ 
[Mr. JOHNSTON]. 
· The Senator from Missouri [Mr. HEN

NINGS]. . 
The Senator from Arkansas [Mr. 

McCLELLAN]. 
The Senator from Wyo:rring [Mr. 

O'MA.HONEY]. 
The Senator from West Virginia [Mr. 

NEELY]. 
The Senator from North Carolina 

[Mr. ERVIN]. 
The Senator from Wisconsin [Mr. 

WILEY]. 
The Senator from North Dakota [Mr. 

LANGER]. 
The Senator from Indiana [Mr. JEN

NERL 
The Senator from Utah [Mr. WAT

KINS]. 
The Senator from Illinois [Mr. DIRK-

SEN]. . 
The Senator from Maryland [Mr. 

BUTLER]. 
The Senator from Nebraska [Mr. 

HRUSKA]. 
These Senators are all recognized as 

highly competent lawyer Members of the 
Senate. I should like to have their opin
ions on a civil-rights bill set forth in a 
committee report. Let me say that a 
committee report, particularly from the 
Committee on the Judiciary, is a sort of 
quasi-judicial opinion. The reports of 
that committee carry great weight with 
me. We ought to have their report, and 
we do not have their report on a civil
rights bill because the Senate has taken 
the.time away from the Senate Judiciary 
Committee. 

The Senator from Rhode Island speaks 
about the fact that the bill has been 
pending before the Senate Committee on 
the Judiciary for some 6 months. May 
I ask, rhetorically, is it not true that one. 
of the reasons given for the course of 
action taken the other day in the Sen
ate, in placing 'the House bill on the 
calendar of the Senate, was that it 
amounted to sort of a disciplining of the 
Senate Committee on the Judiciary? It 
certainly was not a compliment to the 
S"enate Committee on the Judiciary to 
place a House bill directly on the Senate 
Calendar without the bill first going to 
the Senate committee. 

Mr. PASTORE.· Mr. President, will 
the Senator yield on that point? 

Mr. MORSE. I yield. 
Mr. PASTORE. I do not think any

one contends against or disputes the po
sition that it would have been much 
more desirable to have had a bill re
ported by the Senate committee and to 
have had a committee report. As a mat
ter of fact, most of us who are interested 
in this type of legislation have waited 
for such action for many months. I re
peat that, had we had a bill from the 
Judiciary Committee, and had we had a 
record of the hearings and a report, our 
situation would have been much more 
desirable than the position in which we 
find ourselves today. 

After all, the proposed legislation was 
introduced on January 7. I do not know 
whether the Sena·tor from Oregon has 
checked the RECORD, but I have checked 
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it. With respect to every substantial 
point contained in House bill 6127; every 
one of the provisions is contained in the 
two bills to which I have referred. The 
hearings will show that every single sen
tence, every single paragraph, every sin
gle section, was testified to by witnesses. 
I think it is stretching technicalities and 
imaginations too far to try to draw a 
thin line of demarcation and say that on 
this precise bill, House bill 6127, we have 
not had hearings. All of us admit that 
to be true. But if the Senator will read 
the House bill, and read the bills which 
have been before the Judiciary Commit
tee, he will find that every single para
graph and every single section of the 
House bill will be found somewhere in 
the two bills which have been before the 
Judiciary Committee of the Senate, and 
that hearings were held thereon. 

To repeat, it would have been much 
more desirable to have the situation 
which the Senator describes. But here 
we are. The Committee on the Judici
ary had before it a bill on this subject 
on January 7, 4 days after the Senate 
convened. We waited until almost the 
end of the session, the last month of the 
session, at the end of which Congress 
must adjourn, unless it provides other
wise by joint resolution-for, without 
such a joint resolution it must adjourn 
on the 31st day of July-but nothing was 
reported by the committee. 

What else could we do? Only one 
other thing could be done. We could 
move to discharge the Judici.ary Com
mittee from further consideration of the 
bill. If that were done, would we have 
hearings, or a report? Of course not. 

That is the position in which we find 
ourselves today. There has been no 
n .... glect on the part of those who want 
civil-rights legislation. The neglect, if 
there has been neglect at all, has been on 
the part of those who have had jurisdic
tion and control over such proposed leg
islation, namely, the Judiciary Commit
tee. They have been withholding action, 
and have neglected to report a bill for the 
consideration of the Senate. 

I repeat, it would have been much 
better to have had such a situation as 
that suggested by the Senator, for whom 
I have the highest respect and admira
tion, but that is not the situation today. 
We have retreated, retreated, and re
treated until our backs are almost 
against the wall. The action we have 
taken is extreme, of course, We have 
admitted that it is extreme. But in ex
treme times one must take extreme ac
tion if he expects any results whatever. 

Mr. MORSE. Mr. President, I am 
· very appreciative of the help of the Sen

ator from Rhode Island in proving my 
case, as he has done. 

Mr. PASTORE. I hope I have not. I 
have been arguing against the Senator's 
case. 

Mr. MORSE: In my judgment the 
Senator from Rhode Island has helped 
me to prove my case. Let me tell him 
why I think he has helped me. 

These bills may be identical, as the 
Senator says they are. I have not taken 
the time to check them section by sec
tion, although I am somewhat surprised 
at that evaluation of them, because I 

have been told by members of the Judi· 
ciary Committee that there are substan
tial differences between the Senate bill 
and the House bill. It may be that what 
they meant when they told me that there 
are substantial differences between the 
House bill and certain amendments to 
the Senate bill which it was possible to 
get through the Senate subcommittee. 
But my main point is that we as a Senate 
never took any parliamentary action in 
any attempt to make clear to our own 
Judiciary Committee that we wanted 
action from the committee on the Senate 
civil-rights bill. We never introduced a 
resolution or motion of discharge which 
would have been a warning to the com
mittee. We never introduced a resolu
tion of instructions to the Judiciary 
Committee at any time during the 6 
months' period about which the Senator 
from Rhode Island [Mr. PASTORE] com
plains. 

What we did do as a Senate was to 
wait until the House bill came to the 
Senate, and then we proceeded to slap 
our own Senate Judiciary Committee 
squarely in the face by putting the House 
bill directly on the Senate Calendar. I 
think it was a parliamentary insult to 
the committee. I think it was unwar
ranted and undeserved. I regret it. I 
say to the Senator from Rhode Island 
[Mr. PASTORE] the Senate as the parent 
of the Judiciary Committee made no at
tempt to guide its child. The Senate just 
disowned its child. The Senate walked 
out on the responsibilities of committee 
parenthood. There were steps we could 
have taken other than putting the House 
bill on the calendar, but we did not take 
them. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. MORSE. I shall be glad to yield 
in a moment. 

If it be true that the bills are prac
tically identical, or identical, then there 
is all the more reason, in my judgment, 
why .the Senate should appropriately in
struct its child-and the Judiciary Com
mittee is its child. We have authority to 
instruct Senate committees. If the bills 
are identical, then we should have sent 
the House bill to the Judiciary Commit
tee of the Senate, and instructed the 
committee as to our wishes. I think 
filing a discharge motion would have 
been warning enough to produce a com
mittee report on a civil-rights bill at 
an early date, -but we did not even do 
that. I am afraid that the emotions of 
the Members of the Senate rather than 
their judgment controlled the action 
taken. 

I have checked with the Parliamentar
ian, who has been here for many years. 
He cannot remember a case of any Sen
ate committee, after having been given 
instructions by the parent body, failing 
to carry out such instructions. That is 
what I think through hindsight we 
should have done in the interest of 
orderly procedure. At the time I thought 
that giving notice of an intention to file 
a motion to discharge the committee 
would probably have speeded up commit
tee action. I still think so. However, a 
resolution of instructions to the commit
tee would have been even better. 

The Senator from Rhode Island has 
said to me that we have placed directly 
on the calendar of the Senate a bill al
most identical with the Senate bill. If 
the Senator is correct in his premise, we 
should have said to the committee, "You 
have been holding hearings on the Sen
ate bill long enough. We ask that you 
give us a report on it within a limited 
time." 

At the time I urged that we send the 
bill to the Senate committee with clear 
notice that we would move to discharge 
the committee within 2 weeks if it did 
not report a bill. That amounted to a 
proposal to ref er the bill wi'th instruc
tions. As I have said, the Parliamen
tarian reveals that committees invari
ably carry out such instructions. I 
wish the Senator from Rhode Island [Mr. 
PASTORE] had joined me in that proposal. 
We should have given the Senate com
mittee a chance to carry out our instruc
tions. I say that orderly procedure in 
the Senate called upon us at least to 
give the Senate Judiciary Committee an 
opportunity to act under instructions. 

I join with the Senator in his irrita
tion that the Senate committee had not 
reported · the Senate bill after some 6 
months. However, the Senator and I 
are parents. We know that sometimes 
a little instruction-kindly at first, and 
with increasing severity, sometimes
produces behavior patterns which we 
think are good for the child, and which, 
in this instance, I think would have been 
good for the Senate's child as well as 
for the Senate. 

If the Senator from Rhode Island is 
correct in his statement that the two 
bills are identical, or practically iden
tical, I think we made a great mistake 
in not saying to the Judiciary Commit
tee, "We are sending the bill to you and. 
allowing you a certain period of time 
within which to report." 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. PASTORE. It has not been ex

actly a case of irritation. It has been 
a case of frustration. We have been 
frustrated in getting this kind of legis
lation to the floor of the Senate for con
sideration and debate. 

The Senator from Oregon has implied 
that had I voted to send the bill to the 
committee with instructions, the situ
ation might be different. As I recall, no 
such motion was ever made. 

Mr. MORSE. The proposal that the 
committee be allowed 2 weeks to con
sider the bill was discussed. If carried 
out that would have amounted to a form 
of instructions to the committee. 

Mr. PASTORE. It was merely dis
cussed. Had the Senator from Oregon 
made the motion at that time, I mig·ht 
have been inclined to look upon it more 
favorably then than now. However, 
after we have debated for almost a week 
the question as to whether or not the 
House bill should be made the pending 
business, we are told that some time next 
week, once it becomes the pending busi
ness, a motion will be made to ref er it 
to the Committee on the Judiciary with 
instructions. 
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I do not know for how long the commit
tee would hold the bill before complying 
with the instructions. It might hold it for 
1 week, or 2 weeks. But as a practical, 
realistic man, I do not contemplate any
thing happening within 2 weeks which 
would place us in a better position than 
that in which we now are. We might 
have submitted to· us a report which 
would be a recodification of the minority 
views, which have already been sub
mitted by the subcommittee to the full 
committee. 

The situation is very strange, indeed. 
I have been a Member of this body for 7 
years. The Senator from Oregon has 
been here much longer than that. I 
wonder if he recalls any instance in 
which a subcommittee made a written 
report to the full committee consisting 
of minority views, in writing, but with no 
majority views. We have no majority 
views. The subcommittee consults with 
the full committee, and the full commit
tee consults with the subcommittee. 
There are the same personnel on one as 
on the other. But nothing ever comes 
before the Senate. Reports are passed 
back and forth from the subcommittee to 
the full committee, but nothing ever 
reaches the Senate. Why? Do we want 
this legislation to be enacted or do we not 
want it? 

I will admit that law comes before ex
pediency. I am not arguing expediency 
as ·a substitute for the law. As a lawyer, 
I respect the law, and I think we should 
follow the law. But I say that in this 
case we have followed the law. If we 
have gone to extremes in exercising our 
rights under the law, it is because we 
have been compelled to that position, 
and only for that reason. 

I repeat that it would have been a 
great deal better to have proceeded in the 
other way; but we did not have a chance. 

Mr. MORSE. Mr. President, I disagree 
with many of the premises laid down by 
the Senator from Rhode Island. 

First, we never instructed the commit
tee. We never referred the House bill to 
the committee with instructions. 

The Senator will find, if he checks 
the RECORD, that in the course of•debate 
statements were made to the effect that 
the first thing we should do was to move 
to discharge the committee if we thought 
the committee was deserving of dis
cipline. 

I stated that if the House bill went 
t.o the committee instead of to the cal
endar, I would give my pledge to the Sen
ate that I would move to discharge the 
committee if it did not report the bill 
back within a reasonable time. I am sat
isfied that if we had adopted a motion 
instructing the committee to report back 
in 2 weeks it would have done so. 

Later in the debate the question was 
raised as to what was a reasonable time. 
I think the question was raised by the 
Senator from Ohio. At any rate, the 
RECORD will show. . I said that in my 
judgment 2 weeks would be a reasonable 
iength of time. 

Let me say to the Senator from Rhode 
Island that he jumps over one step which 
I think is essential to the orderly process 
in the handling of the bill, and that is the 
step of sending the bill to the committee 
with instructions. I think we should do 

it, and I still think we should have the 
benefit of the analysis of the lawyers 
whose names I have just read, who are 
members of the Judiciary Committee, 
and as such are servants of the Senate. 

I return now to the suggestion in re
gard to disciplining the committee. I 
care not how verbally the idea may be 
clothed, the fact is that the Senate, when 
it voted to place the bill on the calendar, 
took disciplinary action against the 
Committee on the Judiciary. I do not 
think it was fair or right to do that. 
We should have said to the committee, 
"We are disappointed in what you have 
done with the Senate civil-rights bill. 
We think you ought to have reported 
the bill to the Senate long before this. 
However, we are going to insist on speedy 
action on the House bill, and we will give 
you an opportunity to give us your judg
ment on it, and we instruct you to give 
us that judgment within a period of 2 
weeks." Or we could have set any other 
time within which the committee must 
report to the Senate. 

Mr. LAUSCHE. Mr. President, will the 
Senate yield? 

Mr. MORSE. I shall be -glad to yield 
in a moment. If we are to get along in 
the Senate in the orderly transaction of 
business we should avoid procedures such 
as we have had in this case. We should 
not convict a committee which has never 
taken action on the House bill merely 
because it failed to take action on the 
Senate bill. It is always best to lean 
over backwards in an endeavor to be 
fair, and it is better in the interest of 
fairness to give the committee an oppor
tunity to carry out the instructions of 
the Senate. 

If we had said in effect-and that is 
what referring a bill with instructions 
means, at least in this instance-"We 
are disappointed in the way you handled 
the proposed civil-rights legislation, but 
we will respect the committee procedures 
of the Senate and we will give you an 
opportunity to pass on this bill within 2 
weeks," we would have avoided what I 
think is bound to develop in the Senate, 
namely, ill feelings among us. That 
could be avoided if we follow the regular 
procedure. 

Mr. PASTORE. Mr. President, will 
the Senator yield on that point. 

Mr. MORSE. I yield. 
Mr. PASTORE. First I wish it 

clearly understood that I am not trying 
to indict anyone. However, I should 
like to ask the distinguished Senator 
from Oregon this question: What was 
there while the controversy was pend
ing as to whether we should place the 
bill on the calendar or send it to com
mittee, and what has occurred during 
the past 10 days, what prevented the 
Committee on the Judiciary from report
ing either S. 83 or S. 1658, which are bills 
that have been the subject of hearings, 
so that those bills could have been placed 
on the calendar? 

Mr. MORSE. Human nature. Just 
human nature. That is to be expected. 
When the members of the committee are 
being spanked on the floor of the Senate, 
they are not going to act like a group 
of little children and run into a quickly 
called committee meeting and say, "Well, 
before we get a worse spanking we had 

better report a bill to an angry Senate." 
That is not to be expected of Senators. 
The Senator knows as well as I do that 
when we put the House bill on the Sen
ate calendar we took the issue away from 
the Senate Judiciary Committee. I am 
sure that the Senator does not really 
believe that any committee that he is on 
would report a Senate bill after the Sen
ate as a whole slapped his committee in 
the face by putting a House bill directly 
on the Senate Calendar while the Senate 
bill was still under committee consider
ation. Such a suggestion just runs 
counter to normal human behavior pat
terns. Thus I say, just human nature 
would prevent any such course of com
mittee act.ion as the Senator from Rhode 
Island [Mr. PASTORE] suggests. 

Mr. PASTORE. Who has been spank
ing the committee between January 7 
and the last day of June? 

Mr. MORSE. The Senate, as the com
mittee parent, surely did not until a ma
jority voted to put the House bill 
directly on the Senate calendar. 

Mr. PASTORE. Why must we assume 
that we are spanking them now? The 
committee has not reported any bill 
during all that time. There has been 
much said on the floor about the com
mittee never having had an opportunity 
to consider the bill we are now discuss
ing. I do not know whether it is neces
sary to have a half-dozen university de
grees to understand the fact that H. R. 
6127 has to do with civil rights and that 
s. 83 and s. 1658 have to do with civil 
rights. If the committee had wanted 
another bill to be considered by the Sen
ate, in preference to the bill we are now 
talking about, it would have been the 
easiest thing in the world for the com
mittee to have reported a bill and to 
have had the hearings printed, and to 
have made the report of the committee 
and the minority views available to the 
Senate. A complete record could be 
available to the Senate at this time. 

The fact is, Mr. President, that a 
few Senators do not want a civil-rights 
bill. That is what it comes down to. It 
is not a question of procedure. It is not 
a question of committee process. It is 
not a question of spanking anyone. It 
is not a question of postponing anything. 
We are up against the practical and re
alistic proposition that there are those 
who want this kind of law, and there 
are those who do not want it. Those 
who do not want such a law happen to be 
in control of the committee which con
siders this type of legislation. Regard
less of all the parliamentary discussion, 
and regardless of all technicalities, when 
we strip it clean to the bone; and get 
right down to it, the fact is that we are 
in a hassle today, because there are a 
few who have control of the committee 
and who do not want this kind of legis
lation to be passed. 

Mr. MORSE. We get .down again to 
the point, may I say to my friend from 
Rhode Island, that we have on the Sen
ate Calendar a House bill which was I 
never considered by the Senate Commit
tee on the Judiciary. I do not think 
that we have dealt fairly with the Com
mittee on the Judiciary. That is why I 
raise my voice today. 
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Mr. LAUSCHE and Mr. LONG ad

dressed the Chair. 
The PRESIDING OF.PICER. Does the 

Senator yield? If so, to whom does he 
yield? 

MT.MORSE . .In a few minutes I shall 
yield first to the Senator from Ohio~ 
The point of view presented by the Sena
tor from Rhode Island makes crystal 
clear the great difference between our 
groups. One group insists that the bill 
ought to be sent to the Committee on 
the Judiciary with instructions to sub
mit to us a committee report within a 
reasonable period of time. The other 
group believes that the Committee on the 
Judiciary has bottled up the Senate bill, 
although I do not know why they say the 
committee has bottled it up, because the 
record is clear that the Committee on 
the Judiciary did not act in a vacuwn for 
6 months. 

The volume I hold in my hand is quite 
a piece of work. It is the record of the 
committee hearings. The many hear
ings the committee held indicate that 
the committee was not acting in a 
vacuum. I also understand from mem
bers of the Committee on the Judiciary 
that there were times when illness on 
the part of one or more members of the 
committee slowed up the work of the 
committee on the civil-rights bill. We 
should find out about all those factors, 
too. 

The Committee on the Judiciary 
should have an opportunity to clear it
self before we follow the procedural 
course of action upon which we have 
embarked. 

I yield now to the Senator from Ohio. 
Mr. LAUSCHE. I read from the re

port that there are 13 bills of this nature 
and 1 concurrent resolution pending 
before the Committee on the Judiciary. 
I understand from the Senator from 
Rhode Island that the bill we are con
sidei·ing is substantially identical with 
Senate bill 83 and the other bill men
t ioned by him. Is that correct? 

Mr. PASTORE. Senate bill 83 and 
Senate bill 1658. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Oregon yield? 

Mr. MORSE. I yield. 
Mr. LAUSCHE. The Senator from 

Rhode Island says that these bills are 
substantially alike. May I ask him in 
what respect they differ, if he is able 
to tell us? 

Mr. PASTORE. There is a slight or 
minor difference between them. That 
situation was discussed on the :fioor of 
the Senate. I believe the Senator from 
Georgia [Mr. RussELL] brought out the 
fact that the bill messaged to the Senate 

· by the House was not identical with the 
star print. It was said that a minor 
transposition was made in the House 
bill. If I recall correctly I think some 
question was raised as to whether there 
were 3 or 4 subsections. I think there 
were 4, and I believe the Senator from 
Wyoming pointed out that technicality. 
Therefore it could be argued, I suppose, 
that, technica11y, a bill in that form was 
not bef<>re the Senate committee. How
ever, aside from that, every other fea
ture contained in H. R. 6127, the bill we 
are discussing, is also found at one point 

()r another in S. 83 or S. 16M, and testi
mony has been taken on those features. 

Mr. LAUSCHE. Do I understand 
correctly, then, that the substance of 
the bill now under discussion is in prac
tical accord with the provisions con
tained in the main bill that has been 
pending before the committee? 

Mr. PASTORE. Oh, yes. 
Mr. LAUSCHE. What did the Sena

tor from Rhode Island mean when he 
said it is in substantial accord? 
Mr~ PASTORE. Simply that I would 

not want to be committed to the fact 
that if there is an extra "or," or a super
.fluous "and," in one bill as against 
the other, someone could say they were 
not exactly the same. I used the word 
''substantially,'' only to guard myself 
against that kind of accusation. 

Mr. LAUSCHE. The substance of the 
legal provisions in both bills is practi
cally identical. 

Mr. PASTORE. Much of the discus
sion on the ftoor has been with reference 
to giving the Attorney General the right 
to initiate a petition for a temporary 

.restraining order, a preliminary injunc
tion, or a permanent injunction. That 
is in both bills-.the House bill and the 
Senate bill. 

The question about part III, which has 
to do with all civil rights, is in the Sen
ate bill and in the House bill. The part 
concerning the injunction is in the Sen
ate bill. It is also in the House bill. 
The part relating to the Commission is 
in both the Senate bill and the House 
bill. 

If the Senator will take both bilis and 
compare them, he will find, in substance, 
the things about which we have been 
arguing on the floor of the Senate. The 
things which have raised voices, raised 
attitudes, and sometimes even the tem
pers, and maybe sometimes have even 
involved the bayonets and the guns, are 
the same things which were discussed 
in the House, as they are being discussed 
here. 

Mr. MORSE. Does the Senator from 
Rhode Island know whether any amend
ments were adopted on the House side? 

Mr. PASTORE. There was one 
amendment which I know of, subsection 
(a), in part III. I daresay-and I make 
this statement without fear of contra
diction-that essentially every important 
part of H. R. 6127 is to be found in 
the bills which have been pending for 

· months and months before the Senate 
Committee on the Judiciary. I defy 
anyone on the :fioor to dispute that 
statement. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 
Mr. LONG. Concerning what I re

gard as something of a slur which has 
been cast upon the committee system, I 
believe it might be well to point out a 
fact which the Senator from Oregon 
certainly knows, namely, that a few 
members of the committee, less than a 
majority, simply cannot control a com
mittee if the committee wants to take a 
contrary course of action. 

I recall, for example, that in years 
gone by I fought vigorously for a tide
lands bill which was opposed by the 
Senator from Oregon. That was at a 

time when the Senator from Wyoming 
CMr. O'MAHONEY], who is sitting here. 
was the chairman of the committee. 
The Senator from Wyoming also opposed 
the bill. The opposition to the bill on 
the part of the committee was very vig
orous. But eventually the committee 
reported a bill to the Senate, and the 
Senate considered the issue and decided 
it. 

This particular bill is not the only one 
on which it has taken a committee some 
time to act. I imagine that approxi
mately 98 percent of all the bills which 
have been introduced in the Senate are 
still in Senate committees. Not a single 
.social-security bill has been reported by 
the Committee on Finance this year. I 
do not believe a single :revenue bill has 
been passed by the senate this year. 
But such bills are in the Committee on 
Finance. Action will be taken on those 
bills. 

But it is not at all unusual for a bill 
to be in committee for several months, 
particularly if it is a very controversial 
bill, a bill which involves matters on 
which Senators differ very strongly. 

Mr. MORSE. It is true also, is it not, 
that the Committee on the Judiciary 
has transacted a large amount of busi
ness in the past 6 months? 

Mr. LONG. It has reported a tre
mendous nwnber of bills. 

Mr. MORSE. It has reported a great 
number of bills to the Senate in the past 
6 months. 

Mr. LONG. Yes. 
Mr. PASTORE. Mr. President, will 

the Senator further yield? 
Mr. MORSE. I yield. 
Mr. PASTORE. First, I did not in

tend any slur on committee procedure. 
I hope I have not been misunderstood 
on that point. I positively did not have 
that intention. I have the highest re
spect for the personnel of the Committee 
on the Judiciary. I have the highest 
respect for the viewpoint of the distin
guished Senator from Louisiana on the 
subject. 

I realize that this is .a very difficult 
subject. I realize that there is involved 
a certain delicateness which sometimes 
causes difficulty in debating the subject. 
I meant no offense or any derogation of 
any individual. I love and admire all 
of my colleagues very much, including 
all the members of the Committee on 
the Judiciary. I am making no re:fiec
tions on anyone. I have the highest re
spect for the other man. I have simply 
been brought up that way. 

All I am saying is that somewhere 
along the line there is a little more than 
a committee which counts in the Senate. 
The Senate itself counts. 

We, the parent organization, as the 
distinguished senator from Oregon has 
pointed out, are the fathers of the com
mittee. When the time comes that a 
child does not behave and does not give 
the parent the opportunity to determine 
how to discuss and debate an issue, then 
it becomes time to take the situation in 
hand and do the best we can. That is 
exactly what we have done. We are not 
disputing the different points of view; 
we are simply saying that we want a 
reasonable opportunity to discuss the 
bill and to vote on it. 
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Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 
Mr. LONG. As the Senator has so 

well pointed out, there has never been a 
time when the Senate has instructed a 
committee to report by a certain date 
that the committee has not reported in 
accordance with the Senate's instruc
tions. That has been without exception, 
so far as I am able to determine. I am 
curious to know if there has ever been 
an exception. . 

Mr. MORSE. There have been in
stances when a committee has asked for 
a brief extension of time, and the exten
sion was granted. But the Parliamen
tarian has advised me that he cannot re
call any time when the instructions given 
to a committee were not carried out. 

Mr. LONG. I assume the Senator has 
also seen bills reported to the Senate 
which have been substantially changed 
on the floor of the Senate, the changes 
being of such a drastic nature that Sen
ators have wanted the committee to take 
a second look at the bills to see what the 
Senate itself had done. 

Cannot the Senator from Oregon re
call instances when, far from taking 
away from the Senate its responsibility, 
t he Senate has sent bills back to com
mit tee, so that the committee could ad
vise the Senate of the nature of the 
amendments whiCh were adopted on the 
Senate floor? · 

Mr. MORSE. The Senator is correct. 
Mr. 0-MAHONEY. Mr. President, will 

the Senator yield? 
Mr. MORSE. I yield to the Senator 

from Wyoming. 
·Mr. O'MAHONEY. I thank the Sena .. 

tor for yielding. I have listened atten
tively to what the Senator from Rhode 
Ishnd was saying. I recognize his de
sire, his willingness, and his demon
strated capacity to deal harmoniously 
with his colleagues. I know that he 
meant no reflection whatsoever upon 
his colleagues. I like to think that my 
attitude is exactly the same. 

I may say, however, as a member of 
the Committee on the Judiciary that I 
do not believe there is real. ground for 
the belief that the bill was bottled up 
in the committee by any members of the 
committee who were determined to pre
vent a report. The Senator from Ore
gon has correctly stated that the com
mittee was handicapped by the absence, 
because of illness, of some of its most 
effective members. Some of them now, 
because of illness, are not in a position 
to come to the floor of the Senate; and 
those Senators were all in favor of the 
proposed legislation. There are three 
Senators whom I have in mind. My own . 
desire was to help the Senator from Mis
souri [Mr. HENNINGS] to bring a bill to 
the floor. 

But it was also obvious, from the num
ber of measures which were introduced, 
and from the nature of the bills them
selves, that the subject required study. 
For my own part, on one occasion when 
we considered amendments to the bill, 
I voted for a jury trial amendment, al
though I did not think it was the sort 
of amendment which should be attached 
to the bill. I voted for it because I felt 
that the bill as it had been introduced-

the administration bill, not the other 
bill-was so complex that it ought to 
have prolonged study. The committee 
was busy doing that and was adopting 
amendments. The chairman of the 
committee was present, and he was not 
blocking amendments from being con
sidered. 

So I assure the Senator from Rhode 
Island that to broadcast across the 
country the idea that it was the purpose 
of the controlling majority in the com
mittee to prevent the reporting of a bill 
is not warranted. I make the statement 
because the Senator said he challenged 
anybody on the floor to say otherwise. 

Mr. PASTORE. No, no. 
Mr. O'MAHONEY. Yes. 
Mr. PASTORE. No. I respectfully 

submit that the challenge I made was 
this: For anyone to point out any major 
feature of H. R. 6127 which is not con
tained in any one of the two bills which 
have been before the Committee on the 
Judiciary. That is the challenge I made. 

Mr. O'MAHONEY. Be that the chal
lenge, the answer to it is that in the 
committee we were working on the bill. 
The submission and the approval in the 
committee of a jury trial amendment is 
in itself proof that the committee was 
trying to improve the bill. I say that 
what has transpired upon the floor since 
the House bill has been placed on the 
calendar, instead of receiving considera
tion by the committee, has proven that 
the bill is full of provisions which the 
public does not understand ·are in the 
bill, although the public is beginning to 
understand that now. 

Mr. PASTORE. Perhaps it is just as 
well that the Senate has brought the bill 
out into the open, so that the public can 
understand it. 

Mr. President, I have a great deal of 
affection for the distinguished Senator 
from Wyoming [Mr. O'MAHONEY], as he 
well knows. 

Mr. O'MAHONEY. The Senator from 
Rhode Island knows it is reciprocated. 

Mr. PASTORE. Absolutely; and the 
Senator from Wyoming is one of my 
favorites in the Senate. But the fact of 
the matter remaiD.s that we have been 
waiting, waiting, and waiting; and the 
chairman of the subcommittee has 
talked many times of his frustration. 
Even from his sick bed, he issued a press 
release saying, "Please do not allow the 
bill to go to committee. It should re
main on the calendar. It is of such 
great importance that the American 
people are entitled to have an open dis
cussion of its provisions." 

That is all we are trying to do. 
Mr. O'MAHONEY. The open discus

sion is being had, but when it comes to 
drafting the bill the Congress should 
pass and the President should sign, I 
think we have seen enough now to know 
that it will not be the bill which came 
over from the House of Representatives. 

Mr. PASTORE. I myself have said 
100 times.before this that House bill 6127 
is neither the beginning nor the end of 
the road which leads to full civil rights. 
I realize that. I realize that every bill 
has to be refined and clarified. But all 
of us know so much about the matter 
now, and there have bee.n so many hear-

fngs, that I believe the proper place to 
refine the bill and bring it to a head is 
here on the fioor of the Senate. To pur
sue any other course would be to delay 
action on the bill. 

Mr. MORSE. Mr. President, I wish 
to proceed with my remarks. 
. At this time let me say that I believe 
the debate which has taken place thus 
far in the Senate shows that if there 
is anything which prevails at the present 
time in the Senate, in connection with 
this civil-rights bill, it is utter confusion. 
Instead of our knowing everything about 
the bill, as my friend, the Senator from 
Rhode Island [Mr. PASTORE] would seem 
to indicate, I believe the debate has 
shown that Senators are far from know
ing everything about the bill. I believe 
the debate proves conclusively the im
portance of having the Senate obtain a 
reasoned report from the Senate Judi
ciary Committee, on the basis of testi
mony taken by the committee. 

Mr. President, the debate held thus 
far on the motion of the Senator from 
California that the Senate proceed to 
the consideration of House bill 6127 
proves, in my 'judgment, the need for 
having the advantage of a Senate com
mittee report. The Senate, operating 
as the Committee of the Whole, in open
floor debate, is not an appropriate ve
hicle for reaching sound judgments on 
the evidence in the record. 

All of us have had the experience of 
marking up a bill in committee. That 
process usually takes many hours; in the 
case of a major bill, such as this one, 
it takes days. In the marking up of a 
bill, the committee members often argue 
all morning over a very small point, or 
a minutia of evidence connected with 
the testimony of one witness, It may 
be a very small point, but it may be 
vital in connection with the rendering 
of sound judgments on the facts in con
nection with the bill. But such things 
cannot be done on the floor of the Sen
ate with any degree of efficiency. The 
Senate, in Committee of the Whole, is 
not an appropriate forum, in my judg
ment, for the marking up of a bill so 
important as this one. I am satisfied 
that the Senate Judiciary Committee was 
in the process of completing its work 
on the Senate bill when the Senate itself 
slapped the committee in the face. 
There have been & lot of charges about 
the Senate Judiciary Committee bottling 
up the bill but I a.m not convinced the 
charges are correct. When the Senator 
from Wyoming denies such charges, I 
am greatly persuaded because he is a. 
member of the committee. He has a. 
long record in support of civil rights. 
When other members of the committee 
tell me that they do not agree with the 
attack upon the committee, made by the 
chairman of the subcommittee, I begin 
to wonder if the chairman of the sub
committee was justified in insisting on 
the timetable that he felt the committee 
should have followed. There is still 
plenty of time this summer and fall to 
pass civil-rights legislation if we have 
the will to do it, and I for one shall in
sist upon it. But I think we run a better 
chance of doing it and will pass better 
legislation if we take ·plenty of time to 
do a statesmanlike job. It will not be 
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done the way the Senate is now proceed-. 
ing. 

Mr. CARROLL. Mr. President. will 
the Senator from Oregon yield to me? 

The PRESIDING OFFICER (Mr. 
TALMADGE in the chair). Does the Sena
tor from Oregon -yield to the Senator 
from Colorado? 

Mr. MORSE. I yield. 
Mr. CARROLL. The Senator from 

Oregon knows how deeply I feel about 
his -opinions on constitutional matters. 
I thoroughly agree that we must pay at
tention to procedural matters if we are 
to give prnper treatment to substantive 
matters. 

The comment the Senator from Ore
gon has made indirectly affects me, be
cause I am one of those who voted in 
favor of having the Senate proceed in 
accordance with the .provisions of rule 
XIV. Therefore, I should like to make 
a suggestion, if I may, regarding the re
ports the Senator from Oregon has re
cently offered for the RECORD, or, at least, 
to which he has adverted. 

Mr. MORSE. Mr. President, I should 
like to off er both of these documents. 
which are brief. I now ask unanimous 
consent to have printed in the RECORD 
the report of the Senator from Missouri 
[Mr. HENNINGS], from the Subcommit
tee on Constitutional Rights, on the 
civil-rights bill (S. 83), and also the 
minority views submitted by the Sena
tor from North Carolina tMr. ERvmJ 
and the Senator from South Carolina 
'[Mr. JOHNSTON]. 

The PRESIDING OF.FICER. Is there 
objection? 

There being no objection, the report 
and minority views were ordered to be 
printed in the RECORD, as follows: 

CIVIL RIGHTS 
Mr. HENNINGS, from the Subcommittee on 

Constitutional Rights, submitted the fol
lowing report to accompany S. 83. 

The Subcommittee on Constitutional 
Rights, to which were-·referred th·e following 
civil rights measures: S. 83, an amendment 
intended to be proposed to S. 83, S. 427, S. 
428, s. 42.9, s. 468, s. 500, s. 501, s. 502, s. 
504, S. 505, S. 508, S. 509, S. 510, Senate Con
current Resolution 5, and a subcommittee 
print prepared at the direction of the sub
committee chairman, having held public 
hearings at length and having considered 
all the proposals before it, reports favorably 
s. 83, with one amendment, and recommends 
that the Senate Committee on the Judiciary 
promptly consider the bill favorably, subject 
to further amendments or substitution. 

PUJtPOSE 

The purpose of the bill favorably reported 
by the subcommittee is to provide additional 
means of securing and protecting civil rights 
of persons under the Constitution and laws 
of the United States. The additional means 
proposed are provided by certain civil reme
dies and certain organizational · changes; 
namely, 1 additional Assistant Attorney 
General, and the establishment in the execu
tive branch of the Government for 2 years of 
a Commission on Civil Rights. 

No changes in the Federal criminal statutes 
relating to civil-rights subjects are recom.:. 
mended at this time. Therefore, the Fed· 
eral crimlnal law, as it affects civil rights, is 
left as it is today, in title 18 of the United 
States Codes, and as interpreted by judicial 
decisions. 

SUBCOMMITTEE AMENDMENT ADOPTED 
An amendment was adopted to S. 83 tn 

section 121 of part III on page 15, in line 7. 

by adding after "othe.r order." a new sentence 
reading as follows: 

"In any proceeding hereunder the Unttea 
States shall be liable for costs the same as 
a prl va te person." 

This amendment restores S. 83 to the 1den· 
'tlcal language of H. R. 627, of the 84th Con
gre.ss, as the latter passed the House of Rep-. 
resentatives on July 23, 1956. 

AMENDMEN-TS REJECTED 

Several other amendments were offered to 
S. 83 but were rejected by the subcommittee. 
The purposes of these rejected amendments 
were--

(a) To eliminate the provisions establish
ing the Commission on Civil Rights. 

(b) To require a plaintiff to exhaust all ad
ministrative and other remedies (including 
State law requirements) before instituting 
proceedings in Federal district courts. 

(c) To require a jury trial of the facts 
before an injunction, restraining order, or 
other order or writ could be issued. 

(d) To require a trial by jury of persons 
charged with contempt of court for violations 
of injunctions or restraining orders issued 
by courts under provisions o! the proposed 
legislation. 

(e) To eliminate the provision permitting 
civil proceedings to be sought "for the United 
St-ates, or in the name of the United States 
* * * ." One effect of this amendment if it 
had been adopted would be to require Jury 
trials in criminal contempt cases. 

{f) To eliminate the sections of the bill 
which provide for civil remedies, including 
injunctive relief, for violations of civil rights, 
including the right to vote. 

BRIEF AN AL YSIS OF THE BILL 
The amendment adopted places the United 

States on the same basis as private persons 
for costs in any proceedings under section 
1980 of the Revised Statutes; to accomplish 
this, positive language is necessitated by title 
28 United States Code, section 2412 (a), 
which reads: 

"The United States shall be liable for fees 
and costs only when such liability is ex
pressly provided for by act of Congress." 

Part I of the bill creates in the executive 
branch of the Government a Commission on 
Civil Rights, to be composed of 6 members 
appointed by the President with the consent 
of the Senate, with not more than 3 to be 
m~mbers of the same political _party. Rules 
of procedure are provided, concerning sub
committees, meetings. investigations, hear
ings, and reports. Detailed rules provide 
protection for persons adversely affected by 
testimony at hearings, and also govern hear
ing procedures. The Commission is provided 
with subpena power; the Attorney General 
may seek a court order from a Federal dis
trict court, within the jurisdiction of which 
a person guilty of contumacy or refusal to 
obey a subpena is found or resides or trans
acts business or in which the inquiry is ear
ried on; failure to comply with the court 
order may be punished by the court as a con
tempt thereof. The Commission expires at 
the end of 2 years. 

Conflicting rules of procedure now exist in 
S. 83, due to copying the same language of 
H. R. 627, of the 84th Congress, as it passed 
the House of Representatives with an amend
ment, containing additional rules of proce
dure, adopted during the House action. This 
conflict should be eliminated before the Sen
ate Committee on the Judiciary reports the 
bill. 

The duties of the Commission are (1) to 
Investigate written allegations that voting 
rights are being violated or that persons are 
being "subjected to unwarranted economic 
pressures" by reason of their sex, color, race, 
religion, or national or~gin; (2) to study 
economic, social, and legal developments 
constituting a denial of equal protection of 
the laws under the Constitution; and (3) to 
appraise the laws and policies of the Fed-

eral Government with .respe~ to equal pro
tection of the laws under the Constitution. 

The Commission is to submit its reports 
and recommendations to the President. 

Stair personnel are provided for, in ac· 
cordance with civil service and classification 
laws; voluntary. uncompensated. personnel 
will be permitted. 

Creation of a Civil Rights Commission wa.'I 
recommended to Congress by President Tru· 
man in 1948 (CONGRESSIONAL RECORD, vol. 94. 
pt. 1. p. 928). 

Creation o! such a commission had also 
been a recommendation of President Tru
man's Committee on Civil Rights (Commit· 
tee report: To Secure These Rights, p. 154). 

More recently, the Commission has been 
recommended by President Eisenhower in 
his state of the Union message of January 
1956, and supported by the Attorney General 
of the United States in his testimony be
fore the Senate Judiciary Subcommittee on 
Constitutional Rights, in February 1957. 

Part II provides for the appointment by 
the President, with the consent of the Sen
ate, of an additional Assistant Attorney Gen
eral. Objection to specifying the division in 
the proposed statute was expressed on the 
ground that this has not been done in the 
past when additional Assistant Attorneys 
General have been provided for by statute or 
when divisions have been created. There· 
fore, it should be part of the legislative his
tory of this legislation that it ls understood 
that the additional Assistant Attorney Gen
eral is to be in charge of a civil rights division 
which will have civil and criminal law jurs
d1ction; this broader jurisdiction .will result 
from duties in regard to civil remedies to be 
granted to the Attorney General by other 
provisions of the bill. 

A civil rights division in the Department of 
Justice has been recommended by President 
Truman's Committee on Civil Rights, by 
President Truman and President Eisenhower. 

Part III is intended to strengthen existing 
civil-rights statutes by providing civil reme
dies in addition to present criminal provi
sions. No additional criminal penalties nor 
greater criminal law jurisdiction is estab
lished. 

Part III supplements title 42, United States 
Code, section 1985, sometimes called the Ku 
Klux Klan Act, section 1980, Revised Stat
utes. At present, this act provides a civil 
remedy in damages to the party injured as a. 
result of conspiracies to deprive him of cer· 
tain civil rights. The act now has three sub
sections. The first subsection ( 42 U. S. C., 
sec. 1985 (1)), provides liability for damages 
against any persons who conspire to inter
fere with an officer of the United States irt. 
the discharge of his duties and as a result 
thereof who injure .another or deprive an
other of rights or privileges of a citizen of 
the United States. The second subsection 
provides liability for damages against any 
person who conspires to intimidate or injure 
parties, witnesses, .or jurors involved in any 
Federal court matter or conspires to ob
struct the due course of justice in any State 
court matter with the intent to deny to any 
citizen the equal protection of the laws i! 
the result of these conspiracies is injury to 
another or deprivation of another's rights or 
privileges as a citizen of the United States. 
The third subsection provides liability for 
damages against any person who conspires 
to deprive another of the equal protection 
of the laws or equal privileges and Immuni
ties under the laws, or of the right to vote 
in elections affecting Federal offices if the 
result thereof is to injure another or de
prive another of rights or privileges of & 
citizen of the United States. 

Part III adds 2 new subsections to the 3 
subsections now in section 1985. They are 
designated "Fourth" and "Fifth." The new 
subsection designated "Fourth" gives to the 
Attorney General the right to bring -a civil 
action or other proper proceeding for relief 
to prevent or redress acts or practices which 
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would give rise to a cause of action under 
the three subsections of section 1985 de
scribed hereinabove. This subsection is 
designed to provide a new remedy to secure 
the rights presently protected by section 1985. 
It is not intended to expand the rights pres
ently protected by this section. 

The new subsection designated "Fifth" 
makes clear that district courts of the United 
States have jurisdiction of proceedings insti
tuted pursuant to section 1985 and dispenses 
with any requirement of the exhaustion of 
State administrative or other remedies be
fore proceeding under section 1985 in the 
United States courts. In Lane v. Wilson (307 
U. s. 268, 274 (1939)), the Supreme Court of 
the United States held that there was no 
requirement that a party exhaust State judi
cial remedies before resorting to a Federal 
court for relief pursuant to a Federal civil
rights statute. Therefore, as far as State 
judicial remedies are concerned, this provi
sion is declaratory of existing law. 

As to State administrative remedies, this 
provision changes the law to a certain extent. 
In Peay v. Cox (190 F. 2d 123 (1951)), the 
fifth circuit court of appeals ordered plain
tiffs to exhaust a State administrative 
remedy before seeking damages and injunc
tive relief in the Federal district court. 
The petitioners alleged that because of their 
race and color the registrar had deprived 
them of their constitutional right to vote by 
discriminatorily applying State tests for reg
istration. . The circuit court said that peti
tioners should have appealed from the action 
of the registrar to the board of election com
missioners-. It ordered that the suit be sent 
back to the district court with directions that 
it remain pending here for a reasonable time 
to permit the exhaustion of State adminis
trative remedies. 

It is recognized that oftentimes justice de
layed is justi~e denied and that time lost by 
exhausting State administrative remedies 
before enforcing federally secured rights in 
Federal courts can often defeat efforts to 
secure these rights. 

Part IV of the bill amends and supple
ments section 2004 of Revised Statutes, sec
tion 1971 of title 42 of the United States 
Code. At present this section reads as fol
lows: 

"All citizens of the United States who are 
otherwise qualified by law to vote at any 
election by the people in any State, Terri
tory, district, county, city; parish, township, 
school district, municipality, or other Terri
torial subdivision, shall be entitled and 
allowed to vote at all such elections, with
out distinction of race, color, or previous 
condition of servitude; any constitution, 
law, custom, usage, or regulation of any 
State or Territory, or by or under its author
ity, to the contrary notwithstanding." 
· Part IV of S. 83 adds three new subsec
tions, designated (b), (c), and (d), making 
the above subsection (a) . 

The present language in section 1971 ls 
a legislative declaration of the right to vote 
at any election without distinction as to 
race, color, or previous condition of servi
tude. There is no sanction expressed in sec
tion 1971. However, the rights legislatively 
declared in this section have been protected 
by civil remedies set out in title 42, United 
States Code, section 1983 (sec. 1979, R. S.), 
which reads as follows: 

"SEC. 1983. Every person who, under color 
of any statute, ordinance, regulation, cus
tom, or usage, of any State or Territory, sub
jects, or causes to be subjected, any citizen 
of the United States or any other person 
within the jurisdiction thereof to the de
privation of any rights, privileges, or immu
nities secured by the Constitution and laws, 
shall be liable to the other party injured in 
an action at law, suit in equity, or other 
proper proceeding for redress." 

For example, in Chapman v. King (154 F. 
2d 460 (1946)), plaintiff recovered damages 
put"~uant to the remedy provided in title 42, 

United States Code, section 1983 (then 8 U. 
S. c., sec. 43) for deprivation of his right 
to vote as legislatively defined in title 42, 
United States Code, section 1971 (then 8 U.S. 
C., sec. 31). Similarly, by the concatenate 
use of these two sections, plaintiff obtained 
injunctive relief in Brown v. Baskin (78 F. 
Supp. 933 (1948), affirmed 174 F. 2d 391 
(1949)). 

The provision designated to be subsection 
(b) of section 1971 is a further legislative 
declaration of the right to vote. This sub
section makes clear that it is unlawful for a 
private individual as well as one acting un
der color of law to interfere with the right 
to vote at any general, special, or primary 
election concerning Federal offices. There 
is no remedy provided in this subsection. 
However, the succeeding subsection, desig
nated (c), provides a civil action at the 
behest of the Attorney General to redress 
or to prevent deviations from the require
ments of subsections (a) and (b). The 
United States is made liable for costs in pro
ceedings under this section the same as a 
private person. Since the provision as to 
costs in this subsection is identical to the 
amendment to part III of S. 83, the previous 
explanation in this report applies to this 
provision also. Likewise, the subsection 
designated (d) is identical to the subsection 
d·esignated as the "Fifth" in part III of s. 
83 · and the previous explanation of that 
provision fully applies here. 

THOMAS C. HENNINGS, Jr. 
JOSEPH c. O'MAHONEY. 
ARTHUR V. WATKINS. 
ROMAN L. HRUSKA. 

I voted in subcommittee meeting to report 
s. 83 favorably to the Committee on the 
Judiciary but I have reserved my right to 
offer amendments to the bill when it is con
sidered by the Judiciary Committee. 

JOSEPH c. O'MAHONEY. 

CIVIL RIGHTS 
Mr. ERVIN and Mr. JOHNSTON of South 

Carolina, from the Subcommittee on Consti
tutional Rights, submitted the following 
minority report to accompany S. 83. 

In urging the rejection of S. 83, we seek to 
preserve the American constitutional and 
legal systems for all Americans of all races 
and all generations. 

Diligent efforts are made to present S. 83 
in the guise of a meritorious and mild bill. 
S. 83 is, in truth, as drastic and indefensible 
a legislative proposal as was ever submitted 
to any legislative body in this country. 

When all is said, it is not surprising that 
this is so. S. 83 is presented to Congress at 
a time when never-ending agitation on racial 
subjects by both designing and sincere men 
impairs our national sanity, and diminishes 
in substantial measure the capacity of our 
public men to see the United States steady 
and to see it whole. 

s . 83 is based on the strange thesis that 
the best way to promote the civil rights of 
some Americans is to rob other Americans 
of civil rights equally as precious and to 
reduce the supposedly sovereign States to 
meaningless zeros on the Nation's map. 

The only reason advanced by the propon
ents of S. 83 for urging its enactment is, in 
essence, an insulting and insupportable in
dictment of a whole people. They say that 
southern officials and southern people are 
generally faithless to their oaths as public 
officers and jurors, and for that reason can 
be justifiably denied the right to invoke for 
their protection in courts of justice consti
tutional and legal safeguards erected in 
times past by the Founding Fathers and the 
Congress to ·protect all Americans from gov
ernmental tyranny. 

Congress would do well to pause and pon
der this indisputable fact: The provisions of 
S. 83 are far broader than the reason as
signed for urging its enactment. If these· 
provisions can be useq today to make legal 

pariahs and second-class litigants out of 
southerners involved in civil-rights cases, 
they can be used with- equal facility to
morrow to reduce other Americans involved 
in countless other cases to the ·like status. 

The drastic provisions of S. 83 are even 
more surprising than the thesis of its pro
ponents or the reason given by them for 
urging its enactment. They ignore the pri
mary lesson taught by history, that is, that 
no man is fit to be trusted with unlimited 
governmental power. 

If S. 83 should be enacted by Congress 
and successfully run the constitutional 
gantlet, it would vest in a single fallible 
human being, namely, the temporary occu
pant of the office of Attorney General, re
gardless of his character or qualifications, 
autocratic and despotic powers which have 
no counterpart in American history and 
which are repugnant to the basic concepts 
underlying and supporting the American 
constitutional and legal systems. 

This is true for these reasons: 
1. S. 83 is deliberately designed to es

tablish a new procedure for the enforce
ment or vindication of the civil rights of 
private persons at public expense, and to 
confer upon the Attorney General the des
potic power to grant or withhold the sup
posed benefits of the new procedure at his 
uncontrolled discretion. In consequence, 
S. 83 offends the basic American concepts 
that ours is a government of laws rather 
than a government of men and that courts 
are created to administer equal and exact 
justice according to certain and uniform 
laws applying alike to all men in like situa
tions. 

2. S. 83 is deliberately designed to vest in 
the Attorney General the autocratic and 
despotic power to nullify State laws duly 
enacted by State legislatures in the un
doubted exercise of the legislative power re
served to the States by the 10th amendment. 
As a consequence, S. 83 is wholly incompati
ble with the constitutional doctrine of the 
sovereignty and indestructibility of the 
States. Even apart from this consideration, 
S. 83 is inimical to· proper Federal-State re
lations because it proposes to pl~ce in the 
hands of the Attorney General a legal club 
by which he can browbeat State and local 
officials into submission to his will and thus 
assume control of what are essentially State 
or local governmental matters. 

3. S. 83 is deliberately designed to confer 
upon the Attorney General the autocratic 
and despotic power to rob State and local 
officials and other Americans involved in 
civil-rights disputes of these basic and in
valuable safeguards created by the Founding 
Fathers and Congress to protect all Ameri
cans from bureaucratic and judicial tyran
ny; namely the constitutional right of in
dictment by grand jury, the constitutional 
right of trial by petit jury, the statutory 
right of trial by jury in indirect contempt 
cases, and the statutory right to the benefit 
of limited punishment in indirect contempt 
cases. S. 83 undertakes to do these things by 
a perversion of the powers of equity. 

4. S. 83 is deliberately designed to em
power the Attorney General to establish gov
ernment by injunction in the place of gov
ernment by law in the civil-rights field. 

5. The provisions of S. 83 are so worded 
as to empower the Attorney General to insti
tute and prosecute at public expense law
suits "as numberless as the sand" for the 
avowed benefit of any alien, citizen, or pri
vate corporation within the territorial juris
diction of any of the 48 States. 

The other provisions of S. 83, which look 
to the creation of a Civil Rights Commission 
and the establishment of a Civil Rights Di
vision in the Department of Justice, are sub
ject to these grave objections: 

S. 83 provides for the establishment of' a 
roving Presidential Commission on Civil 
Rights with drastic subpena and hearing 
powers to wander to and fro over such por-
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tions of the face of the United States as it 
may select to investigate such vague mat
ters as "unwarranted economic pressures" 
and such unlimited matters as "develop
ments constituting a denial of equal pro
tection of the laws." The establishment of 
such Commission is wholly unnecessary be
cause committees of Congress are well 
equipped to make such investigations as 
may be necessary in the premises. Further
more, the establishment of such Commission 
is likely to be productive of much evil be
cause its activities will foment controver
sies in racial matters and inevitably give 
rise to the charge that it is being used to 
exploit so-called minority groups for polit
ical purposes. S. 83 also provides for the 
establishment of a new Civil Rights Divi
sion in the Department of Justice which will 
necessarily have to be staffed by innumerable 
employees at an expense which no one can 
now estimate. 

We will now discuss these matters in some 
detail. 

I 

S. 83 is deliberately designed to establish 
a new procedure for the enforcement or vin
dication of the civil rights of private per
sons at public expense, and to confer upon 
~he Attorney General the despotic power to 
grant or withhold the supposed benefits of 
the new procedure at his uncontrolled dis
cretion. In consequence, S. 83 offends the 
basic American concepts that ours is a gov
ernment of laws rather than a government 
of men and that courts are created to ad
minister equal and exact justice according 
to certain and uniform laws applying alike 
to all men in like situations. 

Our ancestors appraised at its full value 
the everlasting truth embodied in Daniel 
Webster's assertion that "whatever govern
ment is not a government of laws is a 
despotism, let it be called what it may." 

Consequently they based the governmental 
and legal systems of America upon these 
fundamental concepts: 

1. That our Government should be a gov
ernment by law and not a government by 
men-a government in which laws should 
have authority over men, not men over laws. 

2. That our courts should administer equal 
and exact justice according to certain and 
uniform laws applying in like manner to all 
men in like situations. 

Parts III and IV of S. 83 specify, in sub
~tance, that "the Attorney General may in
stitute for the United States, or in the 
name of the United States but for the 
benefit of the real party in interest," a new 
civil action or proceeding to enforce or vin
dicate certain supposed civil rights of pri
vate citizens. 

By these words, the bill proposes to do 
these two things: ( 1) To establish a new 
procedure for the enforcement or vindica
tion of certain supposed civil rights of pri
vate persons at the expense of the tax
payers; and (2) to confer upon one fallible 
human being, namely the temporary occu
p ant of the office of Attorney General, who
ever he may be, the despotic power to grant 
the benefit of the new procedure to some 
persons and withhold it from others. 

The proposed law is not to be operative 
at all unless the Attorney General, acting 
either with or without reason, so wills. This 
is not government by law. .It is government 
by the whim of the Attorney General. 

It is to be noted, moreover, that the new 
procedure to be authorized by the bill is to 
be used for and against such persons only 
as the Attorney General may select. This 
being true, the bill is utterly repugnant to 
the fundamental concept that cow·ts are 
created to administer equal and exact justice 
in compliance with certain and uniform laws 
applying in like manner to all men in like 
situations. 

There is always danger that discretionary 
governmental power may permit the public 

officer in whom it is reposed to rule arbl· 
trarily without the restraint of law. As a 
consequence, no legislative body should ever 
adopt any statute conferring discretionary 
governmental power upon any public officer 
unless such statute satisfies the only valid 
test of the advisability of legislation of this 
nature. The test is the evil a bad public 
officer may do under the proposed law rather 
than the good a good public officer may do 
under it. 

s. 83 cannot satisfy this test. If it. were 
enacted, it would vest in the temporary oc
cupant of the office of Attorney General, 
regardless of his character or qualifications, 
absolute power to act or refrain from acting 
in the premises at his uncontrollable discre
tion. Thus the proposed law would consti
tute a political weapon of the first magni
tude which any Attorney General, who hap
pens to be a pragmatic politician, could per
vert from its avowed purposes to curry 
favor with some groups or to browbeat State 
officials into submission to his will. 

This is a despotic power which no good 
Attorney General ought to want and no bad 
Attorney General ought to have. 

Americans who believe that bad laws are 
the worst sort of tyranny may rest their 
hope that the 85th Congress will reject S. 83 
upon the fact that no previous Congress has 
ever enacted into law any legislative pro
posal so repugnant to the basic concepts 
underlying our governmental and legal sys
tems. 

In closing this phase of our report, we 
wish to comment briefly on the circum
stance that s. 83, if enacted, would permit 
the Attorney General to sue for the sup~ 
posed benefit of full-grown and mentally 
competent Americans without their consent 
or even against their will. If an American 
has any civil right which ought to be hon
ored by all under all conditions, it is his 
civil right not to be embroiled in a lawsuit 
in the capacity of a supposed beneficiary 
without his consent or against his will. 

II 

S. 83 is deliberately designed to vest in 
the Attorney General the autocratic and 
despotic power to nullify State laws duly 
enacted by State legislatures in the un
doubted exercise of the legislative power 
reserved to the States by the 10th amend
ment. As a consequence, S. 83 is wholly 
incompatible with the constitutional doc
trine of the sovereignty and indestructibil
ity of the States. Even apart from this con
sideration, S. 83 is inimical to proper Fed
eral-State relations because it proposes to 
place in the hands of the Attorney General 
a legal club by which he can browbeat State 
and local officials into submission to his will 
and thus assume control of what are essen
tially State or local governmental matters. 

The men who composed the Constitu
tional Convention of 1787 comprehended in 
full measure the everlasting political truth 
that no man or set of men can be safely 
trusted with governmental power of an un
limited nature. In consequence, they were 
determined, above all things, to establish a. 
government of laws and not of men. 
_ To prevent the exercise of arbitrary power 

by the Federal Government, they inserted in 
the Constitution of the United States the 
doctrine of the separation of governmental 
powers. 

In so doing, they utilized the doctrine of 
the separation of powers in a twofold way. 

They delegated to the Federal Government 
the powers necessary to enable it to dis· 
charge its limited functions as a central gov
ernment and left to the States all other 
powers. It was this use of the doctrine of 
the separation of powers which prompted 
Chief Justice Salmon P. Chase to make these 
memorable remarks in his opinion in Texas 
v. White (7 Wall. 700) : 

"Not only, therefore, can there be no loss 
of separate and independent autonomy to the 

States through their union under the Con
stitution, but it may be not unreasonably 
said that the preservation of the States, and 
the maintenance of their governments, are as 
much within the design and care of the Con
stitution as the preservation of the Union 
and the maintenance of the National Gov
ernment. The Constitution, in all its provi
sions, looks to an indestructible Union, com· 
posed of indestructible States." 

In their other utilization of the doctrine of 
the separation of powers, the members o! the 
Convention of 1787 vested the power to make 
laws in the Congress, the power to execute 
laws in the President, and the power to inter
pret laws in the Supreme Court of the United 
States and such inferior courts as the Con
gress might establish. Moreover, they de
clared, in essence, that the legislative, the 
executive, and the judicial powers of the 
Federal Government should forever remain 
separate and distinct from each other. 

Since the two governments, Federal and 
State, exist within the same territorial 
limits, it is obviously indispensable to the 
proper functioning of both of them for each 
of them to exercise its powers in such a 
manner as not to interfere with the free 
and full exercise of the powers of the other 
(11 Am. Jur., Constitutional Law, sec. 174). 

History makes it crystal clear that the 
Constitution of the United States would 
never have been ratified by the requisite 
number of States if they had not been as
sured that it would be so amended as to 
embrace the principle enunciated by the 
10th amendment. This amendment de
clares that the powers not delegated to 
the United States by the Constitution, nor 
prohibited by it to the States, are reserved 
to the States respectively or to the people. 

The legislatures of the several States have 
adopted statutes which establish public
school systems, and confer upon the local 
and State school officials and school boards 
charged with the supervision of their oper
ation the authority and the duty to deter
mine by simple and inexpensive administra
tive procedures whether any parent, school
child, or teacher is being deprived of any 
right secured by the constitution or laws of 
the State or the Constitution of the United 
States and to grant relief accordingly. 
Examples of statutes prescribing adminis
trative remedies of this nature may be found 
in Cook v. Davis (178 F. (2d) 595), and 
Carson v. Board of Education of McDowell 
County (227 F. (2d) 789). 

The legislatures of the several States have 
likewise enacted statutes which regulate the 
conduct of elections, prescribe the quali
fications for voting, and confer upon the 
supervising local and State election officials 
and boards the authority and the duty to 
determine by simple and inexpensive ad
ministrative procedures whether persons ap
plying for registration possess the qualifica
tions for voting and whether the right of 
any citizen possessing the qualifications for 
voting is being denied or abridged contrary 
to the 15th and 19th amendments on ac
count of race or sex and to grant relief ac
cordingly. 

In adopting these statutes, the several 
States have undoubtedly acted within the 
scope of the powers reserved to them by the 
10th amendment. Moreover, the statutes 
relating to elections find additional sanction 
in article I, section 2, and the 17th amend
ment which stipulate, in effect, that persons 
are entitled to vote for Senators and Con
gressmen if they possess the qualifications 
prescribed by the laws of their States for 
electors of the most numerous branch of the 
State legislatures (Breedlove v. Suttles (302 
u. s. 277) ). 

Statutes prescribing administrative reme
dies are not peculiar to the fields of edu
cation and suffrage. They are commonplace 
in the scores upon scores of areas in which 
Federal and State agencies, boards, and com.
missions administer governmental functions, 



11478 CONGRESSIONAL RECORD - SENATE. July 1.2 
er , regulate business activities affecting the 
public. 

It is, indeed, no exaggeration to say that 
statutes prescribing administrative remedies 
are essential to the operation of Government_ 
1n this complex age. They are, moreover, a 
wise utilization of the truth that experience 
1s the most efficient teacher of all things. 
They afford the men who are experienced in 
the matters administered or regulated by 
Federal and State agencies, boards, and com
missions, opportunities to review by rela
tively simple and inexpensive procedures 
their initial actions, and to correct any error 
revealed by ·such reviews. By so doing, they 
reduce to a minimum the necessity for resort 
to vexatious litigation in the courts. 

For these reasons the Supreme Court of 
the United States and all other judicial tri
bunals in this country adopt and enforce 
this salutary, sensible, and long-settled rule 
of judicial administration, namely: No one 
is entitled to resort to the courts for judicial 
relief until he has used and exhausted the 
prescribed administrative remedy. As this is 
not a legal brief, we refrain from citing the 
hundreds upon hundreds of Federal and 
State court decisions upholding this rule. 
We will, however, call attention to the able 
opinion of that great liberal jurist, Justice 
Louis D. Brandeis, in Myers v. Bethle
hem Shipbuilding Corp. (303 U.S. 41, 51), 
which cites numerous decisions of the Su
preme Court of the United States in support 
of his observation that the rule has been 
most .frequently applied in equity where re
lief by injunction was sought. It is not 
strange that this should be so. The rule 
resembles the doctrine of equity that a liti~ 
gant has no standing in equity where he 
bas an adequate remedy at law. 

An excellent exposition of the rule and of 
the wisdom of one of the reasons underlying 
it in cases involving State agencies appears 
in the opinion of the United States Court of 
Appeals for the Fourth Circuit in the recent 
case of Carson v. Board of Education of 
McDowell County (227 F. (2d) . 789.) It is 
noted in passing that the chief judge of this 
circuit is the Honorable John J. Parker, one 
of the greatest American jurists of all time. 

The court of appeals made these state
ments in the Carson case: 

"An administrative remedy is · thus pro
vided by State law for persons who feel that 
they have not been assigned to the schools 
that they are entitled to attend; and it is 
well settled that the courts of the United 
States will not grant injunctive relief until 
administrative remedies have been exhausted 
* • • This rule is especially applicable 
to a case such as this where injunction is 
asked ,against State or county officers with 
respect to the control of schools maintained 
an~ supported by the State. The Federal 
courts manifestly cannot operate the 
schools. All that they have the power to 
do in the premises is to enjoin violation of 
constitutional rights in the operation of 
schools by State authorities. Where the 
State law provides adequate ~dministrative 
procedure for the protection of such rights, 
the Federal courts manifestly should not 
interfere with the operation of· the schools 
until such administrative procedure has 
been exhausted and the intervention of the 
Federal courts is shown to be necessary. As 
said by Mr. Justice Stone in Matthews v. 
Rodgers, supra (284 U. s. 525) : 'The scrupu
lous regard for the rightful independence of 
State governments which should at all times 
actuate the Federal courts, and a proper re
luctance to interfere by injunction with their 
fiscal operations, require that such relief 
should be denied in every case where the as
serted Federal rights may be preserved with
out it.' Interference by injunction with the 
schools of a State is as grave a matter as in
terfering with its fiscal operations, and 
should not be resorted to 'where the asserted 
Federal right may be preserved without it.'" 

The rule does not bar the right of any 
person to resort to the courts for judicial 
relief !or a supposed or threatened injury. 
It merely postpones his power to exercise 
such right until he uses and exhausts the 
administrative remedy available to him 
without obtaining relief. A sta.tement made 
by the Supreme Court of the United States 
in United States v. Illinois Central Railroad 
Co. (291 U. S. 457, 463, 464) is peculiarly ap
propriate at this point: 

The const~tutional question raised by 
appeltees, therefore, vanishes from the case, 
because the Commission concedes and 
stands ready to grant every administrative 
procedural right that appellees are lawfully 
entitled to claim. If the preliminary order 
be erroneous in any particular, it is suscep
tible of correction by the Commission upon 
the hearing thus provided for. It will be 
time enough for appellees to seek the aid of 
a court of equity when they shall have fully 
availed themselves of this administrative 
remedy, and the Commission shall have tak
en adverse action. Until then they are in 
no situation to invoke judicial action. 

S. 83 is calculated and intended to confer 
upon a single Federal executive officer, to 
wit, the Attorney General, the autocratic 
and despotic power to nullify at his abso-· 
lute and uncontrolled election, in particular 
civil-rights cases selected by him, State stat-· 
utes prescribing administrative remedies 
which were enacted by State legislatures in 
the undoubted exercise of the legislative 
power reserved to the States by the 10th 
amendment. 

S. 83 undertakes to do this by certain legal 
jargon embodied in parts III and IV. It is 
as follows: 

"The district courts of the United States 
shall have jurisdiction of proceedings insti
tuted pursuant to this section and shall ex
ercise the same without regard to whether 
the party aggrieved shall have exhausted any 
administrative or other remedies that may 
be prescribed by law." 

If Congress should approve this monstrous 
proposal it would stamp with its approval 
this queer legal result: . . 

1. When the Attorney General elects to 
extend the benefit of the novel procedure to 
one citizen, he automatically nullifies State 
statutes prescribing administrative remedies 
in respect to such citizen, thereby freeing 
such citizen from the operation of the salu
tary, sensible, and long-settled rule of ju
dicial administration that no one is entitled 
to judicial relief for a supposed or threat
ened injury until the prescribed adminis
trative remedy is exhausted. 

2. But when the Attorney General with
holds the benefit of the novel procedure 
from another citizen, State statutes pre
scribing administrative remedies remain in 
full force, and such citizen cannot resort to 
the courts for judicial relief for a supposed 
or threatened injury until the prescribed ad
ministrative remedy is exhausted. 

Inasmuch as the advocates of the proposed 
under consideration assure Congress that it 
is ideally adapted to prevent any State from 
denying to any person within its jurisdic
tion the equal protection of the laws, the 
singular legal result which would flow from 
the enactment and operation of the pro
posal seems peculiarly ironic and paradoxi
cal. This is true because the phrase, equal 
protection of the laws, implies ·when it is 
used in a procedural sense, that all persons 
may appeal to courts for both relief and 
defense under like conditions with like pro
tection and without discrimination (Sexton 
v. Barry, 233 F. (2d) 220). 

Happily for America one may search the 
legislative annals of our count ry without 
finding anything corresponding to the mon
strous proposal that a single Federal execu· 
tive officer, to wit, the Attorney General, 
should be given the autocratic and despotic 
power to nullify valid State laws in particular 
cases to be selected by him. 

It is submitted in all sincerity that the 
proposal is utterly repugnant to the consti
tutional doctrine of the indestructibility and 
sovereignty of the States, that Congress it
self is without authority to nullify State 
statutes enacted by State legislatures in the 
undoubted exercise of the legislative powers 
reserved to the States by the loth amend
ment, and that Congress cannot delegate to 
a Federal executive officer an authority not 
possessed by it. 

It would be well for our country if those 
who advocate this unprecedented proposal 
would pause and ponder these words: 

"Every journey to a forbidden end begins 
with the first step, and the danger of such a 
step by the Federal Government in the di
rection of taking over the powers of the 
States is that the end of the journey may 
find the States so despoiled of their powers, 
or-what may amount to the same thing
so relieved of the responsibilities which pos
session of the powers necessarily enjoins as 
to reduce them to little more than geograph
ical subdivisions of the national domain. It 
is safe to say that if, when the Constitution 
was under conalderation, it had been thought 
that any such danger lurked behind its plain 
words, it would never have been ratified. 
Carter v. Carter Coal Co. (298 U. S. 238, 295, 
296) .'' 

Even apart from such considerations as 
this, S. 83 cannot be reconciled with a due 
regard for sound Federal-State relations. 

S. 83 is aimed in large measure at State 
and local officials, such as members of elec
tion and school boards, who render essential 
governmental services at State and local 
levels for little or no compensation out of a 
sense of public duty. 

If S. 83 should . be enacted by Congress 
and survive the test of constitutionality, it 
would vest in the Attorney General, whoever 
he might be, tremendous power in the civil· 
rights field. 

The argument that any occupant of the 
office of Attorney General could be safely 
trusted to wield this tremendous power 
wisely ignores the first fact of governmental 
life,_ that is, that power corrupts and tre
mendous power corrupts tremendously. 

Federal officers have been notorious in all 
periods of our history for encroaching on the 
governmental domain of the States. Indeed, 
they have been justly charged on occasion 
with being thieves of jurisdiction. . 

If S. 83 should become law, it would fur
nish the Federal Government with ready 
means for usurping the functions and power 
of State and local governments in vital areas 
of our life. 

By resorting to civil actions and proceed~ 
ings under S. 83, the Attorney General could 
virtually convert Federal district courts into 
administrative branches of the executive 
department of the Federal Government for 
the management of elections, schools, and 
similar activities of a local nature. 

Moreover, the notion that the occupant of 
the office of Attorney General could not exert 
the tremendous power embodied in s. 83 
without first obtaining a decree from a Fed
eral court is utter nonsense. 

If the occupant of this office should hap
pen to be a pragmatic politician, or a so· 
called civil-rights zealot, or a person suscep
tible to coercion by pressure groups, he 
could employ S. 83 as an intimidating club, 
and thereby control or demoralize State and 
local government in such vital areas as elec
tions l'!-nd public education. 

Here is how the Attorney General could 
operate in the case of a State or local elec
tion or school official, who denies registra
tion to an applicant for voting rights on the 
ground that he does not possess the qualifi
cations prescribed by State law for electors 
of the most numerous branch of the State 
legislature, or who declines a parental re
quest for the assignment of a school chlld to 
a particular school on the ground that the 
requested assignment is not calculated to 
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promote the educational interest of the 
child: 

The Attorney General, acting through a 
subordinate, could politely threaten the 
State or local official in this wise: "If you 
don't register this man or assign this child 
to that school, I'll put the law to you in an 
action or proceeding under S. 83 in which 
all the legal and financial might of the Fed
eral Government will be arrayed against you 
and in which you will be denied such basic 
safeguards as the right of trial by jury." 

The State or local official could do 1 of 3 
things. He could submit to the threat, and 
thus permit a Federal officer to dictate how 
the functions of a State or local office are to 
be discharged. He could relinquish his State 
or local office, and thus escape further ha
rassment and hazard. And, finally, he could 
stand up and fight for his convictions, even 
to the point of defending a lawsuit in a Fed
eral district court, which might sit in a place 
far removed from his home. If he should 
pursue the last course and win, he could con
ceivably bankrupt himself in defraying the 
cost of his successful defense. If he should 
pursue the last course and lose, he could 
conceivably wind up with a virtually un
limited fine or a virtually unlimited jail sen
tence simply because his convictions as to 
how the duties of his State or local office 
ought to be performed might differ from 
those of the Attorney General and a one
man Federal court. 

Congress would commit an unspeakable 
folly if it should enact a bill whose provisions 
are susceptible to such grave abuses in the 
field of Federal-State relations. 

III-A 

The Constitution and Congress have estab
lished these basic safeguards to protect all 
Americans from bure~ucratic and judicial 
tyranny: The constitutonal right of indict
ment by grand jury; the consitutional right 
of trial by petit jury; the constitutional 
right to confront and cross-examine adverse 
witnesses; the statutory right of trial by jury 
in indirect contempt cases where the alleged 
contemptuous act constitutes a crime under 
Federal or State law; and the statutory right 
of the benefit of limited punishments in 
indirect contempt cases of the same nature. 

If one is to understand the laws and insti
tutions of today, he must know the events of 
yesterday which gave them birth. For this 
reason, we deem it necessary to consider the 
origins of relevant constitutional and legal 
safeguards. 

The founders of our Government were 
wise men. They know that tyranny uses the 
forms of law to crush those who oppose her 
will. They knew that the right of trial by 
jury is the best security of the people against 
governmental oppression. They knew that 
the surest test of the credibility of a witness 
is his confrontation and cross-examination 
by the adverse party. 
' They knew the history of the long struggle 
of the English people to secure and preserve 
such basic legal safeguards as the right of 
trial by jury and the right to confront and 
cross-examine adverse witnesses. 

They knew the history of the repeated 
efforts of tyrannical kings and subservient 
parliaments to deprive the English people of 
the benefits of such legal safeguards. 

They knew the history of the court of star 
chamber and rightly deduced from it "that 
the rights and liberties of the people will not 
long survive in any country where the ad
ministration of the law is committed exclu
sively to a caste endowed with boundless 
discretion and a long term of office, no mat
ter how learned, able, and honest its mem
bers may be" (United States Circuit Judge 
Henry C. Caldwell in the American Federa
tionist for May 1910). 

They knew the history of Chief Justice 
Jeffreys and his bloody assizes and rightly 
inferred from it that tyranny on the bench is 
as objectionable as tyraru1y on the throne. 

They knew that in 1765 the British Parlia
ment, at the instigation of King George III 
and his ministers, enacted the Stamp Act 
and other measures whereby they deprived 
American colonists of the right of trial by 
jury in cases arising under the revenue laws 
by a device astoundingly similar to that 
invoked by S. 83, namely, "by extending 
• • • beyond its ancient limits • • • the 
jurisdiction of the courts of admiralty" in 
which trial by jury was not available. 

They knew that the Stamp Act Congress, 
which was attended by delegates from nine 
of the Thirteen Colonies, fortJ:;lwith met in 
New York and adopted the Colonial Decla
ration of Rights of October 19, 1765, con
demning this action of Parliament on the 
ground that trial by jury is the inherent 
and invaluable right of every British subject 
in these Colonies. 

They knew that in 1764 and 1768 the 
British Parliament, at the urging of King 
George III and his ministers, enacted the 
Sugar Act and the statute known as 
8 George III, chapter 22, whereby they de
prived American colonists of the right of 
trial by jury in cases arising under the laws 
relating to trade and revenue by a repeti
tion of the device resembling that invoked 
by S. 83, namely, "by extending • • • be
yond their ancient limits • • • the powers 
of the courts of admiralty" in which trial 
by jury was not available. 

They knew that the First Continental Con
gress adopted the Declaration of October 14, 
1774, denouncing this action of the British 
Parliament on. the ground that American 
colonists were entitled to the common law 
of England, and more especially to the great 
and inestimable privilege of being tried by 
their peers of the vicinage according to the 
course of that law. 

They knew that the Declaration of Inde
pendence assigned the fact that American 
colonists had been deprived in many cases 
of the benefits of trial by jury as one of 
the injuries and usurpations requiring the 
American colonies to dissolve their political 
bands with England. 

They knew that tranquillity was not to 
be always anticipated in a republic; that 
strife would rise between classes and sec
tions, and even civil war might come; and 
that in such times judges themselves might 
not be safely trusted in criminal cases, 
especially in prosecutions for political of
fenses, where the whole power of the execu
tive is arrayed against the accused party 
(argument of Jeremiah S. Black in Ex parte 
Milligan ( 4 Wall. 1, 64)). 

They knew that what was done in the 
past might be attempted in the future, and 
that troublous times would arise, when 
rulers and people would become restive un
der restraint, and seek by sharp and de
cisive methods to accomplish ends deemed 
just and proper; and that the principles of 
constitutional liberty would be in peril, un
less established by irrepealable law (opinion 
of the Court in Ex parte Milligan ( 4 Wall. 1, 
120)). 

They knew that the best part of the in
heritance of America from England was the 
right of trial by jury both in criminal cases 
and in suits at common law. For these 
reasons, the founders of our Government 
enshrined these guaranties in the Constitu
tion: 

That the trial of all crimes, except in 
cases of impeachment, shall be by Jury. 
Article III, section 2. 

That no person shall be held to answer 
for a capital, or otherwise infamous offense, 
unless on a presentment or indictment of a 
grand jury, except in cases arising in the 
land or naval forces, or in the militia, when 
in actual service in time of war or public 
danger, amendment V. 

That in an criminal prosecutions, the 
accused shall enjoy the right .to a speedy 
and public trial, by an impartial jury of 

the State and district wherein the crime 
shall have been committed, • • • and to be 
informed of the nature and cause of the 
accusation; to be confronted with the wit
nesse.s against him; to have compulsory 
process for obtaining witnesses in his favor, 
and to have' the assistance of counsel for 
his defense, amendment VI. 

That in suits at common law, where the 
value in controversy shall exceed $20, the 
right of trial by jury shall be preserved, 
amendment VII. 

At the time of the ratification of the Con
stitution, courts of equity existed iu the 
several States, either in conjunction with, 
or independent of, the courts of law. 'rhe 
basis of the jurisdiction then exercised by 
courts of equity, which historically function 
without juries, was the protection of private 
rights of property. 

In stating that courts of equity historically 
function without juries, we do not overlook 
the circumstance that the chancellor or 
judge of such ·a court has discretionary au
thority to call an advisory jury to his aid. 
An advisory jury is not a jury, however, in 
the real sense of the term because the chan
cellor or judge is at liberty to reject its ver
dict and act solely on his own findings. 

In some of the cases cognizable by them 
at the time of the ratification of the Con
stitution, courts of equity used restrain
ing orders and temporary and permanent 
injunctions. The role of the restraining 
order and the temporary injunction was to 
preserve the status quo in respect to property 
in dispute until the conflicting claims to it 
could be determined in a trial on the merits, 
and the role of the permanent injunction 
was to secure the enjoyment of the property 
by the person adjudged its owner in the 
trial on the merits. Restraining orders and 
injunctions did not issue to inhibit crim
inal acts except in cases where such acts 
threatened irreparable injury to property 
rights. 

Courts of equity punished disobedience to 
restraining orders and injunctions by fines 
or imprisonment in proceedings for con
tempt conducted by chancellors or judges 
Without juries. 

It seems appropriate to note at this point 
changes occurring in the field of equity 
since the ratification of the Constitution. 
Since that time many States have extended 
the right of trial by jury to issues of fact 
arising in actions of an equitable nature. 
As this has not been done on the Federal 
level, actions of an equitable nature are still 
triable on the merits by judges without 
juries in district courts of the United States. 

Beginning with the Interstate Commerce 
Commission Act of · 1887, Congress has 
adopted 28 statutes creating new public 
rights and corresponding new public wrongs. 
The new public rights are enforcible by in
junctive process as rights of the United 
States in its capacity as a sovereig11 nation 
in actions brought by the United States or 
specified Federal officials or agencies. The 
new public wrongs are punishable in the 
manner prescribed by law for other crimes. 
A painstaking analysis makes it obvious that 
each of the 28 statutes is clearly distinguish
able from S. 83. In consequence, we refrain 
from further comment upon them. 

The injunctive process is susceptible to 
abuse. This is particularly true when its 
use is extended beyond its ancient limits to 
the field occupied by criminal law. Some of 
the objections to the use of the injunctive 
process in this field are well stated by a legal 
writer in these words: 

"The objections to 'criminal equity' are 
that it deprives defendant of his jury trial; 
that it deprives him of the protection of the 
higher burden of proof required in criminal 
prosecutions; that after imprisonment and 
fine for violation of an equity injunction, 
defendant may be subjected under the crim
inal law to punishment for the same acts; 
that it substitutes for the definite penalties 
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fixed by the legislature whatever punishment 
for contempt a particular judge may see fit 
to exact; that it is often no more than an 
attempt to overcome by circumvention the 
supposed shortcomings of jurors; and that it 
may result, or induce the public to believe 
that it results, in the arbitrar'y exercise of 
power or in government by injunction" (43 
c. J. S., Injunctions, sec. 150). 

Happily, the use of the injunctive process 
was confined in large measure to its ancient 
limits during the first century of our na
tional existence. 

Unhappily, however, its susceptibility to 
abuse was clearly revealed at the end of that 
period when courts of equity, acting on the 
allegations of employers that such action 
was necessary to protect their property 
rights from irreparable injury, converted the 
extraordinary writ of injunction to ordinary 
and wholesale use to defeat the efforts of 
labor to secure fair wages and reasonable 
working conditions. 

The most shameful story in the judicial 
annals of America was written during the 
ensuing years when courts of equity robbed 
labor of its right to trial by jury, its right to 
freedom of the ,press, and its right to freedom 
of speech by substituting government by in
junction for government by law. 

Space and time preclude a review of the 
numerous episodes in this shameful story. 
Consequently we must content ourselves 
with calling attention to only one of them
the one recorded in the case of Gompers v. 
the United States (233 U. S. 604). 

In that case Samuel Gompers, one of the 
wisest and most patriotic labor leaders of 
America of all time, was charged with con
tempt of court because of his alleged dis
obedience to an injunction issued by a Fed
eral court of the District of Columbia on 
the application of Bucks Stove & Range Co., 
which undertook to defeat by the injunctive 
process the demands of its striking employees 
for better working conditions. 

A Federal judge sitting without a. jury 
adjudged Gompers guilty of contempt and 
sentenced him to jail for disobedience of the 
injunction because he had truthfully stated 
orally and in print that no law compelled his 
hearers and readers to buy a stove manu
factured by Bucks Stove & Range Co. 

Gompers managed to escape actual service 
of the jail sentence merely because the Su
preme Court held on his appeal that the -
contempt proceedings had not been initiated 
within 3 years after the violations alleged, 
and in consequence the trial judge had 
lost his power to punish Gompers for con
tempt under the 3-year statute of limita
tions. 

The abuse of the injunctive and contempt 
processes in industrial controversies prompt
ed Congress to enact in 1914 as a section 
of the Clayton Act a statutory provision ex
tending the right of trial by jury under 
certain circumstances to respondents in 
proceedings to punish violations of injunc
tions as indirect contempts of court. An 
indirect contempt is one committed outside 
the presence of the court. 

This statutory provision is now embodied 
in somewhat altered phraseology in sections 
402 and 3691 of title 18 of the United States 
Code. 

Under these sections, a respondent, wheth
er a natural person or a corporation, 
charged with an indirect contempt for vio
lation of an injunction is entitled to a jury 
trial if the act charged .as a violation of the 
injunction is also a crime under an act of 
Congress or the laws of the State in which 
lt was committed. It is noted, in passing, 
that virtually all violations of the civil rights 
of others constitute crimes under both Fed
eral and State laws. 

Sections 402 and 3691 of title 18 of the 
United States Code confer another substan
tial right upon a respondent who is a natu
ral person in case he is convicted. While 

they provide that he may be punished by 
fine or imprisonment or both, they set defi
nite limits to his punishment by specifying 
that he cannot be required to pay a fine to 
the United States in excess of $1,000 or sub
jected to imprisonment for a term in excess 
of 6 months. 

Sections 402 and 3691 of title 18 of the 
United States Code stipulate in express terms 
t~at their salutary provisions do not apply 
to contempts committed in disobedience of 
any lawful writ, process, order, rule, decree, 
or command entered in any suit or action 
brought or prosecuted in the name of, or on 
behalf of, the United States. 

Borah of Idaho, Norris of Nebraska, Walsh 
of Montana, and the other liberal Senators 
of that day favored extending the right of 
trial by jury to all persons charged with in
direct contempts arising out of alleged vio
lations of injunctions. 

In a magnificent speech pointing out that 
such right was secured to the people by con
stitutional or statutory provisions in a num
ber of States, Walsh declared that "the most 
perfect judicial systems ever known are 
those of which the jury forms an essential 
part"; that "trial by jury • • • is the great
est school in self-government ever devised 
by the ingenuity of man"; that "Jefferson 

• • • maintained all his life that cases 
in chancery should be tried before a jury"; 
that "there is not an argument that can be 
advanced or thought of in opposition to 
trial by jury in contempt cases that is not 
equally an argument against the jury as we 
now know it"; and that "instead of being an 
attack on the court, the proposal to submit 
to trial by jury alleged contempts not com
mitted in the presence of the court is a. 
plan to restore to the Federal courts the 
confidence and good will which the people 
ought to bear toward them, but which, un
fortunately, by a liberal and sometimes in
considerate exercise of the power to issue 
injunctions and to punish as for contempt, 
has, among certain classes of citizens, been 
all but forfeited." 

Borah denounced with rare eloquence the 
provisions now embodied in sections 402 and 
3691 of title 18 of the United States Code 
denying the right of trial by jury and the 
protection Of limited punishment to persons 
charged with contempts committed in dis
obedience of any lawful writ, process, order, 
rule, decree, or command entered in any suit 
or action brought or prosecuted in the name 
of, or on behalf of, the United States. 

In offering an amendment to strike out 
this provision, Borah said that "the effect 
of this amendment is to provide for jury 
trial in contempt cases in actions brought 
by the Government the same as when ac
tions are brought by private individuals"; 
that "every argument • • • in favor of the 
right of trial by jury upon the part of one 
citizen of the United States is equally appli
cable to the right of trial by jury upon the 
part of every other citizen of the United 
States"; that "the right of the citizen to 
have his guilt or innocence determined by 
his peers • • • cannot be changed by rea
son of the fact that a particular party hap
pens to be a plaintiff in one case and an
other party a plaintiff in another case"; and 
that the provision denying persons charged 
with indirect contempts trial by jury in case 
the injunction alleged to have been violated 
was issued in a suit brought by the United 
States "offends every sense of justice • • • 
and every principle of free institutions and 
equal rights." 

Reed of Missouri made these trenchant 
Temarks in support of the Borah amend
ment: 

"I believe that 1f tt ls right to submit 
questions involving the right of life to a 
jury it is not dangerous to submit to a jury 
a mere question of contempt. If we can 
safely repose in a jury the power to try all 
questions of property, all questions affect-

ing the honor of ·the citizen, all questions 
affecting the liberty of the citizen • • • 
there is nothing unsafe in submitting to the 
same kind of tribunal, summoned in the 
Sa.me way, the simple question of fact has 
this corporation or that individual violated 
the order of the Court • • •. So, Mr. Presi
dent, I feel that it is safe, that it is proper, 
to support the amendment offered by the 
Senator from Ohio. I believe that the dig
nity and authority of the courts will remain 
unimpaired. At the same time judges in
clined to tyrannical practices or who are in
~uenced by prejudice or passion will find a. 
wholesome check has been placed upon un
just and arbitrary punishment." , 

The Borah amendment was rejected by 
the narrow margin of three votes. The 
amendment to the Clayton Act did not suffice 
to end many of the abuses of the injunctive 
and contempt processes in industrial contro
versies. This was due in large part to the 
failure of the amendment to extend the 
benefits of jury trials and limited punish
ments to persons charged with indirect con
tempts based on supposed violations of in
junctions issued in actions brought in the 
name of, or on behalf of, the United States," 
and to persons charged with indirect con· 
tempts based on supposed violations of in
junctions enjoining acts themselves not 
illegal under Federal or State laws. 

Congress undertook to remedy these de
fects insofar as labor was concerned by the 
Norris-La Guardia Act, adopted in 1932. One 
of the salient provisions of this act is now 
embodied in changed phraseology in section 
3692 of title 18 of the United States Code 
which reads as follows: 

"In all cases of contempt arising under 
the laws of the United States governing the 
issuance of injunctions or restraining orders 
in any case involving or growing out of a. 
labor dispute, the accused shall enjoy the 
right to a speedy and public trial by an im
partial jury of the State and district wherein 
the contempt shall have been committed. 
This section shall not apply to contempts 
committed in the presence of the court or 
so near thereto as to interfere directly with 
the administration of justice nor to the mis
behavior, misconduct, or disobedience of any 
officer of the court in respect to the writs, 
orders, or process of the court." 

In advocating the adoption of the Norris· 
La Guardia Act, Senator Norris said: 

"I agree, that any man charged with con
tempt in any court of the United States 
• • • in any case, no matter what it is, 
ought to have a jury trial. • • • It is no 
answer to say that there will sometimes be 
juries which will not convict. That is a. 
charge which can be made against our jury 
system. Every man who has tried lawsuits 
before juries, every man who has ever pre
sided in court and heard jury trials, knows 
that juries do make mistakes, as all other 
human beings do, and they sometimes render 
verdicts which seem almost obnoxious. But 
it is the best system I know of. I would not 
have it abolished; and when I see how juries 
will really do justice when a biased and 
prejudiced judge is trying to lead them 
astray I am confirmed in my opinion that 
after all, our jury system is one which the 
American people, who believe in liberty and 
justice, will not dare to surrender. I like to 
have trial by jury preserved in all kinds of 
cases where there is a dispute of facts." 

In concluding this phase of our report, we 
assert that no sound reason exists for enact· 
ing the provisions of S. 83 into law. This is 
true because existing Federal statutes afford 
ample remedies for the protection or vindi
cation of all civil rights created by the Con
stitution or laws of the United States by 
means of criminal prosecutions by the 
United States, private actions at law for 
damages by the party aggrieved, and private 
suits in equity for injunctive relief by the 
party aggrieved. 
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To be sure, the defendants in the criminal 

prosecutions are accorded the right of indict
ment by grand jury, the right of trial by 
petit jury, and the right to confront and 
cross-examine adverse witnesses guaranteed 
to them by article III and the 5th and 6th 
amendments; the defendants in the private 
action at law for damages are accorded the 
right of trial by jury guaranteed to them by 
the 7th amendment; and the defendants in 
the private suits in equity for injunctive 
relief are accorded the benefits of jury trials 
and limited punishments secured to them by 
sections 40'.J and 3691 of title 18 of the United 
States Code in the event they are charged 
with contemptuous acts which are also 
crimes under Federal or State law. 

Surely no one who loves the American 
constitutional and legal systems ought to 
object to these things. 

III-B 

S. 83 is deliberately designed to confer upon 
the Attorney General the autocratic and 
despotic power to rob State and local officials 
and other Americans involved in civil-rights 
disputes of these basic and invaluable safe
guards created by the Founding Fathers and 
Congress to protect all Americans from bu
reaucratic and judicial tyranny, namely: the 
constitutional right of indictment by grand 
jury; the constitutional right of trial by 
petit jury; the statutory right of trial by 
jury in indirect contempt cases; and the 
statutory right to the benefit of limited pun
ishment in indirect contempt cases. S. 83 
undertakes to do these things by a perversion 
of the powers of equity. 

The coverage of parts 3 and 4 of S. 83 
extends to the civil rights declined either 
expressly or impliedly by sections 1971 and 
1985 of title 42 of the United States Code. 
While section 1971 relates solely to the right 
to vote, section 1985 is concerned in general 
terms with all rights arising under the privi
leges or immunities and the equal protec
tion of the laws clauses of the 14th amend
ment and in specific terms with definite 
rights arising under the due process of law 
clause of the 14th amendment and other 
articles of the Constitution. These things 
being true, S. 83 covers in substantial meas
ure the entire spectrum of civil rights. 

Deprivations or violations of the civil 
rights defined either expressly or impliedly 
by sections 1971 and 1985 of title 42 of the 
United States Code are punishable as crimes 
under other Federal statutes in criminal 
prosecutions instituted by the Federal Gov
ernment. This is true because some of the 
deprivations or violations constitute felonies 
under sections 241, 372, and 1503 of title 18, 
and the other deprivations or violations con
stitute misdemeanors under sections 242, 
243, and 594 of title 18. 

Parts 3 and 4 of S. 83 specify, in essence, 
that whenever any persons have engaged or 
are about to engage in the deprivation or 
violation of any civil right expressly or im
pliedly defined by section 1g71 or section 
1985 of title 42 of the United States Code 
the Attorney General may institute for the 
United States, or in the name of the United 
States but for the benefit of the real party 
in interest, a civil action or other proper 
proceeding for redress, or preventive relief, 
including an application for a permanent 
qr temporary injunction, restraining order, 
or other order. 

When this legal·verbiage is recast in simple 
words, it means this: S. 83 proposes to con
fer upon the Attorney General the absolute 
power at his uncontrolled discretion to bring 
civil actions or proceedings of an equitable 
nature, in which juries are not available, to 
enforce or vindicate by injunctive and con
tempt processes the civil rights expressly or 
impliedly defined by sections 1971 and 1985 
of title 42 of the United States Code. 

The objective of S. 83 is to vest in the 
Attorney General the autocratic power at 
his absolute discretion to bypass, circum-
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vent, "S.nd evade the constitutional rights 
of indictment by grand jury and trial by 
petit jury of State and local officials and 
other Americans in civil-rights disputes 
arising under sections 1971 and 1985 of title 
42 of the United States Code. 

This objective is revealed with complete 
clarity by the statement made by Attorney 
General Brownell before the Subcommittee 
on Constitutional Rights of the Senate Com
mittee on the Judiciary on February 14, 1957, 
as well as by an analysis of S. 83 in the light 
of relevant constitutional and statutory pro
visions. 

Defendants in civil-rights cases will like
wise often be deprived of their constitutional 
:i:ight to confront and cross-examine adverse 
witnesses if S. 83 is enacted by Congress. 
This is an inevitable consequence of the 
practice which prevails in actions for injunc
tive relief. Restraining orders and tempo
rary injunctions are ordinarily issued by 
courts upon the most unsatisfactory evi
dence known to man, that is to say, ex parte 
affidavits or pleadings drafted by partisan 
lawyers and attested by partisan witnesses 
not subject to confrontation and cross
examination by the adverse party. When a 
restraining order or temporary injunction is 
issued upon ex parte affidavits or pleadings 
and the main object of the action becomes a 
fact accomplished during the pendency of 
the action as a result of the coercive influ
ence of the restraining order or temporary 
injunction, as is frequently the case, the 
court will thereafter refuse to try the action 
on its merits on the ground that the matter 
originally at issue has become moot, thereby 
rendering it impossible for the defendants to 
confront and cross-examine the adverse wit
nesses. 

The provision that the civil actions or 
proceedings are to be brought for the United 
States, or in the name of the United States 
is inserted in S. 83 for the deliberate purpose 
of depriving State and local officials and 
other Americans charged with indirect con-

. tempts for supposed violations of injunc
tions issued in civil-rights cases arising un
der sections 1971 and 1985 of title 42 of the 
United States Code of the benefits of jury 
trials and limited punishments to which 
they would otherwise be entitled under sec
tio~ns 402 and 3691 of title 18 of the United 
States Code. 

This purpose is revealed with complete 
clarity by the speech which Assistant At
torney General Olney made before the Ninth 
Annual Conference of the National Civil 
Liberties Clearing House on April 5, 1957, 
as well as by an analysis of S. 83 in the 
light of relevant judicial decisions and stat
utes. 

If this purpose sheuld be consummated 
by the enactment of S. 83 in its present 
form, State and local officials and other 
Americans charged with indirect contempts 
for supposed violations of injunctions in civil 
rights cases would be triable by judges with
out juries. Furthermore, they would be sub· 
ject in such event to punishment under sec
tion 401 of title 18 of the United States Code 
by fines or imprisonments having no maxi
mum limits whatsoever save those vague 
limits implied by the nebulous declarations 
of the eighth amendment that excessive 
fines shall not be imposed, nor cruel and 
unusual punishment inflicted. United, 
States ex rel. Brown v. Lederer (140 F. (2d) 
1'36); United States v. Green (140 F. Supp. 
117). Federal courts have upheld the power 
of judges to sentence respondents to jail on 
trials without juries under section 401 of 
title 18 of the United States Code for 2 years 
(Hill v. United, States ex rel. Weiner, 300 U. s. 
105; Conley v. United States (59 F. (2d) 929). 
3 years (United, States v. Hall, 198 F. (2d) 
726; United States v. Green, 140 F. Supp. 117). 
and 4 years (United States v. Thompson, 214 
F. (2d) 545). 

As one contemplates the efforts of the pro
ponents of S. 83 to rob Americans involved 

in civil-rights disputes of meh basic con
stitutional and legal safeguards as the right 
of trial by jury by a procedural device vir
tually identical with that employed by the 
British Parliament, at the urging of King 
George and his ministers, to rob American 
colonists of their right of tr1al by jury, he 
recalls observations made in the opinion in 
Ex Parte Milligan (4 Wall. l, 120), where 
the Supreme Court vacated a sentence of 
death pronounced upon a civlian by a mili
tary commission in violation of the basic 
safeguards guaranteed by the Constitution. 

After stating that the founders of our 
Government inserted the constitutional 
guaranties of indictment by grand jury, trial 
by jury and confrontation of adverse wit
nesses in the Constitution because wisdom 
and experience had demonstrated them to be 
necessary to protect those accused of crime 
from tyrannical rulers and the clamor of 
an excited people, the Supreme Court said: 

"Time has proved the discernment of our 
ancestors; for even these provisions, ex
pressed in such plain English words, that it 
would seem the ingenuity of man could not 
evade them, are now, after the lapse of more 
than 70 years, sought to be avoided, Those 
great and good men foresaw that troublous 
times would arise, when rulers and people 
would become restive under restraint, and 
seek by sharp and decisive measures to ac
complish ends deemed just and proper; and 
that the principles of constitutional liberty 
would be in peril, unless established by ir· 
repealable law. The history of the world 
had taught them that what was done in 
the past might be attempted in the future." 

And, now, after the lapse of more than 90 
additional years, history repeats itself. The 
proponents of S. 83 attempt again "what 
was done in the past." They seek to avoid 

· and evade in respect to State and local offi
cials and other Americans involved in civil
rlghts disputes basic constitutional and legal 
safeguards expressed in • • • plain Eng
lish words for the security of all Americans. 

The proponents of S. 83 justify their ad
vocacy of its astounding provisions by laying 
to their souls the Machiavellian unction that 
the end they have in view excuses the evil 
they propose. They solicit the support of 
others for their proposal by these argu
ments: That the Federal Government is 
compelled by existing laws to depend solely 
on criminal prosecutions in cases involving 
alleged deprivations or violations of civil 
rights; that criminal prosecutions are "cum· 
bersome," slow, and "often unduly harsh"; 
that "jurors are reluctant to indict and con
vict" defendants in criminal prosecutions 
for alleged deprivations or violations of civil 
rights; that S. 83 is merely designed to lodge 
in the Federal Government an additional 
power to bring civil actions of an equitable 
nature in which the comparatively mild in· 
junctive process is to be employed to redress 
or prevent deprivations or violations of civil 
rights; and that the proposed injunctive 
process is superior to criminal laws because 
it would afford the Federal Government 
means of preventing the commission of 
crimes in the civil-rights field. 

The argument that criminal prosecutions 
are often unduly harsh on defendants in 
civil-rights cases and that such defendants 
would be benefited by subjecting them to 
the comparatively mild injunctive process 
instead of criminal prosecution is rather in
triguing because of its source. This argu· 
ment is advanced by Government attorneys, 
who confess their fear that they might lose 
some of the civil-rights cases they wish to 
win if they are required to convince jurors 
of the truth of their allegations by the oral 
testimony of cross-examined witnesses ac
cording to the practice prescribed by the 
Constitution. Congress would do well to be
ware of Government attorneys when they 
profess to bear gifts to tho• they are obli
gated to prosecute. 
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The arguments that criminal prosecutions 
are "cumbersome,. and "slow," and that 
"jurors are reluctant to indict and convict" 
are identical with those given for the estab· 
lishment of the Court of Star Chamber, the 
enactment of the a(,Cts of Parliament depriv· 
ing American colonists of the right of trial 
by jury, and the Congressional opposition of 
former days to the jury-trial provisions of 
the Clayton and Norris-La Guardia Acts. 

In commenting on this subject in his fa· 
mous dissenting opinion in Hopkins v. Oxley 
Stave Co. (83 F. 912, 924, 925), Judge Henry 
Clay Caldwell, who served with rare distinc
tion as presiding judge of the United States 
Circuit Court of Appeals for the Eighth 
Circuit, said: 

"It is said by those who defend the as
sumption of this jurisdiction by the Federal 
4ourts that it is a swifter and speedier mode 
of dealing with those who violate or threaten 
to violate the laws than by the prescribed 
and customary method of proceeding in 
courts of law; that it is a shortcut to the 
accomplishment of the desired object; that 
it avoids the delay and uncertainty incident 
to a jury trial, occasions less expense, and 
insures a speedier punishment. All this may 
be conceded to be true. But the logical 
difficulty with this reasoning is that it con
fers jurisdiction on the mob equally with 
the chancellor. Those who justify or excuse 
mob law do it upon the ground that the 
administration of criminal justice in the 
courts is slow and expensive , and the results 
sometimes unsatisfactory. It can make little 
difference to the victims of shortcut and un
constitutional methods, whether it is the 
mob or the chancellor that deprives them of 
their constitutional right s. It is ·vain to dis
guise the fact that this desire for a shortcut 
originates in the feeling of hostility to trial 
l;>y jury * * *. A distrust of the jury is a 
distrust of the people, and a distrust of the 
people means the overthrow of the Govern· 
ment our fathers founded." 

Happily for liberty and justice in America, 
the founders of our Government hated ju
dicial tyranny more than they loved judicial 
haste, and for tliat reason spurned the argu
ment that criminal prosecut ions are cum
bersome and slow. Believing, as they did, 
that all persons ought to be weighed in 
the same legal balance, they likewise rejected 
the argument that justice ought to descend 
from her pinnacle in particular cases for 
fear that jurors might acquit some persons 
who, in the opinion of Government lawyers, 
deserve punishment. 

The argument that S. 83 is a comparatively 
mild bill is destitute of validity. Those .who 
advance it are like Job. They multiply 
words without knowledge. 

Let us weigh the argument of mildness 
fn light of what S. 83 would empower the 
Attorney General and a one-man rederal 
court to do to defendants in civil-rights 
cases. And let us, when so doing, remem
ber that the overwhelming majority of these 
defendants will be State and local officials, 
who render essential governmental services 
at State and local levels for little or no 
compensation out of a sense of public duty, 
and who will be haled into court, in the 
final analysis, simply because their ideas as 
to how their public duties should be per
formed differ from those entertained by 
the Attorney General or his underlings. 

Under s. 83, the defendants in all civil 
actions or proceedings instituted by the At
torney General for the avowed purpose of 
protecting or vindicating any supposed civil 
rights defined either expressly or impliedly 
by sections 1971 and 1985 of title 42 of the 
United States Code are to be automatically 
deprived by circumvention of these sub· 
stantial and invaluable rights: (1) There 
rights under the Constitution to indictment 
by grand jury and trial by petit jury on 
the charges made in the civil actions or pro
ceedings; (2) their right under the Clay-

ton Act to trial by jury on indirect con
tempt charges in subsequent contempt 
proceedings arising out of alleged violations 
of restraining orders, temporary injunc
tions, or permanent injunctions issued in 
the civil actions or proceedings; and (3) 
their rights under the Clayton Act and sec
tions 241, 242, 243, 372, 594, and 1503 of 
title 18 of the United States Code to the 
benefit of the limited punishments pre• 
scribed by Congress for the acts and prac
tices allegedly committed by them. After 
the Attorney General robs the defendants 
of these constitutional and legal safeguards 
by the devious device of using civil actions 
or proceedings under S. 83 instead of crim
inal prosecutions, the one-man Federal court, 
which convicts them of contempts on trials 
without juries, may punish them for the 
contempts by fines or prison sentences hav
ing no fixed or known limits whatever. 

The legal woes of the defendants do not 
necessarily end when they have suffered all 
these things at the hands of the Attorney 
General and the one-man Federal court. 
Since S. 83 does not remove their liability 
to criminal prosecution, they may still be 
subjected to punishment under the criminal 
law for the same acts. They could not plead 
double jeopardy in such event, because they 
would be punished in the contempt proceed
ing for disobeying injunctions and in the 
criminal prosecutions for committing crimes. 

This brings us to the argument that the 
injunctive process proposed by S. 83 is su
perior to criminal laws because it would 
afford the Federal Government means of pre
venting the commission of crimes in the 
civil-rights field. 

This argument is pressed with vigor by 
those who would deprive defendants in civil
rights cases of such basic rights and benefits 
as the right of trial by jury and the benefit 
of limited punishment. 

The argument is lacking in intellectual 
strength. It rests solely upon the fallacy 
that courts of equity can prevent crimes in 
some manner other than by fear of the pen
alties attending the violations of injunc
tions. 

The prohibition of the equity court adds 
nothing of a deterrent nature to the prohibi
tion of the criminal laws. This is so because 
criminal laws and courts of equity have no 
preventive whatever except the fear of pun
ishment. When all is said, criminal laws 
and injunctions undertake to prevent for
bidden acts in exactly the same way, 1. e., 
by threatening to punish their commission 
by fine or imprisonment: There is no sound 
reason for believing that laymen, unversed 
in the niceties of contempt and criminal 
processes, would fear the sentence of a court 
of equity more than the sentence of a court 
of law. 

The only use of the term "equity" in the 
Constitution is in the stipulation of article 
III, section 2, that the "judicial power shall 
extend to all cases, in law or equity, arising 
under this Constitution, the laws of the 
United States, and treaties made, or which 
shall be made, under their authority." 
· While the founders of our Government 

were at pains to have the Constitution spec
ify that criminal prosecutions and suits at 
common law are to be tried by jury, they did 
not insert in that instrument any express 
limitation upon courts of equity. 

Adequate reasons existed for this omission. 
At the time of the adoption of the Consti

tution, writs of injunction and other 
equitable remedies were used for the protec
tion of property rights only. As was made 
clear by the commentary of Alexander Ham
ilton on the extent of the authority of the 
Federal judiciary, which has been preserved 
in The Federalist as Essay No. 80, the found
ers of our Government contemplated that 
the equitable jurisdiction of the Federal 
courts would be exercised within similar 
limits. 

When they placed in article III, section 2, 
the emphatic and unambiguous declaration 
that "the trial of all crimes * • • shall be by 
jury," the founders of our Government in
tended these plain English words to mean 
exactly what they said. They believed that 
this constitutional declaration possessed 
sufficient vigor to thwart the efforts of those 
who would convert courts of equity into 
courts of star chamber and rob Americans 
of their right of trial by jury by the devious 
device of extending the powers of equity 
beyond their ancient limits. 

History makes this manifest: If they had 
dreamed that Americans could be constitu
tionally robbed of their right of trial by jury 
by perverting injunctions and contempt 
proceedings from their historical uses to the 
field of .criminal law, the people of the 
United States would have rejected the Con
stitution out of hand. If one is tempted to 
question the validity of this assertion, let 
him read Judge Story's affirmation that the 
omission from the original Constitution of 
the guaranty of jury trial in suits at common 
law later embodied in the seventli. amend
ment raised an objection to the Constitution 
which "was pressed with an urgency and 
zeal • * * well nigh preventing its ratifica
tion." 

We submit that the constitutional decla
ration "the trial of all crimes * * * shall be 
by jury" does possess the vigor attributed to 
it by the founders of our Government, and 
that in consequence it necessarily invali· 
dates by implication any proposal to rob 
Americans of their right of trial by jury by 
extending the injunction and contempt proc
esses of equity to the criminal field. If this 
is not true, this solemn constitutional dec
laration is but an empty pledge expressed in 
idle and ironic words. 

If power can be conferred upon Federal 
c_ourts to suppress crime in the civil-rights 
field by injunctions and contempt proceed
ings in trials without juries, there is no 
sound reason why power cannot also be con
ferred upon such courts to suppress in like 
manner any and all crimes in the whole 
catalog of crimes. 

In concluding this phase of our report, we 
quote from an article by Judge Henry Clay 
Caldwell, which appeared in the Ainerican 
Federationist in May 1910: 

"These mandatory provisions of the Con
stitution are not obsolete, and are not to be 
evaded or nullified by mustering against 
them a little horde of equity maxims and 
obsolete precedents which had their origin 
in a monarchial government having no writ
ten constitution. No reasoning and no 
precedents can avail to deprive the citizen 
accused of crime of his right to a jury trial 
guaranteed to him by the provisions of the 
Constitution, 'except in cases arising in the 
land or naval forces, or in the militia, when 
in actual service in time of war, or of public 
danger.' These exceptions serve to empha
size the right and to demonstrate that it is 
absolute and tmqualified both in criminal 
and civil suits, save in the excepted cases. 
These constitutional guaranties are not to 
be swept aside by an equitable invention 
which turns crime into a contempt and con
fers on a judge the power to frame an ex
tended criminal code of his own, making in
nocent acts crimes punishable by fine or im· 
prisonment without limit, at his diacretion. 

IV 

S. 83 ls deliberately designed to empower 
the Attorney General to establish govern
ment by injunction in the place of govern
ment by law in the civil-rights field. 

While diligent efforts are made to present 
S. 83 as a mere proposal to permit the Fed
eral Government to use orthodox equitable 
actions or proceedings to enforce or vindi· 
cate civil rights, the truth is that S. 83 is 
based on a perversion of equity powers from 
their proper functions, a repudiation of the 
first requisites of equity jurisdiction, and a 
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usurpation of the powers reserved to the 
States by the 10th amendment. 
:s. 83 propoeflS that the injunctive and 

contempt prooesses be used for purposes . 
which bear no more resemblance to tbe 
ancient and proper uses of those processes 
than the Milky Way bears to the Suz;t. As 
we ha.ve already pointed out, injunctions 
were used at the time of the ratification of 
the Constitution to conserve property in 
dispute between private litigants and the 
Founding Fathers contemplated that such 
writs would be restricted to similar usage by 
the Federal courts. To be sure, other stat
utes have been enacted by Congress to au
thorize the use of injunctions in lieu of 
executions to enforce awards made under 
the Workmen's Compensation and Long
shoremen's Compensation Acts and to en
force public rights belonging to the United 
States in its capacity as a sovereign nation. 
S. 83 goes many bow-shots beyond these . 
other acts. This is true because it perverts · 
the powers of equity beyond their ancient 
and proper uses to enforce the criminal laws 
of the Nation in the field of civil rights. 

S. 83 repu9.iates these two basic rules of 
equity jurisdiction: (1) the rule that a liti
gant has no right to invoke the aid of a court 
of equity where he has an adequate remedy 
at law, and (2) the rule that equitable pro
ceedings must be brought in the name of the 
real party in interest. The Federal Govern
ment has an adequate remedy by criminal 
prosecutions for any and all public wrongs 
arising out of deprivations or violations of 
the civil rights of individuals (43 C. J. S., In
junctions, .sec. 150). Private persons have 
adequate remedies by private actions at law 
for damages and private suits in equity to 
redress or vindicate a.ny and all actual or 
threatened denials of their civil rights. 
Parts III and IV of S. 83 specify that the new 
actions or proceedings to be authorized by it 
are to be brought "for the United States, or 
in the name of the United States, but for 
the benefit of the real party in interest." , By 
this phraseology S. 83 stipulates. in express 
terms that the new actions or proceedings 
are not to be brought in the name of the 
real party in interest. While we do not 
deny to anyone so minded the privilege of 
arguing that the United States has a S!mti
m'ental interest in all persons within its 
borders enjoying their <'.ivil rights, we do 
assert without fear of successful contradic
tion that the United States has no legal 
interest whatever in actions or proceedings 
to vindicate the political or personal rights 
of individuals, even though they may be de- . 
nominated civil rights. If it did, there 
would be no occasion for enacting S. 83, 
because the United States would possess the 
right to sue for this purpose under existing 
civil-rights statutes. We deem it not amiss 
to repeat that the provisions of parts III 
and IV of S. 83 providing that the new ac
tions or proceedings are to be brought "for 
the United States, or in the name of the 
United States" are deliberately designed to 
deny defendants in civil-rights cases the 
right of trial by jury and the right to the 
benefit of limited punishments in proceed
ings for indirect contempt which they would . 
otherwise enjoy under sections 402 and 3691 
of title 18 of the United States Code. 

The provisions of parts Ill and IV of S. 83 
purporting to confer upon the Attorney 
General the autocratic and despotic power 
to nullify State laws prescribing administra
tive remedies has this twofold objective: (1) 
To abrogate the long-settled rule of judicial 
administration that no one is entitled to re
sort to the courts for judicial relief until he 
has used and exhausted the administrative 
remedies, and (2) to permit the Attorney 
General, acting with the sanction of a one
man Federal court, to usurp the power of the 
State to determine, in the first instance, 
matters committed to the State under our 
constitutional system, such as whether a 
person applying for voting rights possesses 

the. qualifications precribed by State law 
for electors "of the most numerous branch 
of the State legislature" or whether the edu
cational welfare of a particular child requires 
or justifies assignment to a particular school. 

The powers of equity are thus perverted, 
the first principles of equitable jurisdiction 
are thus repudiated, and the powers of the 
State are thus usurped to establish govern
ment by injunction in place of government 
by !aw in the field of civil rights, and to 
insure that the government by injunction so 
established is not to be subject to any limi
tation whatever except that unknown and 
unpredictable quality called judicial dis
cretion. 

What ls government by injunction? Gov
ernment by injunction is government ac
cording to the personal convictions, inclina
tions, or notions of individual judges rather 
than government by certain and uniform 
laws applying alike to all men in like situa-
tions. . 

This being true, it is no wonder that Lord 
Camden, one of England's greatest lawyers, 
declared: 

"The discretion of a judge is the law of 
tyrants; it is always unknown; it is different 
in different men; it is casual and depends 
upon constitution, temper, and passion. In 
the best it is ofttimes caprice; in the worst, 
it is every crime, folly, and passion to which 
human nature ls liable." 

Edmund Burke, the great English states
man, used somewhat milder language in 
pointing out the dangers inseparable from 
government by injunction. He said: 

"The spirit of any sort of men is not a fit 
rule for deciding on the bounds of their 
jurisdiction; first, because it is different in 
different men and even different in the same 
at different times, and can never become the 
proper directing line of law; and next be
cause it is not reason but feeling, and when 
once it is irritated it is not apt to confine 
itself within its proper limits." 

Government by injunction ls abhorrent 
to those who love our constitutional and 
legal systems for these reasons: 

1. Government by injunction denies to lit
igants the right to invoke for their protec
tion basic constitutional and legal safe
guards created by the Founding Fathers and 
Congress to protect all Americans from tyr
anny. 

2: Government by injunction reduces the 
courts from the status of judicial tribunals 
to the status of administrative agencies of 
the executive department of the Govern
ment. 

3. Government by injunction inevitably 
tends to bring the courts into disrepute. 

4. Government by injunction may extend 
beyond prohibitions of lawless acts to make 
crimes of innocent acts and to coerce com
munity conduct. 

It ls unnecessary to elaborate upon the 
first of these propositions. We pointed out 
in detail in section H-B of this report that 
S. 83 is deliberately designed to confer upon 
the Attorney General the autocratic and 
despotic power to rob State and local officials 
and other Americans involved in civil-rights 
disputes of those basic and invaluable safe
guards created by the Founding Fathers and 
Congress to protect all Americans from bu
reaucratic and judicial tyranny; namely, the 
constitutional right of lndictme.nt by grand 
jury, the constitutional right of trial by petit 
jury, the statutory right of trial by jury in 
indirect contempt cases, and the statutory 
right to the benefit of limited punishment in 
indirect contempt cases. 

This brings us to a. consideration of the 
second and third propositions, which are 
interrelated. 

Proponents of S. 83 urge injunctions to en
force civil rights on the· theory that southern 
jurors do not convict in such cases. Let us 
examine this theory. What is charged, sum
marily and without substantiation, is that 
all southern jurors are utterly faithless to 

their oaths and duties. Else the propcments 
must maintain that the very possibility of 
acquittal, which is present in every jury trial. 
is reason enough in civil-rights ca.ses for 
bypassing the jury. Thus the jury system i11 
the pillar of liberty save where southerners 
and civll rights are concerned. Then, they 
say, it becomes a stumbling block to justice. 

Yet, when it is suggested that the injunc
tive power is susceptible to grave abuse, these 
proponents say that such suggestions are 
an affront and a dishonor to the judiciary. 
Such suggestions are an affront, they say. 
despite the indelible record of judicial abuse 
of injunctions issued in labor disputes. 
While the advocates of S. 83 do not hesitate 
to indict the whole southern community 
as lawless, they would except the Federal 
judge as though he, in receiving the judicial 
robes, discards the passions and the clouded 
eyes Which they attribute to all other 
southerners. 

We would remind them of the words of 
Clarence . Darrow given on March 23, 1900, 
before the House Judiciary Committee then · 
considering limitation of injunctions in la
bor disputes. He said: 

"I am not making any charges against the 
courts, thay are just like the rest of us. 
They go upon the bench with exactly (the 
same) surroundings in which they have 
lived." 

He said further: 
"If you give men arbitrary power, the ten

dency is to enlarge from year to year and 
from day to day; the tendency of the courts 
is to reach out and take more and more 
power." 

And we would commend to them these 
words of United States Circuit Judge Henry 
Clay Caldwell: 

"Honesty and ability do not exempt from 
error, and when coupled with error they be
come dangerous gifts. After all, the human 
skull is but the temple of human errors, and 
judicial clay, if you analyze it well, will be 
found to be like all other human clay. The 
rule is without exception that whenever the 
exclusive power of making or administering 
the law is committed for any extended pe
riod to a single man or a few men-to a 
caste-the progressive restriction of the lib
erty of the people follows" (American Fed
erationist for May 1910). 

In saying that judges are falllble like other · 
men, we do not assail the judiciary. We 
merely suggest that the provisions of S. 83 
ought to be tested in the light of that fact 
and in the light of judicial history. This 
history shows that the Federal courts lost 
the respect and confidence of the people 
during the tragic years when government by 
injunction prevailed in labor controversies. -
George Wharton Pepper, eminent Philadel- · 
phia lawyer and statesman, attributed such 
loss of confidence to the fact that the Fed
eral courts were assigned "the burden of 
solving for us our legislative and executive 
problems" growing out of "industrial war
fare." Pleading fo'r the adoption of adequate 
means to restore confidence in the Federal· 
courts, Mr. Pepper asked a question which 
bears repeating in view of the provisions of 
S. 83. His question was simply this: "To 
maintain such confidence must we not con
fine the courts to the sphere in which the 
creators of our constitutional system in
tended them to live and move and ·have their 
being?" (address before the American Bar 
Association, 47th annual meeting, 1924). 

George W. Norris, the great liberal Senator 
from Nebraska, proposed the Norris-La 
Guardia Act which severely restricted the 
issuance of injunctions and provided jury 
trials in cases of indirect contempt, as the 
roost efficacious means for restoring confi
dence in the Federal courts. In a Senate 
speech on February 23, 1932, advocating the 
passage of the act, he pointed out: 

"Is it any wonder that there has grown up 
a feeling of resentment against some of the 
actions of some Federal Judges? Is it any 
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wonder that there has gradually grown up in 
the minds of ordinary people a feeling of 
prejudice against Federal courts? Is it sur
prising that there should develop a senti• 
ment against life tenure for Federal trial 
Judges? Can anyone doubt that such ac
tion on the part of the Federal judiciary has 
gradually developed in the minds of ordinary 
people a fear that where a system of juris
prudence prevails which enables one man, 
endowed with a life tenure of office, to write 
a law and then order its enforcement, and 
then, refusing a jury, to try alleged offenders 
and punish them at his own sweet will, it 
will eventually lead us to the common 
knowledge and belief that where such things 
exist, as Blackstone says, 'There can be no 
public liberty.' 

"It is difficult to see how any civilized 
people would indefinitely submit to such 
tyrannical treatment, and indeed, it would 
undoubtedly be true that there would not 
have been submission if this procedure were 
general and applied to all classes of people." 

The proponent's of S. 83 spurn the wise 
counsel of George Wharton Pepper. They 
propose that Federal courts of equity be 
extended far beyond the "sphere in which the 
creators of our constitutional system in
tended them to live and move and have their 
being." They propose, moreover, that the 
Attorney General be clothed with autocratic 
power whereby he can virtually convert Fed
eral district courts into administrative agen
cies of the executive department of the 
Federal Government for the management of 
schools, elections, and other similar activi
ties of a local nature in the civil-rights field. 

In addition, they propose that Federal dis
trict judges be placed in a position identical 
to that described by Senator Norris in the 
quotation .set forth above. Under S. 83 the 
Federal district judge, acting as both judge 
and jury, will be projected into the middle 
of the civil-rights controversy whose issues 
are highly charged with emotionalism and 
partisanship. On one side of the contro
versy will be ranged the legal and financial 
might of the Federal Government and on 
the other the State or local official who per
forms governmental services for little or no 
compensation out of a sense of public duty. 
Regardless of the merits of the particular 
case, the -controversy will be viewed and in
terpreted as a conflict between the Federal 
and State Governments. 

In this atmosphere and under tp.ese cir
cumstances the single judge must decide, in 
the first instance, whether or not to issue an 
injunction and, in the second instance, 
whether or not to cite for contempt. In 
many cases he must so decide on the basis 
of affidavits drawn by partisan lawyers and 
executed by witnesses who are not subject 
to cross-examination. 

In any · proceedings for contempt for any 
alleged violation of the injunction, the 
judge is compelled to enact the varied and_ 
conflicting roles of lawmaker, injured party, 
prosecutor, judge, and jury. _ 

And there are other subtle factors present, 
which may, consciously or unconsciously, 
influence the judge'_s decision. One is the 
very human danger that the judge may view 
an alleged violation of his own injunction 
as a personal insult to himself. Another is 
that the judge, as a Presidential appointee, 
may interpret his role as that of furthering 
the particular policies of Government or even· 
of his party. 

Surely no judge ought to be compelled to 
act under such circumstances. And surely 
any decision which he may make under such 
circumstances will be suspect by consider
able portions of the public as having been 
induced by some unworthy motive. 

This being true, the very procedure estab
lished by S. 83 will tend to bring the courts 
into public disrepute, no matter how honest 
or intelligent the judiciary may be. For 
this reason we attempt to maintain the re
spect in which honest tribunals should be 

held when we urge the rejection of S. 83, 
whose unwise procedure is calculated to 
bring all judicial tribunals into disrespect. 

The fourth proposition, that injlinctions 
may extend beyond prohibitions of lawless 
acts to include acts which are innocent and 
may coerce community conduct, is amply 
shown by an injunction presently in force 
relating to school integration. There is now 
in Clinton, Tenn., an injunction in force 
which enjoins these things: "hindering, ob
structing, or in anywise interfering with the 
carrying out of the aforesaid order of the 
court (the integration order of January 4, 
1956) , or from picketing Clinton High 
School, either by words or acts or other
wise.'' Where do we find the State or Fed
eral statute which prohibits speaking, writ
ing, or peaceful picketing? Of course there 
is none. But the injunction has declared 
this law and these legal acts are made 
crimes. 

And who is enjoined in Clinton, Tenn., 
from these acts? The injunction, issued on 
August 29, 1956, and made permanent on 
September 6, 1956, was against six named 
defendants, "their agents, servants, repre
sentatives, attorneys, and all other persons 
who are acting or may act in concert with 
them.'' Yet the county attorney is quoted 
to have said that "this injunction has no 
limits; it applies to everyone everywhere, 
be they minors, adults, inside or ~utside of 
any building in this (Anderson) county." 
And on December 6, 1956, 16 persons, not 
parties to the suit, nor alleged in the writ 
of attachment to be "agents, servants, rep
resentatives, attorneys" or in active concert 
with the original defendants, were cited for 
criminal contempt of the injunction for 
alleged disturbances near the school grounds. 
These defendants, now 6 months later, are 
awaiting trial. 

We do not believe that the Clinton case 
h as lessened the tension or ill will in the 
community, and we do not believe that the 
injunction has strengthened the trust and 
confidence of the people in the judiciary. 
Indeed, this single case should point out the 
grave dangers in the extension of the injunc
tive process proposed by S. 83 where addi
tionally, unlike the Clinton defendants, the 
defendants would have no right to jury trial. 

The thoughts of William S. Dunbar, posed 
in 1897 in the Law Quarterly Review, are 
worth heeding: 

"It should not be forgotten that no course 
is more dangerous than to justify the exer
cise of a doubtful power by the supposed 
necessities of a particular emergency. Courts 
must adhere to fixed principles, lest the de
parture today by a present emergency, itself 
justify tomorrow a departure inspired by 
some sinister motive. Courts of equity can 
in no event be made to replace permanently 
an able and honest admin.istration of its 
duties by the executive branch of the Gov
ernment. The attempt to do so may achieve 
a temporary success, but ultimately will re
sult in a lowering of the standard of the 
judiciary or a disregard of its decrees." 

v 
The claim of its proponents that S. 83 

is simply a proposal to lodge in the Federal 
Government a limited power to enforce or 
vindicate by injunctions and contempt pro
ceedings the right to vote and a few other 
civil rights of members of so-called minority 
groups is without foundation. If it should 
be enacted by Congress, S. 83 would empower 
the Attorney General to institute and prose
cute at public expense lawsuits "as number
less as the sand" for the avowed benefit of 
any aliens, citizens, or private corporations 
within the territorial jurisdiction of any of 
the 48 States. · 

S. 83 is preS"ented by its proponents as a 
simple proposal·to lodge 1n the Federal Gov
ernment a strictly limited power to prevent 
or redress, by injunctions and contempt pro
ceedings, deprivations or violations of a li,m-

1ted number of civil rights of persons belong
ing to so-called minority groups. 

This claim is without foundation. If S. 
·83 is enacted by Congress, it will empower 
the Attorney General to carry on litigation 
at the public expense for the supposed bene
fit of ' any alien, citizen, or private corpora
tion within the territorial jurisdiction of any 
of the 48 States in instances as numberless 
as the sand. 

This is true, booause S. 83 spooifies, in es
sence, that the Attorney Genera.I may bring 
civil actions or proceedings of an equitable 
nature to suppress, by injunctions and con
tempt proceedings, conspiracies, either con
summated or unconsummated, to deprive 
any person or ·class of persons, either direct
ly or indirectly, of the equal protection of 
the law in violation of the 14th amend
ment (42 U.S. C. 1985 (3) ). 

While the prohibition of the equal-pro
tection-of-the-laws clause of the 14th 
amendment applies only to a State acting 
through an agency or instrumentality of its 
government, the scope and coverage of the 
clause are exceedingly broad. 

The clause means, and is a. guaranty, 
that all persons subjected to State legisla
tion shall be treated alike, under like cir
cumstances and conditions, both in privi
leges conferred and in liabilities imposed 
(16A C. J. S., Constitutional Law, sec. 502). 
The benefits of the clause extend to all aliens 
and all citizens of au races, as well as to all 
private corporations within · the territorial 
jurisdiction of any of the 48 States. 
: These things being true, S. 83, if enacted 

by Congress, would empower any Attorney 
General to litigate at public expense vir
tually all claims of virtually all aliens, citi
zens, and private corporations within the 
jurisdiction of the State in question that 
they have suffered intentional discrimination 
by the action of State or local officials taken 
under State statutes or municipal ordi
nances, or orders or regulations made under 
them, pertaining to elections; public educa
tion; busin-ess and trade; labor; charges, 
prices, and interest; railroads, motor car
riers, telegraph companies, public ware
houses, and other public utilities; ad valor• 
em, income, inheritance·, license, and sales 
taxes; local public improvements; highways 
and streets; buildings; fish and game; the 
keeping of animals; civil remedies and pro
cedure; crimes and criminal procedure; and 
all other matters committed by our system of 
government to State control. 

Congress would be exceedingly unwise if 
it should approve a bill authorizing any At
torney General to open at the expense of the 
taxpayers a whole Pandora's box. containing 
so many legal miseries. 

VI 
S. 83 provides for the establishment of a 

roving Presidential Commission on Civil 
Rights with drastic subpena and hearing 
powers to wander to and fro over such por
tions of the face of the United States as it 
may select to investigate such va.gue matters 
as "unwarranted economic pressures" and 
such unlimited matters as "developments 
constituting a denial of equal protection of 
the laws." The establishment of such com
mission is wholly unnecessary because com
mittees of Congress are well equipped to 
make such investigations as may be neces
sary in the premises. Furthermore, the 
establishment of such Commission is likely 
to be productive of much evil because its 
activities will foment controveries in racial 
matters and inevitably give rise to the charge 
that it is being used to exploit so-called 
minority groups for political purposes. S. 83 
also provides for the establishment of a new 
Civil Rights Division in the Department of 
Justice which will necessarily have to be 
staffed by innumerable employees at an. 
expense which no one can now estimate. 

S. 83 proposes that Congress authorize the 
establisbment of a roving Presidentfal Com-
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mission with authority to wander to and fro 
over the face of such portions of the United 
States as it may select for the purpose of 
investigating such vague matters as "un
warranted economic pressures by reason of 
.color, race, religions, or national origin" and 
such unlimited matters as "economic, so
cial, and legal developments constituting a 
denial of equal protection of the laws" under 
the 14th amendment. 

There is absolutely no justification for the 
establishment of any such Presidential Com
mission. If it should be of the opinion that 
there is any occasion for conducting investi
gations in this particular field, Congress 
should conduct such investigations through 
the instrumentalities of existing Congres
sional committees, which are operated by 
men who are elected by the American people 
to legislate for them and who will necessarHy 
take the political consequence of any errors 
committed in such investigations. The 

· members of the Presidential Commission 
would not be responsible to anyone for any 
action which they might take. 

It is submitted, moreover, that it would be 
exceedingly unwise for Congress to create a 
Presidential Commission as proposed by S. 
83. Such a Commission could harass the 
American people beyond measure in the pro
posed investigations, because the bill con
tains no indications whatsoever as to what 
the phrase "unwarranted economic pres-

. sures" means, and because the equal-pro
tection-of-laws clause of the 14th amend
ment is so broad as to cover every economic, 
political, and other activity carried on un
der State statutes and municipal ordinances. 

Some idea of the meaning attributed to 
the nebulous phrase "unwarranted economic 
pressures" by organizations advocating S. 

. 83, may be obtained by a reading of. the 
testimony taken before the Subcommittee 
on Constitutional Rights of the Senate Com
mittee on the Judiciary. One of these or-

. ·ganizations presented a witness before the 
subcommittee who testified that a bank had 
brought "undue economic pressure" upon 

... his father, a member of a so-called minor
ity race, by calling upon his father to pay 
his bank note when it fell due. 

The Presidential Commission would un
. doubtedly be productive of great evils. This 
is true because the bill impliedly solicits 
the testimony of maladjusted persons suf-

-fering from delusions of persecution in the 
area of racial relations. Besides, it contem
plates that the Commission would avail it
self of the services of "voluntary • • • per
sonnel" who will undoubtedly entertain in 
most cases fanatical opinions in the area 
in which the Commission is to operate. As 
a consequence of these matters, the activ
ities of the Commission would undoubtedly 
foment considerable bitterness in the area 
of racial relations. 

In addition, the Commission could be 
readily used as a means of exploiting so
called minority groups for political purposes. 

S. 83 also proposes that Congress author
ize the establishment of a new Civil Rights 
Division in the Department of Justice. In 
view of the fact that pressure groups would 

· insist that this Division act as guardian 
for so-called minority groups, no one can 
foretell at this time the number of officers 
who will inevitably be required to exercise 
the autocratic and despotic powers which 

. S. 83 is calculated and intended to confer 
upon the Attorney General. All that one 
can predict with any degree of certainty 

. at this time is that the Attorney General 
would employ swarms of officers to harass 
our people, and eat out their substance. 

When all is said, S. 83 is deliberately de
signed to confer upon the Attorney General 
autocratic and despotic powers which may 
befit the office of commissar of justice in a 
totalitarian country, but which are incom
patible with the office of chief law officer of 
a republic having a government of laws 
rathe1· than a government of men. 

Undoubtedly Daniel Webster had such 
tyrannical governmental actions in mind as 
those proposed by S. 83 when he uttered these 
eloquent words: 

-"Other misfortunes may be borne, or their 
effects overcome. If disastrous wars should 
sweep our commerce from the ocean, another 
generation may renew it; if it exhaust our 
treasury, future industry may replenish it; 
if it desolate and lay waste our fields, still, 
under a new cultivation, they will grow green 
again, and ripen to future harvests. 

"It were but a trifle· even if the walls of 
yonder Capitol were. to crumble, if its lofty 
pillars should fall, and its gorgeous decora
tions be all covered by the dust of the valley. 
All these may be rebuilt. 

"But who shall reconstruct the fabric of 
demolished government? 

"Who shall rear again the well-propor
tioned columns of constitutional liberty? 

"Who shall frame together the skillful 
architecture which unites national sovereign
ty with State rights, individual security, and 
public prosperity? 

"No, if these columns fall, they will be 
raised not again. Like the Colosseum and 
the Parthenon, they will be destined to a 
mournful and melancholy immortality. Bit
terer tears, however, will flow over them than 
ever were shed over the monuments of Ro
man or Grecian art; for they will be the 
monuments of a more glorious edifice than 
Greece or Rome ever saw-the edifice of con
stitutional American liberty." (Daniel Web
ster, 1832.) 

OLIN D. JOHNSTON. 
SAM J. ERVIN, Jr. 

Mr. CARROLL. Mr. President, the 
point I wish to call to the attention of 
the Senator from Oregon is that .the 
majority report of the subcommittee, ac
cording to my information, was filed by 
the Senator from Missouri [Mr. HEN
NINGS], the chairman of the subcommit
·tee, on March 19. After listening to the 
remarks of the Senator from Rhode 
Island [Mr. PASTORE], it seems to me that 
if the hearings were instituted, let us say, 
sometime in January or February, the 

·subcommittee moved with reasonable 
speed by filing the majority report on 
March 19. 

Although I do not know the exact date, 
I think the minority views of the distin
guished Senator from North Carolina 
[Mr. ERVIN] and the distinguished Sena
tor from South Carolina [Mr. JOHNSTON] 
probably followed within a few weeks or 
a month. That is the information I 
have· from the committee. 

Mr. MORSE. Mr. President, let the 
RECORD show that the minority views 
were filed on May 10. 

Mr. CARROLL. Mr. President, I 
should like to comment on the action the 
Senate took in placing the House bill on 
the calendar, instead of referring it to a 
committee. Let me say it was a pro
cedural action, in the sense that it was 
under a rule. It was procedural in the 
sense that there had to be a decision on 
it. It was procedural in the sense that 
it would establish a precedent-although 
that precedent can be overcome if the 
Committee on Rules and Administration 
decides to set it aside. 

But ·before some of us voted to have 
the Senate take that step, we reached 
the conclusion-and I am sure the Sen
ator from Oregon did, too, at one time; 
although later he changed his mind, as 
he had a perfect right to do, and I de
fended his right to change his mind on 
that matter that the bill should be 

placed directly on the Senate Calendar, 
instead of being referred tc>. the Com
mittee on the Judiciary. That conclu
sion was reached, not as a punishment, 
·not as a criticism, but, as the distin
guished Senator from Rhode Island [Mr. 
PASTORE] has said so forcefully on the 
floor of the Senate this afternoon, be
cause we concluded that that was the 
only method and the only procedure 
which could be adopted by the Senate if 
the bill was to be brought before the 
Senate forum. 

Let us see whether or not that con
clusion can be sustained. It is in the 
record of the Senate. The distinguished 
chairman of the subcommittee of the 
Committee on the Judiciary, the Sena
tor from Missouri [Mr. HENNINGS], 
standing within a few feet of the posi
tion which I occupy now, said that week 
after week after week he sought to get 
action. There was a colloquy between 
the distinguished Senator from Missouri 
and the distinguished Senator from 
North Carolina, who was also a member 
of the committee. I personally asked 
.the question of the distinguished Sena
tor from Missouri, "Do you really believe 
that unless we take this action under 
rule XIV there will be no consideration 
of this bill?" He said, "In my opinion 
that is true. Unless we invoke rule XIV, 
there will be no action on this bill." 

That is the reason we acted under rule 
XIV, not because we desired to violate 
any historic concepts or precepts of con
stitutional procedure, about which many 
of us have strong and deep convictions. 
And again i pay tribute to the Senator 
from Oregon for his strong feelings 
about constitutional procedures. There 
are inherent dangers in the type of . 
action we are taking, but it seems to 
me, in the circumstances so ably set 
forth by the Senator from Rhode Island, 
had we not taken.that action, we would 
not have had the benefits of the won
derful editorials which have been writ
ten in the Washington Post and the 
New York Times and illuminating ar-

-ticles by Columnists Reston, Lippmann, 
Fleeson, and Stokes. Today we know 
the issue. This has been a great thing 
for the American people and a great 
thing for the Senate,. and I believe that 
before we are through with this debate 
we shall understand the issues more 
clearly than we could by sending the 
bill to committee and accepting the com
mittee's opinions. The members of the 
committee can now offer their opinions 
on the floor of the Senate, as the dis
tinguished Senator from North Caro
lina is doing day by day, as the distin
guished Senator from Wyoming [Mr. 
O'MAHONEY] a member of the committee, 
is doing day by day, and as the distin
guished chairman of the full committee, 
the Senator from Mississippi [Mr. EAST
LAND] has been doing. The brilliant 
speeches which have been made will be 
good for the Senate and good for the 
country. 

I thank the Senator from Oregon for 
yielding. 

Mr. MORSE. Mr. President, I have 
the greatest respect for the views of 
the Senator from Colorado. In fact, I 
always feel very sorry when we do not 
agree. But I completely disagree with 
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the conc1usions he reaches from the 
premises he has laid down. The Senate 
did not try, as the parent of the com
mittee, to get a committee report from 
the committee. We did not take ad
vantage of any of the available proce
dures we could have used, as a parent, 
to elicit a report from the committee. 
That is why I object to the procedural 
course of action that was followed. 

I wish to say also, Mr. President, that 
while we have listened to some great 
speeches during the debate, the speeches 
do not correspond to a committee report 
which is based upon a judicial analysis 
of evidence and a record that has been 
made. That is not what is before the 
Senate. 

The Senator from Colorado has re
f erred to what the chairman of the sub
committee said on the :floor of the Sen
ate. I heard that speech. I have great 
admiration for my friend the Senator 
from Missouri [Mr. HENNINGS], but col
leagues of his on the Judiciary Com
mittee who are in favor of a civil-rights 
bill disagree with_ the analysis of the 
Senator from Missouri as to what hap
pened in the Senate Judiciary Commit
tee. There are colleagues of the Sena
tor from Missouri on the Senate Judi
ciary Committee who tell me the Senate 
would have received a committee report 
from the Judiciary Committee, and 
would have received it in a very reason
able period of time if the Senate had 
not taken what I think was precipitate 
action in placing the House bill directly 
on the Senate Calendar, in disregard of 
the Senate Judiciary Committee. 

I listened to the Senator from South 
Carolina [Mr. JOHNSTON] yesterday 
afternoon on the floor of the Senate tell 
the Senate that a committee report was 
on its way out of that committee; that 
is in complete rebuttal to what the Sen
ator from Missouri [Mr. HENNINGS] said 
earlier in the debate. I am satisfied, Mr. 
President--and I use the phrase good
naturedly-that with a little prodding 
from the Se111tte, the parent of the com
mittee, we would have been able to get 
the matter disposed of without our 
undermining, as I think we have, the 
whole committee procedure of the Sen
ate. 

Now, Mr. President, I am about 
through. But there are a few other 
points I wish to make. 

Mr. JOHNSTON of South Carolina. 
Mr. President, will the Senator yield? 

Mr. MORSE. I yield. 
Mr. JOHNSTON of South Carolina.. 

I ask the Senator to yield inasmuch as 
my name has been mentioned. I did 
state yesterday that when the action 
was taken on the 20th day of June~ the 
Senators who were oppased to the bill, 
the Senators who were fighting to bring 
out the facts, had reached the conclu
sion that within 2 weeks-certainly after 
not over 2 more meetings of the Judi
ciary Committee-they must yield to the 
majority of the committee to let the bill 
be reparted. I think the Senator from 
North Carolina will vouch for that 
statement. 

Mr. MORSE. There are other mem
bers of the Judiciary Committee who 
have told me personally exactly the same 
thing, and have assured me that, al-

though lt ls easy to say the bill had been 
bottled up for 6 months, it was not bot
tled up at all. There were great differ
ences in the committee on a highly CQn
troversial issue. Senators within the 
committee were fighting to make prog
ress. One major amendment on jury 
trials had been adopted, and that major 
amendment was to go to the full com
mittee in the report of the majority of 
the subcommittee. When we get an 
issue so controversially and emotionally 
charged as this one, the fact that the 
committee was making such progress is 
an answer to the accusation that the 
Judiciary Committee had bottled up t.he 
bill. I am satisfied that much of the 
-charge that the Judiciary Committee 
bottled up the bill is political propa
ganda. 

I do not think that those making that 
argument have yet sustained their bur
den of proof in contending that the bill 
was bottled up-which means there was 
a deliberate attempt to prevent report 
from coming out of the committee at any 
time. I am not a member of the com
mittee, but I understand, and I have read 
newspaper accounts· to the effect, that 
-certain parliamentary .strategy was used 
at the meetings which forced adjourn
ment of the committee at high noon 
when the Senate was in session on the 
regular meeting days of the committee. 
But that is where the parent should 
have stepped in, which it has the power 
to do. Now we are complaining about 
the committee because we did not get a 
report as soon as we now think, with 
hindsight, we should have gotten it. I 
do not believe that is a fair way to treat 
a committee. I do not believe in so treat
ing Senate committtes, whether I agree 
with the -action of a given committee or 
do not agree with its action. 

Mr. JOHNSTON of South Carolina. 
We must bear in mind also that the Ju
diciary Committee handles from 60 to 65 
percent of all the bills which come to the 
Senate floor. It will be found that dur
ing the _period the civil-rights bill was 
being discussed, the committee handled 
several hundred bills. So the committee 
bad to take care of other business, along 
with dealing with this matter also. 

Mr. ERVIN. Mr. President---
"The PRESIDING OFFICER (Mr. TAL

MADGE in the chair). Does the Senator 
from Oregon yield to the Senator from 
North Carolina? 

Mr. }ERVIN. Mr. President, I ask 
-unanimous consent that the Senator 
from Oregon may be permitted to yield 
to me for a statement without losing his 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from North Carolina? "The Chair hears 
none, and it is so ordered. 

Mr. ERVIN. I simply wish to state to 
the Senator from Oregon that I have 
lived with the Senate bill since about the 
first of February. As a matter of fact, I 
conducted most of the hearings of the 
subcommittee, so far -as the taking of 
testimony was concerned, alone, since 
other Senators had other tasks which 
called them to other activities. I took 
the evidence of witnesses on both sides. 

Then we were cut off, as I stated yes
terday, by a vote of the maJority that 

there would be no evidence of witnesses 
taken after Tuesday, March 5. On the 
following Friday, which was March 8, 
under the resolution adopted by the ma
jority vote, the record was closed. On 
that last day a veritable multitude of 
statements were inserted in the record 
by persons who apparently were not 
willing to come to open hearings and 
be cross-examined. 

I will state, initially, charges were 
made the first day the subcommittee met 
that the Senator from South Carolina 
[Mr. JOHNSTON] and I would filibuster 
merely because we came from below the 
Mason-Dixon line. In order that the 
charge could not be justified as to me, 
I sat up one night until after 1: 30 a. m. 
and another night until after 2 a. m. 
to correct the transcript of the evi
dence taken before the subcommittee. 
The record was closed on March 8, and 
I handed in my last corrected transcript 
on the following day, March 9. 

I had nothing to do with the printing 
of the record. The record was long. 
Everyone was given an opportunity to 
correct his statement. 

For this reason, Senator JOHNSTON and 
I were unable to flle a minority report 
until the .record was printed. I might 
state that we agreed for the subcom
mittee to hold a session while the Senate 
was sitting, in order that the subcom
mittee might have a final vote on the 
matter, immediately after we completed 
the hearings, and without waiting for the 
record to be printed. After that action 
was had and the Senate bill was reported 
to the full committee, we insisted we 
ought to have the printed record before 
us when we filed and prepared a minority 
report, because we did not want to run 
the risk of quoting somebody and finding, 
when the printed record was printed, 
that he had changed his testimony and 
that in consequence the report was not 
accurate. 

·-r have tor.gotten the exact date, but 
I think it was somewhere around the 
19th or 20th of April before the record 
was finally printed and made available 
to members of the Committee on the 
Judiciary. 

I have studied weeks and weeks upon 
this matter. No one can understand the 
bill merely by reading it. He has to 
study constitutional history, legal his
tory, equity, law. and other Congressional 
acts, as well as. court decisions. 

As soon as we received the printed 
record, sometime about the 19th or 20th 
of April, we began to work on our mi
nority report. I stayed in Washington 
through the Easter vacation to work on 
the minority report. I worked day and 
night, and even on Easter Sunday, on 
the minority report which was completed 
and flled about the 10th of May. 

I prepared about 10 amendments, 
which I presented before the full com
mittee. Southerners have been accused 
of many things in connection with this 
matter. For example, the committee 
did not have a quorum one day, and on 
that occasion I sat there until the Sen
ate met awaiting a quorum which never 
came. While I never said a mumbling 
word, I read in the newspaper the next 
morning that I ha.d conducted a mi· 
buster ort that day. 
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Since the majority leader had stated 

·he was not going to take up the bill 
until the House acted on its bill and sent 
it over to the Senate, I urged in the 
utmost good faith that the House might 
take out some of the bad features of the 
bill and that I thought the Senate Judi
ciary Committee would act wisely if it 
awaited action on the House bill. 

Then I stated that, when the House 
bill came to the Senate and was referred 
to the committee, .we ought to sit down 
with the two bills. I made the sugges
tion that such action should be at the 
next regular meeting after the House 
bill came over, which would have been 
the following Monday, and I stated I 
thought we should stay in session from 
day to day until ,we had passed on the 
amendments and were ready to take a 
final vote on whether we should report 
the bill and any amendments adopted 
in committee to the Senate. If that had 
been done, I think the Senate bill would 
probably be on the calendar today in
stead of the House bill, and perhaps with 
some amendments to it which would 
make the bill less obnoxious to some 
of us. 

I might add that the Senate Commit
tee on the Judiciary did vote to write in 
a jw·y-trial amendment, patterned on 
the Norris-La Guardia Act. 

I thank the Senator from Oregon for 
yielding to me. I wish to state that I 
agree with the Senator thoroughly on 
the proposition that we ought to follow 
the orderly procedure; that we ought to 
send the bill to the committee and let 
the committee have a reasonable oppor
tunity to act. Then the Senate would 
certainly have the power, as the Senator 
so well · points out, if there are enough 
Senators in favor of passage of the bill, 
to bring the bill back. If the committee 
would not report the bill, the Senate 
could have the committee discharged 
from further consideration of it. I 
think the committee would certainly 
obey any instructions given to it by a 
majority of the Senate. 

Mr. MORSE. Mr. President, I thank 
the Senator from North Carolina very 
much for the citation of facts he has 
given to the Senate with respect to 
what happened in the Committee on the 
Judiciary, because the assumption has 
been, on the part of many, that the 
Committee on the Judiciary has been 
guilty of reprehensible, dilatory prac
tices over a highly controversial bill. 
The committee has been tried by the 
newspapers. 

There has been reference in this debate 
today to the fact that a great many 
newspapers are writing, in a very favor
able fashion, about the course of action 
of the Senate in putting the House bill 
directly upon the calendar. I never have· 
and I never shall, Mr. President, follow 
in the senate of the United States a cer
tain course of action simply because the 
newspapers think that is the course 
which ought to be pursued. 

As we listen to the senator from North 
Carolina [Mr. ERVIN] and the other 
members of the Committee on the Judi
ciary, I believe that we have listened to 
the answer, Mr. President, of trial by 
newspaper of the Senate Judiciary Com~ 
mittee. In this case as is usually true, 

the newspapers seldom have the facts. 
Any study of what has been done by the 
Committee on the Judiciary shows that 
much of the charge about the committee 
bottling up the civil-rights bill will not 
stand up under a careful analysis of the 
timetable of work performed by the ·com
mittee during this session. 

I happen to be one who is critical of 
the fact that the Committee on the Judi
ciary did not at least more often seek 
permission to hold meetings while the 
Senate was in session. The Senate could 
have instructed its committee on this . 
point but we did not do it. Now some 
criticize the committee because it did not 
ask the Senate to waive the rule about 
not holding committee meetings when 
the Senate is in session. 

Mr. President, I believe it is much more 
important that we have a committee re
port based upon the evidence-to which 
the Senator from North Carolina has re
f erred, and which we find in the more 
than 900 pages of hearings placed on our 
desks for the first time this morning
than that we let the newspapers scare 
some of us into taking action which I 
think will prove to be a mistaken action. 
Six months is not too long a time for the 
Senate Judiciary Committee to con8ider 
such a major and complicated bill. We 
have wronged the committee with all 
these charges that it has bottled up a 
Senate civil rights bill. The more we 
study the facts about what the Senate 
committee has been doing during the 
last 6 months, the more unsubstantial 
such charges become. 

Mr. President, as to the debate on part 
III of the bill, both by Members of the 
Senate from the South and by Members 
of the Senate from the North, the debate 
indicates very clearly we ought to have 
a careful analysis of the bill by the Com
mittee on the Judiciary, and a commit
tee report. The American public ought 
to be told that in the preparation of a. 
committee report it is not simply the 
Senators alone who prepare the report. 
The fact is-and we an · know it-that 
very able staff assistants do the drudgery 
research work on a great many of the 
problems assigned to them by individual 
members of the committees in the prep
aration of a report. On the Judiciary 
Committee staff, well known to many 
Members of the Senate, are some ex
ceptionally able lawyers who are staff 
members of the committee, and who 
assist the lawyer Senators who are 
members of the committee. 

How in the world, I respectfully ask, 
are we ever to reach any intelligent con
clusions on the floor of the Senate, act
ing as the Committee of the Whole, on 
all the legal ramifications on part III 
of the bill? I have heard enough al
ready to know that I shall have to spend 
a good many hours with the law books 
to satisfy myself as to whether or not 
the allegations and counterallegations 
in regard to part III have any basis in 
legal fact. I cannot vote for this bill if 
there is any possibility that some of the 
allegations have any legal basis in fact. 
I think we should have the assistance 
of the legal staff of the Judiciary Com
mittee in regard to such problems made 
available to us through a committee re
port on the Senate bill. 

As the Senator from North Carolina 
has just said-and I think the testimony 
he has given on the :floor of the Senate 
is of the utmost importance-it was the 
plan of the members of the Judiciary 
Committee to compare the two bills 
after the House bill reached the commit
tee, and then base a report to the Senate 
upon such comparison. We do not have 
such a committee report. We are not 
going to get it if the point of view ex
pressed by some Senators here today 
prevails, and there is a stubborn resist
ance to sending the bill to the Senate 
Judiciary Committee with instructions to 
report back to us a bill, within a reason
able length of time. 

The next point I wish to make with 
my Democratic colleagues is that I think 
we should return the Senate of the 
United States to the leadership of the 
majority leader. I happen to believe 
that as Democrats we ought to stand 
together on these procedural matters. 
I think the situation is an unhappy one~ 
Today we find a coalition in the Senate in 
which the majority leader-and I speak 
respect! ully-has really been stripped of 
his leadership. He has made very clear 
the procedure which he thinks we should 
follow in handling this subject. He has 
given his pledge-and we all know it to 
be a fact-that if a motion to send the 
bill to the committee with instructions 
is agreed to, the power of his leadership 
will be used to see to it that the pro
cedure called for by the motion is car
ried out. We will get a bill back from 
the committee with a report. 

It is said that if we follow the course of 
action which I have proposed, we shall 
have to go through again the debate as 
to whether or not we shall take up the 
bill as the pending business of the Sen
ate. I do not believe it; but if that be 
true, then with the votes we shall have 
we can soon make short dispatch of that 
dilatory tactic. Either we have the 
votes or we do not have the votes. I 
think if we follow the course of action 
which I am recommending, we shall 
have more votes than we shall have if we 
do not follow it. 

There are some who believe that tem
porarily it would be better to forego for 
a time substantive legislation on this 
issue if getting it immediately means 
the sacrifice of great procedural safe
guards in the Senate. So I plead with 
my Democratic colleagues to reenlist 
under the leadership of the majority 
leader of the Senate on procedural 
matters. 

There will be plenty of business to 
transact in the Senate while the bill is 
being considered by the Judiciary Com
mittee. I think the statement just made 
by the Senator from North Carolina is 
of the utmost importance in this debate. 
If one has read the newspapers he knows 
that it has been the Senator from North 
Carolina who has been carrying the fight 
for the minority point of view on the 
Judiciary Committee. With his usual 
forthrightness and complete intellectual 
honesty, he has just told the Senate what 
the position of his group on that com .. 
mittee was. Although the Senator from 
North Carolina and I may differ on sub
stantive civil-rights legislation, I have 
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the greatest admiration for the brilliance 
of his legal mind. I wish to say respect
fully that I think one of the things 
troubling some -of my colleagues in the 
Senate is that he has called upon them 
for a kind of research and 'Study which 
involves hard work, to find the answer to 
some of the points raised by the Senator 
from North Carolina in regard to part 
III of the bill. Speaking for myself, I 
intend to take on that work. That 
means an expenditure of time, too. 

Oh, I know that the pressures are on. 
I know that there are groups in this 
country who think that the Judiciary 
Committee ought to be disciplined, and 
that anyone who does not go along with 
their form of discipline really is not for 
civil rights. 

That leads me to my last point. There 
are those who would have the American 
public believe that the vote placing the 
House civil-rights bill on the calendar 
is the acid test of one's devotion to the 
cause of protecting and promoting civil 
rights in the Senate. It was said in De
troit, at the convention of the National 
Association for the Advancement of 
Colored People, that that was one of the 
tests as to whether or not a Senator is 
for civil rights. Let me say to the officials 
of the National Association for the Ad
vancement of Colored People who hold 
to that point of view that I think they 
are dead wrong. 

Let me say to them further. that in my 
judgment they are letting down the best 
interests of the colored people of Amer
ica by taking that point of view. 

The colored people of America need 
at all times to be protected in their pro
cedural rights in the legislative proc
esses of this democracy. I am greatly 
disappointed in those officials of the 
National Association for the Advance
ment of Colored People who have taken 
the position that the political heat ought 
to be applied to any Senator who voted 
against placing the House bill directly 
on the calendar. 

I am accustomed to political threats; 
and I will take on the officials of the 
National Association for the Advance
ment of Colored People among their own 
rank and file, so far as my dedicated 
devotion to civil-rights legislation is 
concerned. But to those representatives 
of the National Association for the Ad
vancement of Colored People, let me say 
that I will never retreat from the record 
I have made over the years in support 
of what I consider to be one of the 
precious safeguards of the democratic 
process, namely, procedure that is fair 
to minority interests as well as majority 
interests. 

In my judgment, the procedure of put
ting the House bill on the Senate calen
dar was not fair to a minority point of 
view in the Senate. I contend that this 
question should be brougnt before the 
Senate for deliberation and debate based 
upon an analyzed report of the Judiciary 
Committee containing both majority 
and minority views. 

There are some other liberal groups 
which are trying to make much of the 
split in the ranks of the liberals on this 
side of the aisle in the Senate. Such a 
split does exist on this procedural issue; 
and there is no denying the fact. Let 

me say to libera1 periodicals such as the 
New Republic., which have had something 
to say about this question, "You had bet
ter go back and take a refresher course 
in fair procedure." I did not teach pro
cedure tor years only to walk out on my 
teaching when a civil-rights issue 
reached the floor of the Senate. 

I happen to believe that we shall safe
guard our constitutional system only to 
the extent that we maintain all the pro
cedural rights of minorities and major
ities. If the determining factor in 
deciding whether or not I obtain support 
fTom so-called liberal groups is to be 
based upon the issue of whether or not 
I go along with the course of action · 
which the Senate has taken, then let 
me say I do not want their support. I 
. would not want the support of any so
called liberal group based on that test. 
Ir:. my judgment, I would be untrue to 
my convictions if I yielded on this point. 
Therefore, I deny that a vote to place 
the House Civil Rights bill directly on 
the Senate Calendar is a test of one's 
devotion to the cause of protecting and 
promoting civil rights. I do not sub
scribe to this liberal "loyalty test." In- · 
deed, those who urge it are on very weak 
ground. 

There have been other votes on civil
rights issues in the Senate and I marvel 
at the sudden access of virtue on the 
part of some of .those who voted to put 
the House bill on the calendar. There 
have been other procedural motions 
which were much more closely related 
to civil rights in which many of the June 
20, 1957, converts did not vote to pro
mote the interest of civil rights. 

Let me recall for the Senate that at 
the opening of the Senate sessions in 
1953 and 1957 the junior Senator from 
New Mexico, Mr. ANDERSON, led two 
greatnghtsfor the adopting of new rules 
by the Senate for the purpose of re
writing rule 22, which remains the prin
cipal obstacle to the enactment of worth
while equal civil-rights legislation. 

Let me recall for the Senate that on 
August 1, 1955, I moved to recommit to 
confer.ence H. R. 404'8 with 'instructions 
to the Senate conferees to insist upon 
retaining the rights of persons in uni
form in time of war to vote without a 
payment of a poll tax. At the time such 
a provision was in force. The new ab
sentee voting law, as agreed to in con
ference, repealed the 1942 act providing 
that our servicemen voting by absentee 
ballot need not pay a poll tax. 

I think it is peTtinent to point out that 
the present minority leader [Mr. KNow
LANDJ-and I make this as a statement of 
fact from the RECORD, not in personal 
criticism-voted against both the Ander
son motions and the Morse motion. I 
think it is pertinent to point out that the 
acting minority leader, the Senator from 
Illinois IMr. DIRKSEN]-and I make this 
statement as a statement of fact from 
the RECORD, not by way of persona1 criti
cism-also voted against the Anderson 
and Morse motions to promote civil 
rights. 

I think it is pertinent to point out that 
the senior Senator from Massachusetts 
[Mr. SALTONSTALL]-and I make this 
statement as a statement of fact, not by 
way of personal criticism of the minority 

whip-also voted against the Anderson 
and Morse motions. 

Furthermore, it is pertinent to point 
out that among RepubUcans who voted 
to place the House bill on the calendar, 
at least 16 of them voted against the 
Anderson motion in 1953, at least 14 of 
them v-0ted against the Anderson motion 
this year, and at least 14 of them voted 
against my motion to recommit the ab
sentee voting bill in 1955. These votes 
were in addition to the votes cast by the 
present Senate Republican leaders al
ready described. 

I say to the officials of the National 
Association for the Advancement of Col
ored People, to the officials of ADA, 
and to self-designated liberal publica
tions, read the record. I shall read it 
into your teeth, when you start talking 
to me about who in the Senate has a 
record for fighting for legislation for 
first-class citizenship in America. There 
did not happen to be many Senators on 
the other side of the aisle who voted to 
place the House bill directly on the Sen
ate Calendar. 

I wish to say to some of my liberal 
f liends on this side of the aisle: Reenlist 
in this fight on procedural matters under 
the leadership of the minority leader, 
because we liberals on this side of the 
aisle have a great record in fighting for 
civil-rights legislation. I do not like to 
see develop a split whereby some of the 
liberals on this side of the aisle are 
marching under the leadership of the 
minority leader, instead of under the 
leadership of the majority leader. I 
think that in thus marching they are 
re tr ea ting from a glorious record on this 
side of the aisle in support of civil
rights legislation. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MORSE. I wish to finish my pre
pared speech, then I shall be happy to 
yield. I wish to Tepeat a sentence in my 
speech. 

In addition, it is pertinent to point 
out that among the Republicans who 
voted to place the House bill on the cal
endar, at least 16 of them voted against 
the Anderson motion in 1953, and ~t 
least 14 of them voted against the An
derson motion this year, and at least 14 
of them voted against my motion to re
commit the absentee voting bill in 1955. 
These votes were in addition to the votes 
cast by the present Senate Republican 
leaders already described. 

For my part I am amazed at the new 
"party line." · There are those of us who 
have worked and fought for civil-rights 
progress for years. Now we find that 
many of those with a consistent record of 
voting against civil rights in the past 
have not only become fervent promoters, 
but they have become the arbiters of 
what is adherence to the "party line." 

My only wish is that these recent con
verts will demonstrate their zeal on the 
substance of ci il rights, as so many of 
them have not in the past. 

I submit a very simple proposition to 
the Senate: To regularize its procedure 
by recommitting House bill 6127 with 
specific instructions that it or a measure 
on the same subject be reported back to 
the Senate witt~in 14 calendar days. 
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Mr. President, I am not married to the 

14 days limitation. Perhap3 the motion 
should be modified to provide for 10 days. 
Perhaps, on the basis of agreement, and 
a study of the problems confronting the 
Committee on the Judiciary, the number 
of days could be less. What I plead for 
is that each of us be given the benefit of 
an analysis of the bill by the Committee 
on the Judiciary, assisted by its staff, in 
the form of the scholarly report which 
I know would come from the committee, 
both by way of the committee report and 
minority views, on the sections of the bill 
we are discussing. 

I close by saying that the floor of the. 
Senate is no place to write a civil-rights 
bill. We should first have the civil
rights bill written in the Judiciary Com
mittee, and then, on the basis of debate, 
amend it on the floor of the Senate, if we 
think it necessary to do so. 

The motion I shall make reads as 
follows: 

I move that the pending bill-H. R. 6127, 
the Civil Rights Act of 1957-be referred to 
the Committee on the Judiciary with instruc
tions to report the same back to the Senate 
within 2 weeks, either with or without 
amendment, as the committee, in its judg
ment, may determine. 

If the rules permitted it-and I am 
informed by the Parliamentarian that 
the rules do not permit it-I should like 
to have included in the motion a state
ment to the effect that the bill would 
automatically be the pending business 
before the Senate when it is reported 
by the committee. As I say, the Parlia
mentarian states that that cannot be 
done, but that the bill must be taken up 
either by majority vote of the Senate, 
or, without objection, by unanimous 
consent. 

However, I repeat, if we have the votes 
now to adopt the Knowland motion, we 
also would have the votes to take the 
bill up after it comes from the commit
tee. That is the orderly procedure, and 
that is the way to protect the orderly 
procedural rights of the Senate. We 
ought to think it over and follow what 
I consider to be a very sane and sen
sible and commonsense approach to the 
procedural question. 

I now yield to the Senator from 
Montana. 

Mr. MANSFIELD. Mr. President, the 
senior Senator from Oregon is a man 
of great courage. He has been called 
many times the conscience of the Sen
ate, and I think it is an accurate desig
nation. Is it not a fact that when the 
present chairman of the Committee on 
the Judiciary was selected for that par
ticular position, the senior Senator from 
Oregon rose on the floor to make known 
his opposition to his appointment? 

Mr. MORSE. The Senator from New 
York, Mr. Lehman, and the senior Sen
ator from Oregon opposed the applica
tion of the seniority custom in the Sen
ate to the appointment of the Senator 
from Mississippi [Mr. EASTLAND] to the 
chairmanship of the Judiciary Com
mittee. 

My difference with the Senator from 
Mississippi was not a personal one. My 
difference was a professional one. I am 
perfectly willing to let the record speak 
for itself. '.!'.hat issue has nothing to do 

with the issue before the Senate now. 
The issue before us involves the com
plete membership of the Judiciary Com
mittee. I have read the names of the 
members of the committee to the Senate. 
They are great lawyers. 

I think we are very shortsighted clients 
if we do not go into our lawyer's office. 
In a very real sense, that is what the 
present situation involves by way of 
analogy. Here we have some lawyers 
whose advice we ought to have, on the 
basis of the study they have already 
made on civil-rights legislation. We at 
least ought to get a memorandum opin
ion from them before we decide what we 
are going to do, if anything, independ
ently of the Committee on the Judiciary. 

Mr. MANSFIELD. I know what I 
mentioned has no relation to the ques
tion before the Senate at present; I used 
the example as an indication of the 
Senator's courage. His was not an easy 
speech to make nor an easy position to 
take. I point out that of the entire 
present membership of the Senate, he 
alone is the one who took, at that time, 
the position he assumed. I repeat, it 
was not an easy position to take, when 
he fought-and unfortunately fought a 
losing battle-to keep alive the proce
dural traditions of the Senate. But I 
think the Senator was right, and I think 
he is still right. 

I express the hope, however, that when 
he offers his motion that the House bill 
be ref erred to the Committee on the 
Judiciary, a time limit of 7 days will be 
set, if at all possible, and some sort of 
firm agreement be made that within 
that period of time, the Committee on 
the Judiciary will report the House 
measure, or its own measure. 

Mr. MORSE. I thank the Senator 
from Montana. He has been very kind 
and helpful to me. His kind words and 
friendship strengthen my resolve to 
make this fight. Between now and the 
time I off er my motion, I shall confer 
with all the Senators concerned on the 
Committee on the Judiciary, to see if 
the matter cannot possibly be handled 
within 7 days, as the Senator suggests. 
But whatever may be the period of time 
which the committee thinks is reason
able in which to report a bill, that is the 
time I think the Senate should fix. I 
am going to be guided pretty much by the 
committee's judgment on the matter. 
But the maximum time, so far as I am 
concerned, is 2 weeks. 

I wish to say, because of what the 
Senator from Montana has pointed out, 
that we are making a great mistake if 
we think the bill as it came from the 
House is a bill which had prolonged 
analysis in the House. The House bill 
was adopted under the 5-minute rule. 
The entire House bill did not have the 
consideration which the motion we are 
considering on this one segment of the 
problem has already had in the Senate. 
I am in favor of full debate on these 
matters, and of having the rights of th-3 
majority as well as of the minority pro
tected, as all Senators know. 

We will not present a very good pie .. 
ture for the country to view if we be .. 
. come involved in a prolonged debate. 
.much of which I honestly think could 
be avoided if we respected the rights of 

the Committee on the Judiciary and 
·gave it at least an opportunity to come 
forward with some reasonable proposal 
for us to pass upon in the Senate. 
. I again say to my liberal friends who 
have not shared my point of view in this 
matter that they are going to need votes 
if they get to the point where they actu
ally have to stop prolonged debate. 
They should not put some of their friends 
who believe that procedure is extremely 
important in a position where they might 
not be able to cooperate with them with 
their votes on cloture. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. ANDERSON. The Senator from 

Oregon has mentioned an item f was 
a.bout to mention. He said we might get 
to a point where we would need votes in 
order to bring to a conclusion the debate 
oyer an issue which is very important 
to all of us. 

Earlier the Senator mentioned the 
efforts which were made in 1953 and 
again in 1957 to change rule XXII. I 
am glad he referred to that. I have 
read some news articles to the effect that 
if it is impossible to reach an agreement 
to vote by next Wednesday, or there
abouts, an effort might be made to file 
a cloture petition. I ask the Senator if 
he thinks we would be in better shape to 
proceed under such a cloture petition 
and make it effective if there had been 
a little different vote on the proposal to 
change rule X:XII in 1953 or 1957? 

Mr. MORSE. There can be no ques
tion about that. 

Mr. ANDERSON. Would not the 
Senator agree with me that that was a 
proper time to have done something for 
civil rights, as well as at the present 
time? 
. Mr. MORSE. I most certainly do 
agree with you. 

Mr. ANDERSON. I am happy to have 
heard what the Senator said in general 
about the situation, because I am one 
of those who voted with him to refer the 
civil rights bill to committee, and not 
to place it immediately on the calendar. 
I did so as a matter of principle. Some
times we run into difficult situations as 
a result. 

I have had some mail which indi .. 
cates that I had not done as much for 
civil rights as I should, but I did not see 
too many Senators rush in to take part 
in the effort to change rule XXII in 1953 
and 1957. 

Mr. MORSE. If I were the Senator 
from New Mexico, who has made many 
contributions to the history of the 
United States Senate, I would be per
fectly willing to rest my record on the 
historic fight he has made twice in the 
Senate concerning rule XXII. I think 
it has been one of the greatest records 
of courageous statesmanship that has 
happened in my 13 years in the Senate. 
It took real courage. Perhaps I should 
not say so publicly, but I happen to know 
the price the Senator paid for that 
manifestation of courage. It has been 
one of the things which has caused me to 
have such an abiding admiration for 
the Senator from New Mexico . 

I stood with him then, and I may say 
that I expect to be standing with him 
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shoulder to shoulder when we win that 
fight, for so fal' we have simply lost a 
few rounds. Under his leadership, I am 
satisfied we will win the battle. 

Mr. CASE of South Dakota. Mr. 
President, will the Senator yield? 

Mr. MORSE. I yield. 
Mr. CASE of South Dakota. As the 

able Senator from Oregon knows, the 
distinguished Senator from Missouri 
[Mr. HENNINGS] is not able to be on the 
floor at present, because he is in the hos
pital for an operation. 

On June 20 the Senator from Mis
souri, who is the chairman of the sub
committee of - the Committee on the 
Judiciary, which considered several civil
rights bills, detailed for the Senate the 
chronology of the hearings which the 
subcommittee had conducted, and of the 
actions of the subcommittee in an effort 
to get consideration by the full commit
tee of one of several bills relating to 
civil rights. 

I wonder if the Senator from Oregon 
would object if I were to ask unanimous 
consent that the portion of the remarks 
of the Senator from Missouri on June 
20, constituting about five columns of 
the RECORD, be printed in today's RECORD 
following the remarks of the Senator 
from Oregon, for the convenience of 
Senators in referring to the course of 
action followed by the subcommittee. 

Mr. MORSE. I should be delighted 
to have that in the RECORD. As the Sen
ator from South Dakota knows, earlier 
in the debate today the statement of 
the Senator from Missouri was the sub
ject of comment by other members of 
his committee. As I have said, I have 
the highest regard for the Senator from 
Missouri. We are, however, confronted 
with a factual situation in which some 
of his colleagues do not share his point 
of view that undue, dilatory, bottling
up tactics have been used in the com
mittee. I think his colleagues have 
made a good case in support of their 
position. 

Mr. CASE of South Dakota. I do not 
ask for permission to place a great deal 
of the argumentative part of the speech 
by the Senator from Missouri in the 
RECORD, but I should like to off er that 
part starting on page 9791, which begins: 

Mr. President, I think I can speak as one 
who has been somewhat close to this issue 
throughout the past few years. I say reluc
tantly, but frankly, that I believe there is 
presently no convincing assurance whatever 
that the Committee on the Judiciary will 
report a civil-rights bill in the near future. 

To substantiate that statement, Mr. Presi
dent, I wish to review for a moment my own 
experiences with civil rights in the Senate 
Committee on the Judiciary in the 84th 
Congress, and to date this year. 

Mr. MORSE. I shall be glad to have 
that part placed in the RECORD. 

Mr. CASE of South Dakota. The part 
I ask to have printed in the RECORD ex
tends to the bottom of the first column 
of page 9793, where the Senator from 
Missouri said: 

I see presently no hope of any other way 
of getting a Senate bill, or, indeed, the 
House bill, before the Senate. 

Mr. MORSE. Mr. President, I shall 
be glad to have that part of the 1·emarks 

of the Senator from Missouri placed in 
the RECORD, and I join with the Senator 
from South Dakot8' in asking unanimous 
consent that it be printed at this point 
in my remarks. 

There being no objection, the matter 
was ordered to be printed in the RECORD1 

as follows: 
Mr. President, I think I can speak as one 

who has been somewhat close to this issue 
throughout the past few years. I say reluc
tantly, but frankly, that I believe there is 
presently no convincing assurance whatever 
that the Committee on the Judiciary will 
report a civil-rights bill in the near future. 

To substantiate that statement, Mr. Pres
ident, I wish to review for a moment my own 
experiences with civil rights in the Senate 
Committee on the Judiciary in the 84th Con
gress, and to date this year. 

On February 23, 1956, the Subcommittee 
on Constitutional Rights, of which I happen 
to be chairman, favorably reported to the 
full Committee on the Judiciary three bills 
aimed at strengthening Federal protection 
of civil rights. That was last year, 1956, on 
the 23d day of February. It so happens that 
that day coincided with the funeral cere
monies of our late beloved and distinguished 
colleague, Harley M. Kilgore, who had been 
chairman of that committee. 

We called a meeting that afternoon in my 
office and reported those measures to the 
full committee. I remind Senators that was 
February 23, .1956, a year and a h~lf ago. 
These bills included S. 900, which would have 
made lynching a Federal offense; S. 903, 
which was aimed at protecting the voting 
rights of all citizens in Federal elections and 
primaries; and H. R. 5205, which would have 
protected members of the Armed Forces from 
bodily attack. 

Shortly after we reported these three bills, 
the subcommittee also favorably reported s. 
902, a bill to reorganize the Department of 
Justice so as to provide additional civil 
rights enforcement machinery. On March 4, 
1956, the day after this latter bill was favora
bly reported, I publicly urged passage of all 
four of the bills so as-if I may take the 
liberty of quoting what I said at that time
to "bring about equality of citizenship in 
this country, without regard to race, color, 
religion, or ancestry of any citizen." 

Then, on April 12, 1956, I placed in the 
CONGRESSIONAL RECORD a statement express
ing my strong support for the bills and urg
ing the administration's leaders and others to 
join in passing them. 

Continuing with the chronological history 
of this proposed legislation, on April 24, 1956, 
the Judiciary Committee commenced hear
ings on all of the civil-rights bills then pend
ing before it, and held hearings on 10 differ
ent days, extending over a period from April 
24 to July 13. I attended and took an active 
part in many of these hearings, with the 
purpose of expediting them as much as pos
sible so that the committee might report out 
the appropriate bills and thereby give the 
Senate an opportunity to vote . on them. 
Despite the best efforts of some of us, how
ever, the committee took no action on any 
of the civil-rights bills before Congress ad
journed. 

At this time I wish to pay the highest 
tribute to my distinguished and eminent 
friend, the senior Senator from Illinois [Mr. 
DOUGLAS] , who also has borne the burden 
of this battle. He did so last summer, and 
he has again come to the forefront. We all 
recognize the sincerity of his motives, and 
we admire his outstanding ability. 

On July 19, 1956, the distinguished Senator 
from Illinois and I made speeches on the 
floor of the Senate, calling attention to the 
few days remaining in the session during 
which the Senate could take action on civil-

rights legislation. I urged that Senate 
action be taken immediately, as did the dis
tinguished Senator from Illinois. And, in 
an attempt to prevent political partisan
ship from in any way helping to sound the 
death knell of civil-rights legislation in 
the 84th Congress, I threw my wholehearted 
support behind H. R. 627, the administra
tion's civil-rights bill, even though some of 
us thought it was far too weak. Despite its 
inadequacies, we preferred the administra
tion's bill to nothing at all. 

Finally, in a last-ditch attempt to get 
Senate action on civil rights, on July 27, 
1956, Senator DouGLAS, Senator Lehman, and 
I moved to discharge the Committee on the 
Judiciary from further consideration of H. R. 
627. The three of us fought to the very last 
day of the session, but to no avail. The 
three of us did the best we could, but it 
was not nearly enough. The Senate ad
journed without taking action. 

On January 9, 1957, immediately after the 
beginning of the 85th Congress, I introduced 
in the Senate 4 bills, S. 427, S. 428, S. 429, 
and S. 468, which were identical to the 4 
civil-rights bills reported favorably the year 
before by the Subcommittee on Constitu
tional Rights, a standing subcommittee of 
the Committee on the Judiciary. 

These bills, together with other civil
rights bills, were referred to the Committee 
on the Judiciary. 

On January 22, 1957, at the regular meet
ing of the Judiciary Committee, I sought to 
have the committee set February 18, 1957, 
as the deadline for the termination of hear
ings on civil rights, and to vote on civil
rights legislation and report on it to the 
Senate not more than 1 week later. How
ever, my motion to this effect was not acted 
upon at that time. 

On January 26, 1957, the various civil
rights bills then pending before the Judiciary 
Committee-numbering 14 in all-were re
ferred to the Subcommittee on Constitu
tional Rights for consideration. 

On January 30, 1957, at a meeting of the 
Constitutional Rights Subcommittee, I pre
sented to the subcommittee an omnibus bill 
which I had prepared and which contained 
what I felt were the best features of all the 
bills then under consideration, including the 
President's civil-rights program, the four 
bills I had introduced, and the bills of vari
ous other Senator's which we thought were 
meritorious. At that time I moved that 
this omnibus bill be reported to the full 
Judiciary Committee without delay, but my 
motion was voted down. When the subcom
mittee then decided to hold public hearings 
on the civil-rights bills then before it, I 
proposed that such hearings be commenced 
February 12, and be limited to 2 weeks, with 
the subcommittee to act on the bills imme
diately thereafter. This motion, too, was 
defeated in the subcomi:µittee. 

Public hearings on civil rights were com
menced by the Subcommittee on Constitu.:. 
tional Rights on February 14, 1957, and were 
terminated March 5, 1957, after 13 days of 
hearings which produced a record totaling 
899 printed pages. 

The extensive, full, and open hearings by 
the Subcommittee on Constitutional Rights, 
before which many witnesses appeared, in
cluded the Attorney General of the United 
States, the distinguished Senator from Penn
sylvania [Mr. CLARK], the distinguished Sen
ator from Illinois [Mr. DOUGLAS], and the dis
tinguished junior Senator from Georgia [Mr. 
TALMADGE] among many others. There were 
also a number of other various distinguished 
witnesses, including a number of other dis· 
tinguished Senators. 

I ask unanimous consent to have printed 
1n the RECORD at this point as a part of my 
rema.rks a list of the witnesses who appeared. 
and testified before that subcommittee. 



1957 CONGRESSIONAL RECORD-.. SENATE 11491' 
There being no objection, the list was 

ordered to be printed ~n ~he RECORD, as fol
lows: 
VVITNESSES WHO TESTIFIED AT THE Crvn, 

RIGHTS HEARINGS OF THE CONSTITUTIONAL 
·RIGHTS SUBCOMMITTEE, JUNE 19, 1957 
· One United States Representative testi

fied: GEORGE R. HUDDLESTON, JR., Alabama. 
Fourteen Senators testified or submitted 

statements: CLARK, of Pennsylvania; DIRK· 
SEN, of Illinois; DOUGLAS, of Illinois; EAST
LAND, Of Mississippi; GOLDWATER, of Arizona; 
HUMPHREY, of Minnesota; IVES, of New York; 
JAVITS, of New York; NEUBERGER, of Oregon; 
SALTONSTALL, of Massachusetts; SPARKMAN, 
of Alabama; STENNIS, of Mississippi; TAL
MADGE, of Georgia; THURMOND, of South Caro
lina. 

Two State senators: Hon. Sam Engelhardt, 
Jr., Alabama; John West, South Carolina. 

Three State representatives: Robert E. 
McNair, South Carolina; Joseph 0. Rogers, 
Jr., South Carolina; James Spruill, South 
Carolina. 

Two governors appeared or sent a repre
sentative: Georgia, Charles J. Bloch, repre
senting the Governor; Mississippi, James P. 
Coleman, Governor. 

The Attorney General of the United 
States, Herbert Brownell, Jr. 

Two attorneys general: Eugene Cook, 
Georgia; George B. Patton, North Carolina. 

Three assistant attorneys general: Robert 
Giles, North Carolina; Davis Grant, Texas; 
Dan R. McLeod, South Carolina. 

Nineteen organizations were represe.nted: 
Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL-CIO; Amer
ican Baptist Convention; American Civil 
Liberties Union; American Council on Hu
man Rights; American Jewish Committee, 
AFL-CIO; Unitarian Fellowship for Social 
Justice; Arlington County Women's Demo
cratic Club; Organized Women Voters of Ar
lington County, Va.; Montgomery Improve
ment Association, Alabama; National Eco
nomic Council; Japanese American Citizens 
League; National Association for Advance
ment of Colored People; National Association 
of Social Workers; National Council of 
Churches of Christ in the United States; 
Textile Workers Union of America, 'AFL-CIO; 
United Automobile Workers, Aircraft and 
Agricultural Implement Workers of America, 
International Union; United Steel Workers 
Committee on Civil Rights; Women's Inter
national :league for Peace and Freedom. 

Mr. HENNINGS. After the hearing ended I 
made every effort to have the subcommittee 
vote out a civil-rights bill immediately, and 
after considerable debate and discussion, on 
March 19 the subcommittee did approve S. 
83 for report to the full Committee on the 
Judiciary. 

On March 21, just 2 days after S. 83 was 
reported to the Judiciary Committee, I in
troduced in the Senate S. 1658, a bill identi
cal to the one then pending in the House of 
Representatives and later passed by the 
House. I introduced S. 1658 with the 
thought that at the appropriate time it 
could be substituted in the Judiciary Com
mittee for S. 83, and action in the committee 
thereby would be speeded up considerably. 

On March 23, 1957, I circulated amo~g all 
the members of the Judiciary Committee a 
memorandum containing a detailed and doc
umented rebuttal to the fallacious argument 
that the enactment of civil-rights legislation 
then under consideration by the committee 
would result in the denial of the right to a 
trial by jury. 

On April 1, 1957, at the regular meeting o! 
the Judiciary Committee, I made a motion 
that the committee should dispose of civil
rights legislation on or before April 15. How
ever, I was unable to obtain a :vote on this 
motion. 

On April 8, 1957, I planned to renew my 
motion aimed at speedy action on civil-rights 

legislation in the Judiciary Committee, but 
there was not e\fen a meeting of the com
mittee that day because of a lack of a 
quorum. 

I might add parenthetically that about a 
year ago this time questions arose with re
spect to those measures involving substan
tially the same objections as are now raised. 
At that time we finally obtained a quorum 
by agreement to vote on the nomination of 
Judge Sobeloff, but only with the under
standing that we would not mention any
thing about civil rights. 

To . return to 1957, on April 15, the last 
meeting day of the Judiciary Committee be
fore the Senate's Easter recess, I moved that 
S. 83, together with any amendments, be 
voted upon on May 6, 1957, and that that 
date be the terminal date for the considera
tion of civil-rights legislation in the com
mittee. Again, the committee took no ac
tion on this motion. 

On May 13, 1957, the day the Judiciary 
Committee next met, I tried to obtain ap
proval of my motion that the committee 
meet every morning, and all day when the 
rules of the Senate permitted, and even in 
the evenings, if necessary, in order to vote 
on the question of reporting out civil-rights 
legislation by May 16, 1957. On that occa~ 
sion, I was not even able to get the floor for 
the purpose of making such a motion. 

During the latter part of May and the 
early part of June of this year, I became ill 
and necessarily was absent from several 
meetings of the Judiciary Committee. It 
was during that period-on June 3, to be 
precise-that the opponents of civil-rights 
legislation were able to muster enough sup
port in the committee to add their crippling 
trial-by-jury amendment to S. 83, the bill . 
under consideration. 

Finally, during both of the past two meet
ings of the Judiciary Committee, on June 
10, and June 17, I was unable even to get the 
floor in the committee to make any defini
tive motion or to take any other action to 
speed up consideration of the civil-rights 
legislation, which, by that time, had been 
the pending business before the committee 
for a very long time. 

Mr. President, I do not want to labor this 
matter further. I should like to add, how
ever, that it is reluctantly my conclusion, 
based on sad experience, that it is most un
likely that there will be on the part of our 
Committee on the Judiciary any attempt to 
act at this session on any bill protecting the 
voting rights of all Americans. 

If I am mistaken-and I sincerely hope I 
am-and we are able to get such a bill out 
of the Committee on the Judiciary, I will be 
very much pleased and, indeed, jubilant. We 
could then certainly proceed to act on such 
a Senate bill. 

Mr. CASE of South Dakota. Mr. President, 
will the Senator yield? 

Mr. HENNINGS. I am very glad to yield to 
my able and distinguished friend from South 
Dalrnta. 

Mr. CASE of South Dakota. Did the Sena
tor from Missouri earlier in the debate hear 
the question asked by the Senator from 
Georgia (Mr. RUSSELL], of the Senator from 
California (Mr. KNOWLAND] as to what cri
teria would be used or what criteria should 
be used to determine when the provisions 
of section 4 of rule XIV should be invoked? 

Mr. HENNINGS. I was on the floor, and I 
heard most of the discussion. 

Mr. CASE of South Dakota. I may say that 
the recital the Senator from Missouri is giv
ing now, of the history of the attempt he 
has made to get consideration of the civil
rights measure in committee, and the frus
tration he must feel as a result of the failure 
of the committee to report the bill might be 
suggested as one of the criteria by which a 
Member of the Senate might determine 
whether he wanted to invoke hi~ rights un
der rule XIV. 

· Mr. HENNINGS. I might say to my good 
friend from South Dakota as·r said earlier in 
my remarks · that I had reluctantly done 
something that-with the one exception, last 
year-I had not done before, either in my 6 
years' service in the House, or in my 7 years 
in the Senate, that is, to join in a movement 
or attempt to discharge a committee, espe
cially a committee of which I happen to be 
a member, and again especially a committee 
for which I have such high respect. 

But again, there we sat day after day and 
nothing emerged, and no progress was made. 
I have been living with this matter as chair
man of a subcommittee of the Committee on 
the Judiciary. After all, there is a point be
yond which human endurance and human 
tolerance sometimes cannot go. 

Certainly it was not with any jubilation 
or any great satisfaction that I found that 
such a situation had arisen that I had to 
make a very hard choice. Having had to 
make it as a matter of principle, I believe I 
should stand by it. 

I see presently no hope of any other way 
of getting a Senate bill, or, indeed, the 
House bill, before the Senate. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 
Mr. JAVITS. ,I have known the Sen

ator from Oregon a long time, and I need 
not attest my regard for him; I think r 
have shown it on many occasions. 
What he has said with respect to the 
reference of the bill to committee has 
been debated before. Other distin
guished Members of the Senate have 
spoken also. I do not care to debate 
that subject again. 

But the Senator from Oregon left me 
in doubt concerning one point which is 
important to the substance of civil 
rights. I had a rather deep conviction 
that the reason why things looked more 
promising now than they have for a very 
long time for some effective civil-rights 
bill was the very bipartisan coalition, 
having a very material number of votes 
on this side available, and a material 
number of votes on the other side avail
able. The Senator left me in some 
doubt as to whether he thought that was 
good, bad, or indifferent. 

Mr. MORSE. I think it is a most un
fortunate coalition, so far as the pro
cedure which has been followed is con
cerned. I believe it is a very happy 
coalition so far as the final substantive 
legislation is concerned. I hope we will 
all as liberals be standing together on 
the final substantive legislation, when 
we finally come to a vote on the merits 
of the final bill. But I say, tnost re
spectfully, that I think it is most regret
table that on this side of the aisle we 
are not following our own leadership on 
procedure in regard to the handling of 
the bill, because I believe the procedure 
advocated by the majority leadership 
is the proper one to use. 

Mr. JAVITS. Will the Senator agree 
with me that if one desires to work with 
another in partnership, it is necessary 
often that both partners be consulted; 
and sometimes one has to do what one 
partner thinks is best, and sometimes 
what the other partner thinks best; 
otherwise there is no partnership? 

Mr. MORSE. When I am asked by a 
partner to do something which I think is 
illegal, I dissolve the partnership. 
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Mr. JAVITS. We are asking that the 
Senate handle the matter in this way. 
In my opinion, this is the only way the 
Senate can handle it. That is my own 
opinion; of course, I am very respectful 
of the opinion of my colleague. 

Mr. MORSE. And, of course, I am 
very respectful of the opinion of the 
Senator from New York; and I am sure 
he knows I mean it when I say that we 
are good friends. I just disagree com
pletely with his course of action on the 
procedural phases of this issue. 

Mr. JAVITS. Of course, I understand 
that. -

Mr. MORSE. Mr. President, I yield 
the floor. 

Mr. BIBLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
PASTORE in the chair).' The clerk will 
call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Anderson 
Barrett 
Bible 
Bricker 
Butler 
Carlson 
Carroll 
Case, N. J . 
Case, S . Dak. 
Church 
C'lark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dworshak 
Ervin 
F landers 
Gore 
Hickenlooper 

Hill 
Holland 
Hruska 
Ives 
Javits 
Jenner 
Johnson, Tex. 
Johnston, S. C. 
Kefauver 
Kerr 
Kuchel 
La usche 
Mansfield 
Martin, Iowa 
McClellan 
McNamara 
Monroney 
Morse 
Morton 
Mundt 
Murray 

Pastore 
Pott er 
Purtell 
Revercomb 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Scott 
Smathers 
Smith, Maine 
Smith, N. J. -
Sparkman 
Stennis 
Symington 
T almadge 
Thurmond 
Th ye 
Watkins 
Wiley 
Yarborough 

The PRESIDING OFFICER. Sixty
three Senators having answered to their 
names, a quorum is present. 

Mr. STENNIS. Mr. President, in the 
beginning of my presentation I wish to 
pay my respects to and thank the sub
committee of the Senate Judiciary Com
mittee which held the hearings on a 
Senate bill on the same subject matter 
as that covered by the House bill, and 
for the majority report and minority 
report filed by the members of that sub
committee. I have had the advantage 
of reading and studying both the re
ports. ·I realize that if the Senate did 
not have those two reports, from the 
viewpoint of a Senator's obligations in 
representing his State we would not 
have any kind of analysis before us on 
one of the most far-reaching and com
plicated bills the Senate has had before 
it, or that it has been our duty to study 
in a long, long time. 

I desire to · thank especially the Sen
ator from North Carolina [Mr. ERVIN] 
for the very fine work he did, in which 
he was joined by the Senator from South 
Carolina [Mr. JOHNSTON], in filing a 
minority report, which is a splendid legal 
analysis of many fa1~-reaching govern
mental questions. I believe that the re
port which they filed will be a landmark 
on this subject matter. 

I wish that we did have a report from 
the full Senate Committee on the Judi
ciary, which is composed of many men 
of many viewpoints and of skilled under
standing of the law. I have never felt a 

·greater need for a good committee re
port, so as to have the benefit of their 
advice and counsel and the benefit 
of their votes on major and minor points 
of a bill, than I feel at this time. 

Let me say to my colleagues, in all seri
ousness, with generous feelings toward 
the good motives of those who sponsor 
the bill, that in my humble opinion it 
constitutes a serious assault on and a 
challenge to five basic American prin
ciples of government: 

One of those is our jury system. The 
bill is a challenge to the concept of the 
administration of justice through the 
jury system. I shall direct further re
marks to that subject later, but I point 
that out as one of the major problems 
presented. · 

Another point is that the bill is the 
most far-reaching bill that has ever been 
considered by the Senate concerning the 
vital subject matter of our public-school 
system. 

Mr. President, during the debate, slurs 
have been cast toward my area of the 
country, where the problem is so very 
acute, and it is implied that the South 
is not worthy of being entrusted with 
enforcement of the law through local 
officials or through jurors. I wish to 
point out to ·senators that even though 
more than 3 years have passed since the 
decision of the Supreme Court calling 
for integration of the schools with delib
erate speed, whatever that may mean, 
one can travel from the western bound
ary line of Louisiana across that great 
State, across the State of Mississippi, 
across the State of Alabama, down 
through the State of Florida, up through 
the State of Georgia, over into the State 
of South Carolina, and then through the 
State of North Carolina and through the 
State of Virginia, and one will not be able 
to find a single integrated public school. 

Can we accuse that great area of the 
United States and those States of being 
composed of outlaws? · Can we sum
marize the situation by saying, "They 
are lawless people and have no' regard 
for the Court decision?" We certainly 
cannot. In that area almost 25 million 
people live. Four of those States were 
among the Original Thirteen Colonies. 
Almost one-third of the Colonies was 
comprised in the group I have named. 

Have those States abolished their 
schools? No. The fact that they are 
taking the present course is proof that 
such a decision as that rendered by 
the Supreme Court simply does not fit in 
with their idea about custom and their 
social pattern. The further fact is that 
they love their schools. They are still 
building the school systems and building 
and strengthening their faculties. Each 
race is still committed to love of schools 
and to a constructive program. 

So I say we cannot write that area 
of! as being a lawless area of the coun
try, where local officials are not deserv
ing of confidence and where jurors can
not be trusted, so therefore, we have 
to sweep aside the safeguards of Ameri
can liberty, push them out of the way, 
and come forward with a special broom 
to clean up the situation. 

Mr. ROBERTSON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I prefer not to yield 
at this time, unless the Senator has 
something urgent to present. 

I should like to tell Senators about an
other thing involving the schools. I 
refer to our whole concept of State and 
local government. If we are going to 
suspend all the States laws in a wholesale 
way, suspend the local court and jury 
system to the extent that the people 
take part in it, as the bill would do 
regarding elections, schools, county 
boards of · commissioners, and district 
commissioners, and empower a Federal 
official with a superior power-I am not 
ref erring to the individual, but to the 
Atto1ney General's office in this case
then we shall drive a road through local 
and State governments so wide, and 
establish such a precedent that in some 
other time of stress and strain or unrest 
because of conditions, other · safeguards 
will be suspended and other powers will 
come into play to coerce local govern
ment. I think we might as well face 
that prospect now. 

Another 1 of the 5 great American 
principles which I believe is affected has 
to do with the fate of our equity courts. 
In my State we still have the old chan
cery court as an independent court under 
our Constitution. Tennessee has such a 
court, and perhaps some other States 
have. Most States have combined the 
courts, and have one judge. 

The concept of a court of equity or a 
chancery court, to provide special reme
dies, is very important. We have seen 
experiments before which tried to con
vert that great court into a quasi-crim
inal law court. That was done during 
prohibition. There have been other 
instances when an efiort ·was made to 
convert courts of equity into a system of 
enforcing a social pattern. The result 
was that the court failed to carry out the 
mission expected of it, and we wound up 
with a failure, the court itself being 
brought into disrepute. We must main
tain the equity side of our courts for its 
designed purpose, rather than, in a sup
posed emergency, dump into the laps 
of the equity courts social problems and 
the enforcement of criminal statutes or 
quasi-criminal statutes. 

Another 1 of the 5 great, far-reaching 
Government principles I desire to men
tion is this: We shall decide here, just·as 
certainly as that night follows day, 
whether or not the Federal Government 
is going again to revive in a new form, 
the provision for the use of force to im
pose a social system or Federal law. We 
might as well meet that question now, 
because such power is carried in the bill. 
That fact was brought out in the hear
ings, and the charge was not denied. 

I have the hearings before me. The 
discussion appears on page 218 and fol
lowing. That point is not disputed now. 
The power to use force is in the bill. 

We cannot meet that issue by saying, 
''Oh, well, it will not be used." We can
not meet it by standing with the At
torney General, when he says that even 
bringing the point up indicates a lack of 
confiden-ce in the present President of 
the United States. That is the point the 
Attorney General made in the hearings, 
on _page 218, when he asked the Senator 
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from North Carolina [Mr. ERVINJ to 
withdraw all mention of the subject mat .. 
ter because, as he said, it might be mis .. 
understood. 

We cannot brush aside that issue . . We 
must meet it and we shall meet it when 
we pass upon this bill. 

I dwelt briefly on five major points. 
. I think this bill was put together by a 
very shrewd and capable lawyer. As the 
.Senator from Georgia [Mr. RussELL] 
pointed out so clearly, it is difficult really 
to get into its meaning. Whoever 
dr;;tfted the bill accepted a legal prin
ciple here when it would serve his pur
.pose and rejected or totally obliterated a 
legal principle somewhere else when it 
opposed his purpose; and the draftsman 
produced a single bill which contains 
revolutionary departures from sound 
and accepted legal principles and pro
cedures under our American system of 
law. 
· This bill is not by any of its provisions 
limited to voting rights, but part III, by 
amending existing statutes, would ex
tend the operation of the bill to all con
ceivable kinds of cases which could be 
lumped in the general category of civil 
i·ights. · 

If anyone had wanted to bring before 
the Congress a bill with reference to 
votiilg ·rights, there was nothing in the 
·world to prevent him from writing a bill 
on that subject and saying, "This is the 
bill. This is all the power conferred. 
There is no more power conferred." In
stead, the bill was tied in with the old 
Reconstruction Act of 1870. 

I believe the bill could be used to force 
_ the intermingling of the races in the 
. public schools. That is not seriously 
. denied; There may be some .argument 

as to when that would take place, but 
that is one of the primary purposes of 
the bill. 

I believe that if its provisions were 
vigorously enforced, a single Federal 
judge could be substituted for almost all 
the existing legal authority and agencies 
of State government. I am not attack
ing the judiciary and I am not attack
ing any judge. However, the tragedy of 
eliminating the jury trial lies not alone 
in the fact that the decision is left to a 
judge, but in the abandonment, to that 
E;Xterit, of the great fundamental legal 
principle of trial by jury. 

I oppose the bill for the additional rea
son that it would deluge and overwhelm 
courts of equity with thousands of cases 
in which injunctions would be sought. 
Equity courts were not created for the 
purpose of enforcing criminal law, and 
they should try only cases of the type 
for which the machinery of the court 
was designed. 

I have already stated that only a few 
years ago, in large areas of the country, 
prohibition was never enforced. But 
law enforcement and even the courts 
were brought into great disrepute. In 
fa.ct, to some extent the.courts have not 
yet recovered from that era, and the 
·country has not fully recovered from the 
·effects of the lawlessness engendered by 
that experience. The same injunctive 
process is now sought to be used in an
other' social experiment; and again it 

· w~l fail. 

I object to any bill giving the Attorney 
General of the United States authority 
to make the United States a plaintiff in 
a civil suit at the election or discretion 
of the Attorney General, when such suits 
are primarily directed against units of 
State governments and the so-called 
little officeholders. There is a built-in, 
implicit conft,ict in the bill, between the 
Federal Government and the States. 

I think it is sound and in accordance 
with the principles of equity that a suit 
must be brought in the name of the real 
party in interest. The bill dispenses 
with the element of consent, and even 
knowledge on the part of the injured 
party, in bringing the civil suit. 

I believe that some of the most valu
able counsel an attorney for a client can 
give him is advice as to when to bring 
or not to bring suit in his behalf. 

The suit involved in the bill would rob 
a citizen of this choice, and would em
power the Attorney General of the 
United States to make the choice for 
him, which in itseif is an invasion of 
a major civil right. 

Thus we could have the spectacle of 
a man appearing before a judge and re
·questing that his suit be withdrawn. At 
the same time the Attorney General 
might be objecting, and he would have 
the power to keep the suit alive. 

I have already mentioned the point 
with respect to the Attorney General 
'being vested with the discretion to sue 
or not to sue, on behalf of any person 
or group of people. That subject was 
·covered in a thorough fashion by the 
Senator from North Carolina. 

The bill, in seeking to provide a quasi .. 
criminal remedy for chosen beneficiaries, 
seeks .to circumvent the fundamental 
guaranty of a trial by jury. This pur
pose is not expressed in the provisions 
of the bill, but, when the applicable sec
tions of the United States Code are read 
together, there is no doubt that the 
swift, summary power of punishment in 
contempt proceedings, without the right 
of trial by jury, is the chief coercive 
force which would be brought. against 
citizens and public officials throughout 
a large section of our country. 

An atmosphere of fear would be 
created in local government, in the vil
lage, in the town, in the small city, or 
even in the large city, or at the county 
level or the district level. Such an at
mosphere would be engendered in the 
hearts and minds of the people who hold 
the so-called small offices. They ·are the 
heart and core and soul of our local gov
ernment. They are the ones who serve 
without pay, and who endure the tribu
lations and headaches which go with 
such public service. They are prompted 
by motives of the most unselfish kind
a love for the schools, a desire to do 
something for youth, the building of 
playgrounds, civic pride, ·civic improve
ments, and a host of other motives 
which prompt the so-called little people 
to move forward on the civil and social 
local government front. 

When Federal officers come in-with 
all deference to them as individuals-
armed with power of the type provided 
in the bill, seeking to modify, reform, 
change, or turn upside down the local 

institutions, habits, and customs of 
those people, such Federal officers move 
in on them where they really live, and 
take from them their very life. Few of 
them would be able to withstand pres
sure from such authority. Such offices 
would then fall into the hands of an 
inferior type of person, and stagnate 
the movement forward of those people. 

The history of the Pl'.actical and useful 
benefits of the jury system need not be 
fully reviewed here. To many English
speaking peoples, the jury system has 
insured individual freedom for more 
than a thousand years. Such peoples 
have made contributions to others. 

It has not been the great judges 
through the centuries who have kept 
open the lanes of freedom. It has been 
the mandatory use of the jury system. 
Whatever exceptions are necessary
and exceptions are necessary in the case 
of contempt charges-they should be 
sparingly made, and should never ex
tend to -a vast field of social activities, as 
provided in the bill. 

I know that the jury system is not 
popula1~ with some lawyers. My obser
vation is that most of such lawyers have 
never gone down to the courtroom and 
tried a lawsuit. They are book lawyers, 
or they are teaching lawyers-and I say 
that with all respect to them. The law
yers :who go down to the courtroom and 
try the lawsuits, and fight there the bat
tles of the people, especially after they 
have done so for several years, are the 
lawyers who have a fine appreciation of 
just what the jury system means as an 
institution, and not merely as it relates 
to the guilt or innocence of a particular 
individual. As.history has proved, when 
we make inroads on the jury system, we 
take something a way from the American 
way of life. 

I had the pleasure and honor to be 
in a courtroom for a good number of 
_years. · I came away from it believing 
that there was no finer way to get at 
the truth of an issue and to reach a 
sound verdict on disputed facts than to 
have witnesses who knew the facts come 
into the courtroom, before a jury-with 
the witnesses knowing some o{ the jurors 
and some of the jurors knowing them
to have the witnesses put under oath, 
confront the person they were testifying 
for or against, and to have them sub
ject to cross-examination, and in that 
way to have the issue developed and tried 
.before a jury of 12 men, after selections 
had been made, and objectionable mem
bers of the panel had been excused. 

It is my fi.rm conclusion, Mr. Presi
dent, that that is the best way. It is 
not a perfect way. It may be far from 
perfect. But it is the best way that has 
ever been provided by the English
speaking people. 

On July 4 I went to the National 
Archives Building to look at the Dec
laration of Independence and the Con
stitution of the United States in their 
original form. I noticed two of the spe
cial exhibits which the Archivist had 
provided in connection with those docu
ments. One was an extract from the 
Ordinance of 1787, regarding the North
west Territory. The Archivist had se
lected for exhibition one clause in that 
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document which provided for trial by 
jury in that area. The Archivist had 
also selected that page of the original 
Constitution itself upon whieh is found 
the mandatory provision for trjal by 
jury. 

That right has come down through 
the decades for almost two centuries. 
Who are we to destroy it in a large and 
broad social field? 

Can we say that the people to whom 
I have referred are disloyal and that we 
cannot entrust to them the jury system? 
Does the record prove it? Will we solve 
anything, Senators, by taking away from 
them the right to trial by jury? 

Let me ref er to the trend in connec
tion with this subject. Every time the 
injunctive power has been used on a 
larger and broader scale without a trial 
by jury, it has called for legislation on 
the part of Congress. There were se
rious abuses in the use of the injunctive 
process by a court, which were repug
nant to the American people. 

When that issue came before Congress, 
Congress passed a law providing that in 
injunction cases for contempt, where the 
facts constituted a crime either under 
Federal or State law, there shall be a 
jury trial. That was 35 years ago. 
Does anyone want that law repealed? I 
have not heard of anyone, · except -that 
the proponents of the bill want a vast 
exception made to it, in favor of this so
called civil-rights legislation. That is 
not all. 

Mr. JAVITS. Mr. President, will the 
Eenator yield? 

Mr. STENNIS. I should like to finish 
my remarks first. Then I shall yield 
without limit. 

That is not the whole history. The 
use of the injunctive process by equity 
courts continued to an extent that did 
not meet with the American concept of 
fair play, and in 1932 the same question 
was again brought before Congress. 
What did Congress do? Congress said 
that a change needed to be made. There 
was written into the Norris-La Guardia 
Act the provision that in all trials for 
violation of an injunction growing out of 
a labor dispute, there shall be a trial by 
jury. Does anyone want to repeal that 
provision? I have not heard anyone 
advocate its repeal, except that the pro
ponents of the bill we are considering 
want it abrogated to the extent of this 
vast social problem that is involved in 
the question of civil rights. It is an
other social problem, just as the labor
dispute con~roversy was, and is now, 
partly, a social problem. 

Mr. President, with all deference to 
the great organized labor group, from 
the man who has most recently joined 
the movement to the president of a 
union, I cannot see under high heaven 
how they can, in one breath, ask for this 
law to be passed to strike out the jury 
provision for this great area and, in an
other breath, protest to the utmost 
against interference with the statute 
that has been passed to give them better 
justice. I think it has given them better 
justice. I have no particular contact 
with them. I have not conferred with 
them. If they have any sense of fair 
play, on reconsideration, that great 
&roup of Americans, who rightfully insist 

on that privilege for themselves, should. 
and I hope will, change their position. 

I could not help but be reminded of a 
Biblical character. I found the ref er
ence in the 7th chapter of the Book of 
Esther. I will not quote it in full, but 
merely read the last verse: 

So they hanged Haman on the gallows that 
he had prepared for Mordecai. 

I trust our friends in organized labor 
will never have to hang on the gallows 
that they are helping to prepare now for 
Mordecai. 

I wish to point out~ Mr. President, that 
I alll.llot making an attack on the judges 
or on the judiciary. The tragedy of this 
effort to set aside the jury system is that 
it discredits the system itself. it· takes 
the r~sponsibility away from the people. 
The Jur~ system is their responsibility, 
Mr. President. I used to call the circuit 
court of unlimited jurisdiction over 
which I had the honor to preside the 
people's court, because the people 'were 
called in to help administer justice. 

The passage of the bill would be an
other inroad, and a very large, great, 
yast, and extensive inroad on the great 
Jury system it5elf, and a complete re
versal by Congress of the position it took 
in 1912 and again in 1932. 

I submit that time has proven that the 
a~tion of Congress in 1912 and 1932 was 
:1ght, and I believe it will be right again 
m 1957. Congress was right in main
taining the same principle of putting the 
:esponsibility of the jury system where 
~t b~lo?gs, on the people, and maintain
mg it m a system of justice, not for the 
benefit of any one person who might be 
charged with a crime, but for the benefit 
of all persons who might come before the 
court in the course of years and decades 
and even centuries. ' 

Mr. President, I have covered already 
a large part of what I had in mind to 
say about the bill operating in such a 
broad_ field, and coming into a local area -
and vi-rtllally destroying the cornerstone 
of administrative law. 

As an outgrowth of that body of law 
known as administrative law, has come 
a rule which has rigidly been enforced 
by courts, including the United states 
Supreme Courtp that no one is entitled 
to judicial relief for a supposed or 
threatened injury until the prescribed 
administrative remedy has been ex
hausted. The Library of Congress has 
been able to find only one Federal statute 
~hich author~zes State remedies to be 
ignored before Federal authority can 
take jurisdiction. This is part of the In
terstate Commerce Act, and the rationale 
behind such a provision is that the Con
stitution specifically places the responsi
bility on the Federal Government to reg
ulate commerce among the several 
~tates. . 

There have been some instances where 
the court has decided that available 
remedies were not and could not be ade
quate and have taken jurisdiction of 
cases prior to exhaustion of the avail
able remedy. This has been a very 
limited rule, and is usually employed only 
in cases of extreme urgency. Further it 
has always in the past been a judiclal 
question as to whether prescribed reme
dies might in fact and in law be unable 

to cure the defe~cts alleged In the peti
tion. But this bill takes from the court 
the power to make such a decision by 
vesting the court with jurisdiction "with
out regard to whether the party ag
grieved shall have exhausted any admin:. 
istrative or other remedies that may be 
provided by law." The bill not only con
fers jurisdiction but provides that the 
court. shall exercise the same. 

This would give the courts the abso
lute authority to review the actions of 
any State court or administrative body 
or Federal administrative agency in the 
field of constitutional rights. It would 
give them the power to continu~ jurisdic
tion of the case until the matter had 
been concluded to the satisfaction of the 
court even though no real cause of action 
had ever have matured and no real 
issue ever presented for adjudication. 
But the power of the Federal judge to 
concur in the action taken by a lawfully 
constituted State agency, pursuant to the 
constitution of the State and the United 
States and the laws of both, carries with 
it the power to review, and the power to 
review includes the power to overrule 
and reverse the proceedings of any such 
body. 

I have a quotation from James Bryce 
in his American Commonwealth. Most 
Senators have read it; I shall not read 
it at length. But I think it has a place 
here. I do not have the page number 
at which this portion appears, but it 
bears a copyright date of 1894: 

Nothing has more contributed to strength 
and flexibility to the Government of the 
United States or to train the masses of the 
people to work their democratic institutions, 
than the existence everywhere in the North
ern States of self-governing administrative 
units--

I do not know why he confined that 
practice simply to the Northern States, 
because the very Reconstruction statutes 
which are no-w so.ught to be amended, 
enlarged, and extended were then in ef
fect in the S-Outh. Anyway, the South 
does not play second fiddle to anyone in 
an attempt to try to have effective local 
government. I continue: 
such as townships, small enough to enlist 
personal interest and be subject to the per
sonal watchfulness and control of the ordi· 
nary citizen. Abuses have indeed sprung 
up in the cities, and in the case of the larg
est among them have become formidable 
partly because the :principle of local controi 
has not been suffici.ently adhered to. Never
theless, the system of local government as 
a whole has not been merely beneficial, but 
indispensable, and well deserves the study 
of those who in Europe are alive to the evils 
of centralization, and perceive that those 
evils will not necessarily diminish with a 
further democratization of such countries 
as Britain, Germany, and Italy. 

James Bryce was an English scholar 
who spent years of study in the United 
States in the 1870's and 1880's. He 
wrote his bo-ok sometime in the early 
1890's. 

I shall not dwell further on this point 
except to plead today for the serious 
consideration of the whole question of 
local administrative law. 

Thus we have, Mr. President, a pro
posal which would put the United States 
Attorney General, whomever he might be 
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at any time, in a position to proceed in 
this vast field of civil rights almost with
out limitation and subject only to the 
rulings of a trial judge. These civil 
rights would include everything enu
merated, as well as everything cov·
ered by the all-inclusive terms in section 
1985 relating to "being deprived of hav
ing and exercising any right of privilege 
of a citizen of the Uni.ted States." This 
is the broadest possible field. We do not 
know how far ·we are going when we 
adopt that term and apply this vast 
power to all civil rights. 

On the average, public affairs, which 
so frequently include semisocial affairs, 
are administered by the following local 
boards or agencies: The county school 
boards; the local school trustees; the 
county election board; the precinct or 
county registrars; the county boards of 
commissioners; the county boards of su
pervisors; park and playground boards; 
village boards of commissioners; mayors 
and ·boards of aldermen of towns and 
small cities, and mayors and commis
sioners of cities; village, town, or city 
school boards; village, town or city elec
tion officials. Most of these offices pay 
no compensation whatsoever, or perhaps 
simply a nominal sum. They are posi
tions of honor, trust, and responsibility. 

Such positions are filled by persons 
who are interested in all the affairs of the 
community. They are the same persons 
who contribute to the church, the Sun
day school, and the other local activities. 
These are the persons who will be intimi
dated, whethe1· it is intended to do .so or 
not, as the Senator from North Carolina 
[Mr. ERVIN] pointed out in his _report. 
Either they will not serve in the first 
place; or if they are in office, they will 
have to resign. 

Because of the uncertainty of the vast 
power when an attempt is made to exer
cise it with respect to a specific school, 
those persons, rather than to be subject 
to it, will step out. They cannot afford 
to do anything else. In that way, un
intentionally, perhaps, the very founda
tions of this Government will be· under-. 
mined-the foundations which make for 
our great strength. 

We need not think we are a great, 
strong, powerful nation because of any
thing that is done in Washington or 
which comes from Congress. The 
strength of our great Nation lies at the 
local level, among the local people-the 
boards of commissioners, the school su
pervisors, the district agencies, the State 
legislatures, and the State governments. 
There is the basis of our strength. 

But the scope of the bill is so great 
that it would give roving power to any 
Attorney General under the political in
fluence, or under the political competi
tion, if I may say so, of the major parties 
of this country, with the temptation to 
make a showing. 

The ends sought to be met by the bill 
can be achieved more effectively and far 
faster by another approach to this great 
problem. 

The proceedings to be conducted by 
the Attorney General would be criminal 
or quasi-criminal, at best. They would 
intimidate and coerce the very type of 
people who are needed in those positions, 

without whom a local government can
not be properly administered. 

I go back to the school matter, which 
fs close to my heart; to the public 
schools, about which I know something, 
although I am not an educator. School
houses and schools are not operated by 
Attorneys General armed with writs; 
they are not operated and built by 
judges; they are not built by United 
States marshals; they are not built by 
men armed with bayonets to enforce the 
law. 

Who will build and operate the schools 
in the area which the bill gives authority 
to the Attorney General to take over? 
Will the Attorney General do it? Will 
John Kasper do it? He is a notorious, 
publicity-seeking, so-called segregation
ist who is drifting around from court 
to court. He should have been put in 
jail already and kept there. He is not 
the kind or type of person who deserves 
recognition. He will not build any 
schools. The law-enforcement agencies 
will not build any school~.. The John 
Kasper type of people will not build 
schools. 

We must go back to the very people 
I have been talking about, those in the 
local communities, those who carry on 
the church work and Sunday schools; 
those who are interested in the welfare 
of youth; those who have civic pride. 

I am speaking about members of both 
races. Senators tell us what we shoul~ 
do about our course of' conduct with ref
erence to law enforcement in the schools 
of the great area of the country I have 
described. I doubt if they have ever 
been in the South; that they have been 
in a schoolhouse or a courtroom in the 
South. · I doubt if they have ever 
stopped on the highway to try to help 
someone solve a problem, be he a colored 
man or a white man·, a colored child or 
a white child. 

The people who live there and carry 
on these burdens of government are the 
ones against whom the Attorney Gen· 
eral's power will be turn·ed loose. They 
are the only ones under high heaven 
who will, or ·can; carry the burdens of 
the public schools, the churches, the 
Sunday schools, the recreation pro
grams, and all the other civic enter
prises. 

It will take a long time before it will 
be possible to turn loose on those people 
the monstrous au.thority and power im
posed by an act of Congress on the in
stitutions of our great Government 
which I have already mentioned. 

Mr. President, to operate the schools, 
taxes must be imposed, money must be 
raised, buildings must be erected, teach
ers must be attracted to the community 
and employed by a school board, parents 
must cooperate and support the school 
administration and faculty through the 
PTA or other organizations, and the per
sonal moral support of the parents and 
other interested parties must be forth
coming and sustained over the year. 

The people of the South will not be 
run out of their own communities . . That 
approach is negative and punitive. The 
approach must be positive and construc
tive. 

I do not believed there is a single Mem
ber of this great body who believes that 
the schools of our Nation will be helped 
one iota by the inclusion of part III in 
the bill. On the other hand, I believe 
that most Members of the Senate fully 
realize that such a provision will greatly 
injure and, in many instances will totally 
destroy the public-school system, should 
part III be generally employed. There
fore, it should be entirely stricken from 
the bill. 

Mr. President, that is not a threat. No 
one is threatening to destroy the public
school system-not at all. It would be 
only after prayerful consideration, and 
after earnest hopes and earnest efforts 
to find some other way, that the public 
schools would be abolished. But, Mr. 
President, Senators should not deceive 
themselves. The Southern States will 
not adopt the pattern here proposed, re
gardless of whether the procedure is 
through judicial decree, legislative en
actment, or in any other way. If neces
sary, they will find some other way to 
have the children educated. That is a 
sad fact, but it is true. 

So, Mr. President, the proper approach 
to this matter is not through judicial 
fiat; it is not through the exercise of 
power by whatever authority may be 
vested with such power. Instead, the 
proper approach is through a spirit and 
an effort of constructive cooperation. 

The recent Supreme Court decision on 
school integration used the term "pro
ceed with deliberate speed." Mr. Presi
dent, I do not know what that term 
means; Senators differ as to what it 
means. The term is a vague and indefi
nite one, and few agree as to just what 
it really does mean. But I believe that 
almost all agree that it does not mean to 
proceed by placing in the hands of the 
prosecuting officers of the Federal Gov
ernment blanket authority to hale into 
court the thousands of school officials 
in the many school districts throughout 
the Nation. 

So, Mr. President, it is my most ear
nest plea that the sponsors and sup
porters of this bill will reconsider the 
evil compilation of provisions it contains, 
and conclude that it is unworthy of their 
support. Its dangers are clear and. pres
ent; and the promised benefits micro
scopic, when compared with the evil of 
warping the due process of law in 
America. 

Mr. President, .I believe that success is 
on the horizon; I believe there is great 
hope of success in dealing with the very 
problems with which the bill undertakes 
to deal. But the proper course is not 
through the processes which the bill pro
poses. 

Senators are experienced persons. 
Some of us have held State offices; some 
of us have been governors of our States; 
and some of us have served in the House 
of Representatives. The Members of 
the Senate are now in the maturity of 
life, and they have a very fine under
standing of human nature and of the 
problems of government. Therefore, 
Mr. President, let us not provide that the 
course to be followed shall be the course 
of the prosecutor of the course which 
demands this or demands that. In
stead, let us give the people a chance to 
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work for the constructive. things which 
means so much to them and to the Na
tion and, I know, to eaeh Member of the 
Senate. 

Mr. ERVIN. Mr. President, will the 
Senator from Mis.sissippi yield to me? 

The PRESIDING OFFICER (Mr. 
<McNAMARA in the chair). Does the 
Senator from Mississippi yield to the 
Senator from North Carolina? · 

Mr. STENNIS. . I am glad to yield. 
Mr. ERVIN. Mr. President, I wish to 

c-0mmend the able and distinguished 
Senator from Mississippi for the ex
ceedingly sound argument he has made 
regarding this matter. 

At this time I should like to ask him a 
few questions, if I may. 

Mr. STENNIS. I shall be glad to have 
the Senator from North Carolina do so: 

Mr. ERVIN. I was struck by the 
Senator's observations to the effect that 
the lawsuits the bill contemplates the 
Attorney General will bring will essen
tially be lawsuits between the Federal 
Government, on the one hand, and State 
and local officials, on the other. The 
Senator from Mississippi pointed out 
very well that most of the local officials 
who will be involved in those cases will 
be men who perform essential govern
mental services at the local level, for 
little or no pay, out of a sense of public 
duty. 

Mr. STENNIS. Yes. 
Mr. ERVIN. I wish to ask the dis

tinguished Senator from Mississippi 
whether the bill could not be used either 
by a politically minded Attorney Gen
eral or by an Attorney General who 
happened to be a zealot on civil-rights 
matters, in the following way: The At
torney General, speaking through a sub
ordinate, would say to one of the local 
boards or officials, "If you do not do as 
I say in respect to registering this par
ticular man," or "in respect to assigning 
this particular child to that particular 
school," or in any number of other re
spects, "I will put. tne law on you; and 
when I put the law on you, all the legal 
and financial might of the United States 
will be arrayed against you, in a law
suit in which you will be robbed of every 
substantial constitutional and legal 
safeguard erected by the Constitution 
and Congress to protect the people 
against governmental and jv.dicial 
tyranny." Could net the Attorney Gen
eTal say that? 

Mr. STENNIS. The Senator from 
North Carolina is eminently correct; 
that would be a wide-open door tmough 
which the Attorney General could travel 
at any time he wished to do so. I am 
not speaking of the present Attorney 
General; but I think there would be a 
great epidemic of sueh cases, at least in 
election years; and then the people 
would be in turmoil and great ·uncer
tainty. 

Mr. ERVIN. If such a threat were 
made, would not each officer to whom it 
was directed be confined to three-and 
only three-courses of action? First, 
the officer would be tempted to say, "I 
am not getting any great salary out of 
this office, and I am being perplexed and 
annoyed by the multitude of difficulties I 
am encountering in performing the du
ties of this office. If I remain in this of-

:flee, I am likely to 'become the victini of' 
this law, and to have to serve a long sen
tence in jail or to pay a large fine. 
Therefore, I will resign... Would not 
that be one of the three choices that of-. 
:fleer would have? 

Mr. STENNIS. That is correct. 
Mr. ERVIN. Would not the second 

choice he would have be the: fallowing: 
He could say, "Well, I will avoid trouble. 
by doing just what the Attorney General 
wants me to do in the discharge of the. 
duties of my local office:" Would not 
that be the second course of action that 
officer could take? In that connection; 
would not the result be, in effect, to have 
local matters governed by the Attorney 
General, acting from Washington, D. C.,. 
in the case of a:ll the States to which the 
law would be applied? 

Mr. STENNIS. That would be the ef
fect, if not all the time, certainly in great 
periods of time; and the resultant un
rest, uncertainty, and confusion would 
destroy the functioning of the local gov-. 
ernmental groups. 

Mr. ERVIN. Would not the third 
course of action open to such an official 
be the following: He could fight, in the 

·Federal court, the attempt of the Attar-· 
ney General to make him comply with 
the wishes of the Attorney General in 
an essentially local matter; and in that 
fight in the Federal court, the financial 
might and power of the United States 
would be arrayed against him; not only 
that, but he would be denied the right of 
trial by jury. At that time he would run 
the risk of either winning the fight or 
losing the fight. If he won the fight, he 
could be bankrupted by the expense he 
would incur in defending himself, could 
he not? 

Mr. STENNIS. That certainly would 
be possible. 

Mr. ERVIN. And if he lost, would he 
not run the risk of having his lifetime 
savings wiped out by an unlimited fine, 
or the risk of being sentenced to an un
limited number of years in jail-simply 
because his ideas of how he should dis
charge the duties of his State or local of
fice happened to be inconsistent with 
those of the Attorney General in Wash
ington and those of the one-man Federal 
court which tried him? 

Mr. STENNIS. That is a fair descrip
tion of the result of the provisions of the 
bill. 

Mr. ERVIN. I should like to ask the 
distinguished Senator from Mississippi 
whether he can imagine any legislative 
proposal which would come nearer to 
centralizing local government in Wash
ington and robbing local communities of 
the right to manage their own affairs? 

Mr. STENNIS. Not only would it do 
that, as to this particular subject matter, 
but it would lay the groundwork for de
stroying it in other subject matters; and, 
frankly, I think that is what would 
happen. 

Mr. ERVIN. I wish to ask the distin
guished Senator from Mississippi, fur
ther, whether, from his experience as a 
judge, he does not believe that the Fed
eral judges are entitled to be protected 
against legislation of this character. 
· Mr. STENNIS. I could not more heart
ily agree with the Senator from North 

Carolina. The- provisions_bf the bill, if 
enacted and applied, could virtually de
stroythose courts. 

:Mr. ERVINP Like the Senator from: 
Mississippi, I had the privilege of being 
a trial judge in a court of general juris.:.
diction in my State. I served in that 
capacity for 7 years, lacking 11 days.: 
During that time, I spent practically 42 
weeks a year trying. jury cases. From my 
experience, I am thoroughly convinced 
that the best method ever devised to try 
and determine issues of fact is by a jury 
of 12 men drawn from the populace of 
the community. 

Mr. STENNIS. I heartily agree with 
the Senator from North Carolina. 

Mr. ERVIN. As a result of my experi
ence as a judge, I would not want to have 
to pass on and determine the issues of 
fact arising in these cases. 
- Mr. STENNIS. It would be virtually an 
impossible task, and would destroy the 
equity side of the court, as such. 

Mr. ERVIN. As one who has lived in 
a Southern State and witnessed the fine 
relations between the races there, I will 
ask the Senator if he does not think that 
the bill, if enacted, would do more to pro
mote bad race relations than any other 
conceivable measure. 

Mr. STENNIS. If this bill is passed 
and its provisions are unde1·taken to be 
carried out in any considerable way-not 
fully, but only in a considerable way-it 
would blow out the light of hope for 
constructive and peaceful race relations 
in this great field. ' 

Mr. ERVIN. I will ask the Senator if 
he believes that there is any way on 
earth to solve race relations save and 
except by mutual respect and tolerance 
among the people of the two races in the 
local communities where men and women 
live and have their being. 
- Mr. STENNIS. That is the only way. 
I think history will bear out the fact 
that is true not only in the South, but 
in other areas of the world. I have 
sensed it in the few areas in which I 
have been, and the history books which 
I have read bear out that fact. 

Mr. ERVIN. I am astounded to hear 
the charges made against Southern 
States by some supporters of this bill. 
Take my own State of North Carolina.· 
We have a little over 1 million members 
of the colored race living within the bor
ders of my State. In a section of this 
great country from which .many sup
porters of. the bill come, there are 3,500,-
000 colored people living. I refer to 
Illinois, Indiana, Ohio, Pennsylvania, 
New Jersey, New York, Connecticut, 
Rhode Island, New Hampshire, Vermont~ 
Maine, and Massachusetts. Yet North 
Carolina employs approximately 1,000 
more Negroes to teach in its public 
schools than are employed in all 12 of 
those States, notwithstanding that the 
Negro population in those 12 State-3 is 
350. percent of that of my State. 

Mr. STENNIS. Those :figures are 
quite interesting and very revealing, and 
they tell the story. 

Mr. ERVIN. North Carolina supJ)orts 
five State colleges attended by colored 
students. These colleges are headed by 
colored educators of high caliber, and 
have colored faculties of high caliber. 
Moreover, there is in Durham, N. c., ·the 
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largest insurance company in the -world 
owned and operated by members of _the 
Negro race. Furthermore, the city of 
Winston-Salem, N. C., has a public trans
portation system which is owned and 
operated, under a public franchise, by 
members of the Negro race. Therefore, 
I am grieved to bear it insinuated that 
State and local officials in North caro
lina are unjust to _Negroes and for that 
reason are so unworthy that they are not 
even entitled to OCCUJ>Y the same consti
tutional and legal status as mm·derers, 
thieves, smugglers, counterfeiters, dope 
peddlers, and parties to the Communist 
conspiracy. Yet that is precisely what 
this bill says. 

Mr. STENNIS. I am certainly glad 
the Senator has given us those figures. 
The State of Mississippi cannot match 
North Carolina in some respects, but we 
do have more than 900,00.0 colored citi
zens in Mississippi, and more than 7 ,000 
colored schoolteachers. By the way, 
they are very proud of their school sys
tem, and do not want to give it up. We 
have six colored college presidents, with 
their staffs and faculties, who are doing 
fine work. We have in Mississippi many 
school buildings for colored children 
which are better than the ones for white 
children in some towns or cities. That 
has come about as a result of cooperative 
efforts. 

Mr. CASE of South Dakota. Mr. Pres
ident, will the Senator yield? 

Mr. STENNIS. The Senator from 
New Mexico had asked me if I would yield 
to him, and I do so now. 

Mr. CHAVEZ. Mr. President; I have 
always been recognized as~ so-called lib
eral, and I am. I believe in fair play. 
Knowing I am a beneficiary of the Amer
ican institutions and what they mean, I 
commend the Senator from Mississippi 
for what I think is the best American 
speech I have heard in 24 years on the 
subject of protecting all of us. I per
sonally do not believe in minorities; I 
believe in Americans. I wish to com
mend my good friend from Mississippi. 
Whether one is a Negro, a Jew, a Mexf
can, or a so-called Anglo-Saxon Protes
tant, he and all of us are Americans. -1 
think the speech of the Senator fr-0m 
Mississippi is the most wonder! ul one I 
have heard in 24 years. 

Mr. STENNIS. I thank the Senator 
very much for his generosity and his very 
fine comments with respect to the merits 
of the America we live in and its varied 
groupings. · 

I now yield to the Senator from South 
Dakota. 

Mr. CASE of South Dakota. Mr. Pres
ident, I should like to say to the dis
tinguished Senator from Mississippi that 
I have listened to his remarks with great 
interest this afternoon. I can say again, 
as I have on other occasions, that I never 
listen to him without feeling he has made 
a contribution to an understanding of 
the legislative problem before the Senate. 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. CASE of South Dak-0ta. Iri tffe 
Senator's reference to and his delinea
tion of the importance of the units of 
local self-government, he b,_as made a 
real contribution to an understanding of 
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:the problem we have in· dealing with the 
. question presented. 

I should like to ask the Senator wheth
er or not he would make any differentia-

. tion in the application of the interest of 
the Federal Government, in the person 
of the Attorney General, as between 
questions which relate to rights gener
ally, in .the matter of local units of gov
ernment~ and the voting privilege, for it 
seems to me that the Federal Govern
ment has a definite interest in the exer-

. cise ,of the right to vote, particularly for 
Federal officials. 

Mr. STENNIS. I 'appreciate very 
much the sentiment of the Senator and 
his question. The question of voting is a 
different one from the. question of 
schools. It is in a different statutory 
category. I believe in the right to vote 

.of those who are qualified under the laws 
enacted by the States, I believe each 
State has a considerable latitude in pre-
_scribing the limitations or qualifications, 
or whatever they may be called, in the 
field of voting. The Senator well knows 
the State constitutions cov.er those qual
ifications. There are some negative as
pects in the Federal Constitution re
garding the State constitutions; but as 
to the general idea of nting I certainly 
agree with the sentiments of the Sen-

,ator from South Dakota. · 
When it comes to the enforcement of 

. such rights, the point has been made 
that there has to be quick action in order 

·to permit a person to vote. I have 
-tried election cases and voting cases, and 
my observation is that it is sometimes 
hard to get any kind of action quickly 
enough to let a person vote in the par
ticular election involved. 

I do not think any system would meet 
that problem. Elections are in a way 
like a football game; they are always 
won the next Satnrday afternoon, and 
the.re is anoth_er one right around the 
corner. 

I think by and large the election om
·cials carry out their obligations. If some 
one of them simply will not, of course 
there should be a legal remedy. I heart
ily agree with that. - There may well b_e 
a difference of opinion as to what the 
remedy should be. 

Mr. CASE of South Dakota. I thank 
the Senator for yielding, and I appre
ciate his direct attention to the possible 
differentiation between some of the 
problems. I say again I think his speech 
helps us all realize the breadth of the 
legislative problem presented. 

Mr. STENNIS. I thank the Senator 
very much. I appreciate his attitude. 
He is always constructive and helpful. 

Mr. JAVITS. Mr. President, will the 
Senafor yield? 

Mr. STENNIS. I am glad to yield 
to the Senator from New York. 

Mr. JAVITS. May I say also that I 
always listen with the deepest interest 
and respect to -the · eloquence of my 
friend, the Senator from Mississippi, 
who is a distinguished law~r and 
judge. 

The fact that. the Senator has made 
the :speech just con,cludec;i, and that his 
belief$ are fundamentally different from 
mine, lessens my respect not one whit . 
.In fact. I deprecate ·the difficulty of 
somehow breaking through the sound 

barrier. · To some of us the separate and 
equal fadlities, which so many of the 
fine southern men have worked hard to 
.see were good, honest, and decent, are the 
mark <>f Cain. It wolild be well if we 
could ever break through the concept, 
which the Supreme Court has tried to do, 
although it seems t.o contrast with the 
feelings of many decent people of the 
South, which the Senator expressed so 
-eloquently. The fact that the schools 
are good, the schoolteachers work hard, 
and they like their colored school sys,.. 
tern-represents a society which i-s im
portant to me in the context of the United 
.States. . 

I have a question to ask. The Sena
tor spoke with respect to the jury trial 
amendment. I would like to see if we 
can pinpoint that together. We are 
.both lawyers, and I know we both wish 
to have the facts clear. 

What is the legal situation in the bill 
with respect to jury trials? I ask the 
Senator this question: Is it not a fact 
that the law is now, and has been since 
1912, that where the United states is a 
party plaintiff in obtaining a decree and 
there is a contempt of the decree. the 
punishment for the contempt is not sub.
ject to a jury trial? That has been the 
case for years. 
· Mr. STENNIS. Yes. If I may answer 
before the Senator leaves that point, that 
is the law today, that is the United States 
is a party to the suit, then there is not 
a jury trial That question was argued 
on the floor of the Senate, as the .sena
tor may have seeR in his research. An 
amendment was offered by Senator 
Borah to strike out the provision regard
ing the United States being a party, and 
to make all parties the same. The 
-amendment was supported by Senator 
Norris and other Senators, but it lost, 
by only 3 votes. A very powerful argu
ment was made in the Senate that that 
sho.uld not be the law at all, even if the 
United States were a party to the suit. 

..As I say, the amendment lost, and so the 
Senator has correctly stated the law to
day. 

That is one of the ruses, if I may use 
-that word, of the civil-rights bill. The 
bill does not say that there shall be no 
jury trial. The bill does not mention a 
jury trial, but simply says the United 
States shall be a party to the suit, which 
eliminates the jury trial. · 

Mr. JAVITS. Ther~fore the bill does 
not repeal anything by simply making 
the United States a party to the suit, 
and it would represent the invoking of 
established law. We are in agreement. 

Mr. STENNIS. No. In effect it is 
materially changing the law, by making 
the United States a party to all these 
suits, and thereby sidestepping the jury 
trial. 

Mr. JAVITS. So if those of us who are 
the proponents of the bill can carry the 
·burden of the fact that the United States 
ought to be a party to the suit, and if 

·the United -States ought to be a party, 
then we proceed to the point that it is 
not unfair, it being the established law, 
and nothing is being changed and noth
ing is being repealed. We have to prove 
that the United States ought to be a 
party. 
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Mr. STENNIS. The Senator reduces 
the argument to a very fine point in
deed. The law is as we have said. There 
is a most logical argument against it: 
The argument is that there is no basis 
for a difference. But certainly there is 
a tremendous argument that there is no 
rightful cause or reason to make the 
United States a party to these suits. 
Frankly, I think the bill was so worded 
primarily to avoid the jury trial. The 
Senator from New York may think 
otherwise. 

Mr. JAVITS. Mr. President, if I may 
ask one other question, the Senator spoke 
about a repeal of the terms of the Nor
ris-La Guardia Act. Is it not a fact that 
the jury-trial provisions of the Norris
La Guardia Act were repealed by the La
bor-Management Act, known as the 
Taft-Hartley Act, and that in the Taft
Hartley Act there was stated exactly 
what the Senator says we are doing in 
this bill, to wit, making the United States 
a party plaintiff, which makes it no 
longer necessary to proceed under the 
Norris-La Guardia Act? 

Mr. STENNIS. The Senator from 
Mississippi understands the Taft-Hart
ley Act. In the vast, far-flung oper
ations of labor unions and strikes or 
other such activities, there is the power 
-0f the United States to use the in
junctive process, but the distinction be
tween a vast, far-flung nationwide labor 
union and a local school board is too 
obvious to have to point out. 

Mr. J A VITS. May I ask a last 
question, please? I am very grateful 
to the Senator, who is always willing to 
engage in a fair debate. I think the 
Senator knows I am, also. 

Mr. STENNIS. I certainly do. 
Mr. JAVITS. In the Senator's own 

State of Mississippi, in the case of 
O'Flynn v. State (89 Mississippi 850), 
the court said as follows, and I should 
like to have the Senator comment on 
the opinion: 

We do not think it necessary to discuss 
the error assigned because of the court's 
action in denying appellants the right of 
trial by jury in this proceeding for con
tempt, further than to say that the over
whelming weight of authority is that in 
such cases they were not entitled to a jury 
trial. 

I ask the Senator to comment also 
upon the fact that even the county board 
of supervisors in Missi~sippi has the 
power to punish for contempt, Missis
sippi Code Annotated, title 13, section 
2881; and that that also is a power 
granted to the recently created State 
sovereignty commission, which has the 
power to punish for contempt "by fine 
or imprisonment at the discretion of the 
commission." 

I ask the Senator to comment upon 
such authority in terms of the practice 
of his own State. 

Mr. STENNIS. The power of the sov
ereignty commission and the local boards 
of supervisors is very, very limited in its 
application. 

As I said earlier in my discussion, in 
Mississippi we have retained a separate 
court of equity. We have the old chan
cery system, which came directly from 
England. The court has been confined 
largely in its jurisdiction to equity mat-

ters, and cannot operate in the field of 
quasi-criminal law, criminal law, social 
experiments, or trying to impose this and 
that. There is a very limited and proper 
field of operations in the court of equity. 
The court has been limited, and its power 
has not been abused, so as a matter of 
State policy it has never been necessary 
to pass a statute on the subject. 

Mr. JAVITS. I thank the Senator. 
Mr. STENNIS. I thank the Senator 

very much. 
Mr. LONG. Mr. President, will the 

Senator yield? 
Mr. STENNIS. I yield to the Senator 

from Louisiana. 
Mr. LONG. It has been pointed out 

previously that the Senator recognizes 
there really would be no new civil right 
conveyed to anyone under the bill. 

Mr. STENNIS. The Senator is entire
ly correct. There would be no new civil 
right conferred by the bill. There is a 
tortured twisting of remedies and pro
cedures for other rights. 

Mr. LONG. As the law stands today, 
for example, any individual who feels he 
is being denied a privilege or an immu
nity which is rightfully his has a right 
to go into court and redeem and protect 
the rights which are his as an American 
citizen. 

Mr. STENNIS. Absolutely. There are 
statutes in that regard. Those rights 
are present. They are protected. The 
individual has his freedom completely. 
That is a rather technical matter to dis
cuss, and I did not attempt that. 

Mr. LONG. The purpose of the bill, 
substituting the Federal Government 
and the Attorney General of the United 
States in place of the citizen who has 
the right to protect his own right, is to 
deny these citizens who are being prose
cuted their right to trial by jury. Is 
that not correct? 

Mr. STENNIS. That is correct. It is 
a shortcut and a denial of certain rights 
in order to try to bring about an addi
tional avenue of procedure for certain 
other rights. 

Mr. LONG. The Senator will agree, 
I am sure, that of all the people who 
should be entitled to the rights of Amer
ican citizens,· that category should in
clude the very type of individuals against 
whom the bill proposes that the Attorney 
General should proceed. As the Senator 
has well pointed out, the people against 
whom the Attorney General would pro
ceed under the terms of the bill are 
almost invariably among the best and 
finest people in the entire areas, and 
the most civic-minded and responsible 
persons. · 

Mr. STENNIS. The Senator is cor
rect. They represent the heart and core 
of the various communities. 

I believe that the charge that southern 
juries would not convict in proper cases 
is unsustained by the facts. I do not 
believe that officials would willfully and 
arbitrarily refuse to act justly and prop
erly, under their limited authority. 

I thank the Senator. 
Mr. ERVIN. Mr. President, will the 

Senator yield to me for a question? 
Mr. STENNIS. I yield. 
Mr. ERVIN. I have some questions 

which are inspired by the questions 

which the able and distinguished Sena
tor from New York [Mr. JAVITS] asked 
the able and distinguished Senator from 
Mississippi. 

Under existing law, in a civil-rights 
case, in which injunctive relief is sought, 
I ask the Senator if the statute would 
not only give the accused a right to trial 
by jury, but would limit the period of his 
imprisonment to 6 months in indirect 
contempts. 

Mr. STENNIS. The Senator is correct. 
Mr. ERVIN. If this bill were enacted, 

instead of the punishment being limited 
to 6 months, he could be sent to prison 
for any number of years which a judge 
might specify, up to the point where the 
judge might transgress the nebulous and 
vague provisions of the eighth amend
ment, · prohibiting cruel and unusual 
punishment. 

Mr. STENNIS. The Senator is cor
rect. That is the only limitation. 

Mr. ERVIN. I ask the Senator if, un
der the existing statute, relating to indi
rect contempts in civil rights cases it is 
not provided that the respondent can
not be compelled to pay a fine of more 
than $1,000 to the Federal Government. 

Mr. STENNIS. That is correct. 
Mr. ERVIN. If the bill should be en

acted in its present form, I ask the Sen
ator if the accused could not be fined any 
amount of money the judge might speci
fy, until he reached the vague, unknown, 
and nebulous limit of the eighth amend
ment, which prohibits the imposition of 
excessive fines. 

Mr. STENNIS. That is the only ceil
ing or limitation on his power to impose 
fines. · 

Mr. ERVIN. Is it not the opinion of 
the Senator from Mississippi that the 
equity rule that action~ shall be brought 
only by the real party in interest, in his 
own name; is sought to be perverted and 
distorted by the bill, so as to rob re
spondents in indirect contempt° cases of 
the benefit of limited punishment, as well 
as the right of trial by jury? · 

Mr. STENNIS. The Senator is emi
nently correct. I looked into that ques
tion fully. Of course, the Senator is fa
miliar with the subject. 

Mr. ERVIN. With reference to the 
Taft-Hartley Act, I ask the Senator if 
the Taft-Hartley Act does not provide for 
injunctions in only three cases: First, 
an injunction merely to maintain the ex
isting status quo until the National La
bor Relations Board can consider the 
case; second, the case of an application 
made to the circuit court, or the court of 
appeals, as it is now called, to enforce an 
order of the National Labor Relations 
Board; and third, a suit brought by the 
United States in· a case involving a strike 
of an entire industry, or a substantial 
part of an industry, which affects na
tional health and safety, in which case 
injunctions can be obtained for only a 
period of 80 days at the most. If the 
difficulty is not adjusted in that time, the 
injunction ceases to apply. 

Mr. STENNIS. The Senator is cor
rect. 

Mr. ERVIN. In all cases in which 
suits are brought by individuals, as well 
as in suits brought by corporations, the 
Norris-La Guardia Act still remains in 
full force and effect, does it not? 
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Mr. STENNIS. Absolutely. As I un. 

derstand, some of the cases that haye 
been brought have involved the national 
safety. 

Mr. ERVIN. Of course, in the case of 
virtually all the injunctions under the 
Taft-Hartley law, applications are made 
to the court of appeals for the enforce
ment of the National Labor Relations 
Board award; and the court of appeals is 
an appellate court, in which there is no 
such thing as trial by jury. 

Mr. STENNIS. The Senator is cor
Iect, as always, on that point. 

Mr. HILL. Mr. President, will the 
Senator yield to me? 

Mr. STENNIS. I am glad to yield to 
the distinguished Senator from Alabama. 

Mr. HILL. First, let me commend 
the Senator for the magnificent speech 
he has delivered. 

Mr. STENNIS. I thank the Senator 
from Alabama. 

Mr. HILL. I invite particular atten
tion to the fact that the Taft-Hartley 
Act was enacted in 1947. In 1948, sub
sequent to the enactment of the Taft
Hartley Act, Congress revised the United 
States Code of Laws, and in the Revised 
Code title XVIII, section 3692, we find 
a pr~vision which I wish to read, if the 
Senator will bear with me. 

Mr. STENNIS. Certainly. 
Mr. HILL. This is section 3692 of 

Title XVIII of the United States Code 
as revised and codified in 1948: 
SEC. 3692. Jury trial for contempt in labor 

dispute cases 
In all cases of contempt arising under 

the laws of the United States governing the 
issuance of injunctions or restraining orders 
in any case involving or growing out of a 
labor dispute the accused shall enjoy the 
right to a speedy and public trial by an im
partial jury of the State and district where
in the contempt shall have been committed. 

This section shall not apply to contempts 
committed in the presence of the court or 
so near thereto as to interfere directly with 
the administration of justice nor to the mis
behavior, misconduct .• or disobedience of any 
officer of the court in respect to the writs, 
orders, or process of the court (62 Stat. 844). 

That exception applies in all these 
contempt cases, but there is a very defi
nite, clear, specific, and explicit declara
tion now in the code, in a provision en
acted in 1948, a year after the Taft
Hartley law was enacted, which provides 
that not in some, but in all cases, involv
ing ~r growing out of a labor dispute, 
the accused shall enjoy the right to a 
speedy and public trial by an impartial 
jury. 

Mr. STENNIS. The Senator has 
made a real contribution in bringing out 
the fact of the reenactment, in 1948, of 
the statutes of 1932, based upon 16 years 
of experience. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. THURMOND. I congratulate the 

distinguished Senator from Mississippi 
for the fine address he has delivered, 
and the information he has brought to 
the attention <>f Members of the Senate. 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. THURMOND. The Senator from 
Mississippi served as a distinguished trial 
judge in the highest trial c9urt in the 

State o! Mississippi for a number of 
years. l should like to ask him a ques
tion. 

Does not the Senator think that an 
individual can obtain the fairest trial 
under the jury system--even a fairer 
trial than he could obtain under a judge, 
although the judge might be sincere and 
conscientious in what he did? 

Mr. STENNIS. I think the Senator 
is correct. The average jury, repre
senting the combined judgment of 12 in
dividuals who concur in an opinion on 
facts, is a body which knows more about 
the factual problems of life than does 
any one person, be he a judge or anyone 
else. 

Let me comment further. It is very 
unpleasant for any judge to have to pass 
upon a contempt proceeding growing out 
of any order he issues, because, in a 
way, he is a party to the suit, and no 
judge should be called upon to pass 
upon many of such cases. 

Let me make it clear that nothing I 
have said with reference to contempt ap
plies to direct contempt, or to a case of 
anyone who misbehaves or disobeys in 
the presence of the court, or so near 
thereto as to impede the operations of 
the court. 

Mr. THURMOND. Even though the 
trial judge be a conscientious and fair 
judge, is he not the legislator, th~ prose
cutor, the jury, and the judge m such 
proceedings? 

Mr. STENNIS. The Senator has well 
and truthfully expressed it. There is no 
getting entirely away from that position 
of the judge. 

Mr. THURMOND. The Senator is an 
able lawyer, as well as having been a 
brilliant judge. I should like to ask him 
another question. Article 3, section 2 
of .the Constitution, provides: 

The trial of all crimes, except in cases of 
impeachment, shall be by jury; and such 
trial shall be held in the State wher.e the 
said crimes shall have been committed. 

Does the Senator know of any excep
tion which would warrant the trial of 
cases in any other way under the Con
stitution? 

Mr. STENNIS. There are no excep
tions in criminal cases. At the time of 
the adoption of the Constitution, there 
was a very restricted and very limited 
court of equity or court of chancery. 
That was the only exception to trial by 
jury. 

Mr. THURMOND. In the sixth 
amendment to the Constitution, it is 
provided: 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the . State and 
district wherein the crime shall have been 
committed, which district 1>hall have been 
previously ascertained by law, and to be in
formed of the nature a:id cause of the accu
sation; to be confronted with the witnesses 
against him; to have compulsory process for 
obtaining witnesses in his favor; and to have 
the assistance of counsel for his defense. 

I should like to ask the Senator this 
question: Under that amendment to the 
Constitution, which is a part of the Bill 
of Rights, adopted 2 years after the Con
stitutional Convention, does not ever_y 

eitizen feel that he is entitled to trial 
by jury when he is charged with the 
.commission of a crime? 

Mr. STENNIS. The Senator is emi
nently correct. There are no exceptions 
to that, except in what was at one time 
the very narrow field of equity or chan
cery proceedings. One of the main ob
jections to including the United States 
as a party under the bill is that it opens 
the door and throws all these cases into 
the lap of the equity court, and avoids 
trial by jury. 

Mr. THURMOND. I should like to 
ask the distinguished Senator if trial by 
jury is not one of the bedrocks of th~ 
American form of government which 
distinguishes it from totalitarian .and 
dictatorship type of governments, and 
which has caused America to attain her 
leadership among the nations of the 
world, and to be held up as a nation 
that might well be emulated by other 
nations of the world? 

Mr. STENNIS. The Senator is 
eminently correct. This bill proposes 
the evasion of the requirement for a 
jury system in a broad field. I do not 
believe it is permissible under the Con
stitution to amend the jurisdiction of 
the court to the extent of denying thou
sands of cases the guarantee of jury 
trial. 

Mr. THURMOND. Under our Status 
of F-0rces Treaty with Japan, the soldier 
Girard is now going to be tried in a 
Japanese court. I believe the Army has 
held that he was on duty at the time of 
the commission of the crime that is 
charged against him. However, the De
fense Department did not waive the 
primary right to trial by court-martial; 
therefore it gave jurisdiction to the 
Japanese court. The supreme Court _has 
upheld that decision, primarily on the 
ground that the Defense Department of 
our country had waived that right. 
When Girard is tried in a Japanese court, 
it will be before a court, not before a 
jury. Regardless of whether it be Ja
pan or Thailand or any other country, 
does not the senator feel that any citi .. 
zen in the world today could feel safer 
and more secure if he were tried by 12 
of his countrymen instead of by one 
man, -called a judge, regardless of how 
sincere and how able he might be as a 
public official? 

Mr. STENNIS. I believe that is true 
as to the individual; also, the great merit 
of the jury system, as an institution of 
government, is the fact that a jury trial 
is guaranteed. It influences prosecutors, 
and it influences sheriffs. It has proved 
to be sound, even though not perfect. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield at that point? 

Mr. STENNIS. I yield. 
Mr. MANSFIELD. Merely by way of 

clarification, I should like to point out 
that the Girard case does not come un
der a Status-of-Forces treaty, but it 
comes under an executive agreement 
undertaken by the administration and 
the Government of Japan. I think that 
ought to be made clear in the RECORD. 

Mr. THURMOND. That is correct. 
It comes under an executive agreement, 
rather· than under a Status-of-Forces 
Agreement. 
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Mr. STENNIS. The Senator from 
South Carolina has made a great con
tribution to the debate, and I thank him 
for the kind words he said about me. I 
appreciated the fine speech the Senator 
made last evening. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. LAUSCHE. Mr. President, I do 

not know whether I ought to impose an 
additional burden upon the Senator from 
Mississippi, but I wonder whether he has 
given any study to paragraph (b) of sec
tion 105, at page 6 of the bill, which 
i·eads: 

(b) The Commission may accept and 
utiUze services of voluntary and uncom
pensated personnel • • •. Not more than 
15 persons as authorized by this subsection 
shall be utilized at any one time. 

I tried to find out whether there was 
any discus&ion before the committee as 
to the reason for creating a system under 
which there would be voluntary uncom
pensated persons working for the Com
mission in the fulfillment of the duties 
which are prescribed for the Commis
sion. My question is, Has the Senator 
from Mississippi given any study to sub
section (b)? If so, I should like to have 
him tell us his views on the provision I 
have read. 

Mr. STENNIS. I may say to the Sen
ator from Ohio that I appreciate his 
question, -but that that is a part of the 
bill to which I have not given special 
study as yet. I expect to study that part 
of the bill later. I have not completed 
my study of that part of the bill. I am 
not a member of the committee, and I 
have not heard that part brought up in 
discussion. 

Mr. LAUSCHE. I thank the Senator. 
Mr. SPARKMAN. Mr. President, will 

the Senator yield? 
Mr. STENNIS. I yield. 
Mr. SPARKMAN. The Senator from 

New Mexico made reference a few mo
ments ago to the fact that he was a 
liberal; yet he stated his viewpoint, par
ticularly with reference to some of the 
provisions of the bill. I wonder whE!ther 
the Senator read the editorial in the 
Washington Evening Star this evening 
entitled "Brownell Versus Norris"? 

Mr. STENNIS. Yes; I had the edi
torial printed in the RECORD. 

Mr. SPARKMAN. I am glad the Sen
ator did so, because the Senator from 
Mississippi, I am sure, recognizes the 
fact that Ge.orge Norris, of Nebraska, 
was one of the great liberals of all times. 
Is that not true? 

Mr. STENNIS. I think so. The Sen
ator from Alabama is correct. He was a 
fighting liberal. 

Mr. SPARKMAN. What he had to say 
about the right of trial by jury certainly 
ought to have considerable weight with 
people who call themselves liberals. 

Mr. STENNIS. The Senator is cor
rect, and I thank him for his contribu
tion. 

Mr. President, I yield the fioor. 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken 
Allott 
Anderson 
Barrett 
Bennett 
Bible 
Bricker 
Bush 
Butler 
Carlson 
Carroll 
Case, N. J. 
Case, S. Dak. 
Church 
C'lark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dworshak 
Ervin 
Flanders 
Goldwater 
Gore 

Green 
Hayden 
Hickenlooper 
Hill 
Holland 
Hruska. 
Ives 
Javits 
Jenner 
Johnson, Tex. 
Johnston, S. C. 
Kefauver 
Kerr 
Knowland 
Kuchel 
Lausche 
Long 
Malone 
Mansfield 
Martin, Iowa. 
McClellan 
McNamara. 
Monroney 
Morton 

Mundt 
O'Mahoney 
Pastore 
Potter 
Purtell 
Revercomb 
Russell 
Saltonstall 
Schoeppel 
Scott 
Smathers 
Smith, Maine 
Smith, N. J. 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Th ye 
Watkins 
Wiley 
Williams 
Yarborough 

The PRESIDING OFFICER <Mr.· 
BIBLE in the chair). Seventy-one Sena
tors having answered to their names, a 
quorum is present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to have the attention 
of the Senate. I have a brief statement 
to make, and then I shall submit a pro
posed unanimous-consent agreement on 
behalf of the ·distinguished minority 
leader [Mr. KNOWLAND l and myself. 

Mr. President, I believe that the Sen
ate, through its debating process, is 
proving that it can meet any issue with 
dignity and with thoroughness. I have 
been a Member of this body since 1949. 
During that period, there have been 
many debates over issues, both great and 
small. But in all that period, I do not 
believe I have ever heard a finer debate, 
especially over an issue so charged with 
controversy. The speeches have been to 
the point; the colloquies have been 
searching; and they have been confined 
to a genuine effort to obtain informa
tion. Members have conducted them
selves as Senators of the United States, 
not as bitter partisans. This may dis
appoint those who were looking for a 
bitter and a bloody brawl, but it will not 
disappoint the American people. 

I think all of us realize that, in a very 
real sense, the Senate is on trial; and 
the American people want us to win. 
Winning means that we shall deliberate 
on the issues, search our ·consciences, 
and then come to the conclusions to 
which we are impelled by our convic
tiops. The debate will necessarily be 
long, because we must face the fact that 
this issue is complex, and there are no 
simple answers. To the partisan, there 
may be simple "yes" or "no" solutions. 
But the American people expect us to 
put the national interest above partisan 
interest; and I have every confidence 
that we shall do precisely that. 

Mr. President, with the help of the 
distinguished minority leader, I have 
conducted a survey of the Senators who 
desire to speak before the motion of the 
Senator from California [Mr. KNow
LAND] is voted upon. I am informed 
that there are approximately 15 or 20 
. Senators who wish to make speeches 
varying in length between 1 houi· and 2 
hours. 

We expect to have the Senate convene 
on tomorrow morning at 9:30, and to 

have the session run until late tomorrow 
evening. 

We expect to have the Senate convene 
on Monday morning at 9:30, and to have 
the session run until late Monday 
evening. 

We expect to have the Senate con
vene on Tuesday morning at 9:30. 

We are going to ask the Senate to 
approve a proposed unanimous-consent 

·agreement which will permit the Sen
ate to have a quorum call at 4 p . m. on 
Tuesday, and thereafter to have 1 hour 
reserved under the control of the dis

. tinguished minority leader [Mr. KNow-
LAND], to be used in support of his mo
tion. He may yield back all of it if he. 
chooses to do so. Another hour will be 
reserved under the control of the dis
tinguished senior Senator from Georgia 
[Mr. RussELL], to be used in opposition 
to the motion. 

Mr. President, I have at the desk a 
proposed unanimous-consent agreement 
providing that after a quorum call at 
4 p, m., on Tuesday, 1 hour shall be re
served for each of those Senators, and 
then the Senate shall proceed to vote on 
the motion of the Senator from Cali
fornia. 

At this time, I should like to have the 
formal agreement read, for the inf orma
tion of the Senate. 

The PRESIDING OFFICER (Mr. 
BIBLE in the chair) . The proposed 
unanimous-consent agreement will be 
read, for the information of the Senate. 

The Chief Clerk read as follows: 
Ordered, That on Tuesday, July 16, 1957, 

following a quorum call at the hour of 4 p. m., 
further debate on the motion of the Senator 
from California [Mr. KNOWLAND] that the 
Senate proceed to the consideration of H. R. 
6127, the the Civil Rights Act of 1957, shall 
be limited to not exceeding 1 hour on each 
side, to be controlled by the minority leader, 
on the pa,rt of t:h.ose favoring the motion, and 
by Mr. Ru:ssELL, on the part of those opposing 
such motion. 

The PRESIDING OFFICER. Is there 
objection to the proposed unanimous 
consent agreement? 

Mr. RUSSI!.LL. Mr. President, reserv
ing the right to object, and I shall not 
object, I desire to make a very brief 
statement. 

Mr. President, I well realize that many 
of the issues involved in the proposed 
legislation, the motion to proceed to con
sider which will be voted upon by the 
Senate on Tuesday next, represent to 
some Members of this body questions 
that are almost abstract. There are 
others who look upon this bill as an op
portunity for political advantage. There 
are those of us from some of the States 
of the Union who know we are dealing 
with an issue that is vital to the welfare 
of our States and to the peace and hap
piness and security of our people. 

An appeal was made to us at the out
set of the discussion to act as respon
sible men. We have endeavored, and 

· shall endeavor in the days that lie ahead, 
to comport ourselves as responsible men. 

In entering into this agreement on a 
matter of such transcendent importance 
to our people, I believe that I am justified 
in appealing to every Member of the 
Senate to consider the issue on its mer
its, and in urging them, as responsible, 
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fairminded men, to investigate the var .. 
ious amendments which will be proposed. 
and to deal with the issue as they would 
like to have it dealt with if they were 
in the position of some of those from 
the States that are principally af .. 
fected by the proposed legislation and the 
powers it would create. · 

We ask, Mr. President, that we be 
dealt with justly and fairly, as each 
Member of the Senate would ask to be 
dealt with if he should in the future be 
placed in the position that we occupy. 

The PRESIDING OFFICER. Is there 
objection to the proposed unanimous
consent agreement? Without objection, 
the proposed unanimous-consent agree
ment is approved. 

IMPORTANCE OF ATTENDANCE OF 
SENATORS DURING CIVIL-RIGHTS 
DEBATE 
Mr. JOHNSON of Texas. Mr. Presi

dent-
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. JOHNSON of Texas. I want to 

express my appreciation to every Mem
ber of the Senate, and particularly the 
minority leader and the Senator from 
Georgia [Mr. RussELL], for their coop
eration in this matter. I want to say to 
the Members of the Senate there are 20 
speakers who wish to address them
selves to the question. We may likely 
have numerous roll calls. It is possible 
that several motions may be made. The 
minority leader and I cannot control 
that situation. I want every Member on 
my side, and, yes, every Member of the 
Sena.te, to be on notic~ that until we 
vote on this motion, sometime after 4 
o'clock on Tuesday, the attendance and 
presence of Members of the Senate may 
be required, and that they will absent 
themselves on their own responsibility. 

Mr. KNOWLAND. Mr. President, will 
the senator yield? 

Mr. JOHNSON of Texas. I yield to 
the minority leader. . 

Mr. KNOWLAND. I want to join the 
majority leader in expressing my appre
ciation to the distinguished Senator from 
Georgia [Mr. · RUSSELL] and . all other 
Senators on both sides of the aisle for 
their cooperation in entering into this 
unanimous-consent agreement and for 
the tone and character of the debate 
and discussions that have been carried 
on. 

I should also like to make a special 
plea, in my responsibility as minority 
leader, to Senators on this side of the 
aisle to hold themselves available so long 
as debate is proceeding. I think the de
bate is of importance. I think there is 
much value in it. As the majority leader 
has indicated, we shall very likely have 
several live quorum calls tomorrow and 
Monday and Tuesday before we come to 
a vote under the terms of the unani
mous-consent agreement, and it is al
ways possible that a point of order may 
be raised on a parliamentary question. 
So I think it is important that all Sena
tors keep themselves available so long as 
the Senate is in session. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. KNOWLAND. I yield. 

Mr. JOHNSON of Texas. The Senator 
realizes that any Senator could rise and 
obtain recognition and make a motion to 
postpone to a day certain, or make a 
motion to postpone consideration of the 
motion indefinitely. 

Mr. KNOWLAND. Or make a motion 
to lay on the table. 

Mr. JOHNSON of Texas. Or make a 
motion to lay on the table. This is not 
the usual situation when we have 
unanimous-consent agreements and 
Members feel they need not show up 
until it is time to vote. 

CIVIL RIGHTS AND THE SOVIET'S 
FESTIVAL OF YOUTH 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. WILEY. Mr. President, while we 
are debating civil rights and are con
cerned with the threat of inflation, we 
must remain alert to the rest of the 
world and its problems. 

Let me quote from the July 15 issue 
of Newsweek: 

WARSAW.-Reports reaching here indicate 
all Soviet Armed Forces at home and abroad 
were in a state of alert when the Central 
Committee met in Moscow to depose Molo
tov and company. Presumably under Mar
shal Zhukov's personal orders, tanks and 
planes were armed and ready to go into 
action at a moment's notice. 

I received a letter ·a few days ago 
from a friend in London, and among 
other things he said: 

The Government over here is deeply con· 
cerned about the Soviet's Festival of Youth 
later this month. Thirty thousand young 
men and women from outside the Commu
nist orbit will attend-1,700 from Britain 
alone and 2,000 each from France, Italy and 
Germany, and they-the Kremlin-are cur
rently sending a charter ship through the 
Mediterranean to pick up the various Middle 
East contingents of youth. 

· At this time I ask unanimous consent 
to insert in the RECORD following my 
remarks what the diplomatic corre
spondent of the London Sunday Times 
had to say on June 30 regarding this 
monster meeting, the World Youth Fes
tival, that is coming off in Moscow this 
month. 

Some of my colleagues may remember 
that several weeks ago there was a 
group of Japanese and Asian youths 
who were received on the Hill. This 
group also had been invited to go to 
Moscow, but decided instead to attend 
the meeting at Mackinaw Island, under 
the auspices of Moral Re-Armament. At 
that time I had something to say in the 
RECORD in relation to the meeting at 
Mackinaw Island. 

Moscow is reaching out for the minds 
of the youths, and if we fail to carry 
out appropriate action in relation to 
civil rights, our failure will be used to 
influence the youth of other countries. 

I do not say at this time what that 
appropriate action should be, but I do 
say that in our concern about civil rights 
we should not close our eyes to the real 
challenge which is facing us abroad, 
namely, the peace of the world. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the Senator from Wisconsin?. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the London Sunday Times of 
June 30, 1957] 

ONE THOUSAND SEVEN HUNDRED BRITONS FOR 
Moscow FEsTIVAL-YOUTH VISIT MISGIVINGS 

(By Nicholas Carroll) 
With only a month to go before the cur

tain rings up on Moscow's monster World 
Youth Festival, some 1,700 young Britons be
tween the ages of 14 and 30 have under
taken to attend it for the all-in price of 
£47 a head. It is no secret that this sub
stantial number is a matter of concern not 
only to the Government, but also to church 
leaders, the National Union of Students, and 
the Standing Conference of National Vol-
untary Youth Organizations. . 

About 30-,000 young people will be pour
ing into Moscow from the corners of the 
earth at the end of July for the festival. 
It promises to be the most spectacular of the 
6 youth festivals sponsored by the 2 Com• 
munist-front organizations, the World Fed
eration of Democratic Youth and the In· 
ternational Union of Students. 

The organizers are soft-pedalling the 
political aspects, but its basic motive is the 
promotion of world communism. 

The Bishop of Willesden, the Rt. Rev. G. E. 
Ingle, recently warned readers of the Church 
Times that "our youngsters will return to 
this country with an entirely false impression 
of what life under communism means." 

RUSSIAN DOUBTS 
The bishop's misgivings appear to have 

t .heir counterpart in Moscow. Readers of the 
Moscow youth paper Moskovsky Komsomo
lets have been warned not to be impressed 
by guests' clothes, jewelery, cigarette cases 
and lighters. The U. s. S. R. 's electricity 
power stations are worth any number of . 
wonderful cigarette lighters the paper 
observed. 

It is current talk in Moscow that some 
Russian students intend to show foreign 
students the discomforts of normal Soviet 
housing conditions; and recently house com
mandants have called meetings of tenants 
and forbidden them to bring foreigners home. 

The judge from the program there will be 
little occasion for exploration of Moscow's 
seamier side. The enormous range of activi
ties for the festival fortnight includes con
certs, ballet, sports, demonstrations, and 
political discussion groups-the climax will 
be a ball in the Kremlin and the planting 
by each participant of a tree in "Friendship 
Park." 

The organizers granted generous quotas of 
invitations to Western European coun· 
tries-France, Italy, and Finland were given 
2,000 each-as well as to Asian countries. 

Surprisingly the Indian Government has 
decided that only 60 of the 500 invitations to 
Moscow may be accepted. It is insisting that 
the contingent shall be a thoroughly repre• 
sentative cross-section of Indian youth. 

It can be generally assumed, on the basis 
of previous festivals, that about one-third 
of the Britons are CommunistS, one third 
fellow-travelers, and one-third non-Com
munist. This last third includes students 
from Oxford, Cambridge, and London Uni
versities and from the London School of 
Economics, many of them students of Rus
sian. 

ORDER FOR RECESS UNTIL 9 :30 
A. M. TOMORROW 

Mr. JOHNSON of Texas. Mr. Presi
dent--

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. JOHNSON of Texas. If I may 
have the attention of the minority 
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leader, I ask .unanimous consent that 
when the Senate concludes its delibera
tions today, it stand in recess until 9: 30 
o'clock a. m. tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR MORNING HOUR ON 
TOMORROW 

Mr. JOHNSOl'if of Texas. Mr. Presi
dent, I ask unanimous consent that 
there be the usual morning hour after 
the Senate convenes tomorrow, for the 
introduction of bills, petitions, memo
rials, and the transaction of other rou
tine business, with statements to be lim
ited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO RECOGNIZE SENATOR 
MANSFIELD AFTER MORNING 
HOUR ON TOMORROW 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask. unanimous consent that at 
the conclusion of the morning hour to
morrow the distinguished junior Sena
tor from Montana [Mr. MANSFIELD] be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TESTIMONY OF SECRETARY HUM
PHREY BEFORE COMMITTEE ON 
FINANCE 
Mr. CARLSON. Mr. President, this 

morning the Secretary of the Treasury, 
Mr. George Humphrey, concluded 14 
days of testimony before the Senate 

· Committee on Finance, during which 
time some 1,500 pages of testimony were 
given. At the conclusion of the Secre
tary's testimony this morning, the dis
tinguished chairman of the Senate Com- · 
mittee on Finance, the very able senior 
Senator from Virginia [Mr. BYRD], issued· 
a statement. I should like to quote a few 
sentences from the statement, anti I ask 
unanimous consent that then the entire 
statement be printed in the RECORD as a 
part of my remarks. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

<See exhibit 1.) 
Mr. CARLSON. Mr. President, the 

Senator from Virginia stated: 
I am aware of criticism voiced by at least 

one Member of the Senate even as the study 
is just beginning, that these hearings have · 
been a failure, and that the jurisdiction of 
the Finance Committee has been questioned. 

I merely want to say that no committee 
in the Senate has responsibility for the 
matters concerned in this investigation as 
gl'eat as the Senate Finance Committee. 
Our committee has the responsibility for 
the public debt, determining the rates of 
interest to be paid on Federal obligations, 
and recommending F'ederal debt limitations. 
It has t:P,e responsibility for raising the rev· 
enue necessary to pay the Federal obliga· 
tions as enacted by Congress, including obli· 
gations incurred in the past. 

It is directly concerned in interest rates, 
as the Federal Government is the largest 
borrowe:r in the world. It has a direct con
cern with inflation because of the Federal 
Government is the largest purchaser of goods 

and services, and, as I?rices increase: it l;>e
comes necessary to increase the tax revenue. 

It likewise has responsibility for tariffs 
and customs, which have a. direct bearing 
on economic conditions. 

The resolution under which the commit· 
tee is conducting the hearings calls for 
study of: _ 

( 1) The revenue, bonded indebtedness, and 
interest rates on all public obligations, in· 
eluding contingent liabilities; 

(2) Policies and procedures employed in 
the management of the public debt and 
the effect thereof on credit, interest rates 
and the Nation's economy and welfare; and 

(3) Factors which influence the availabil
ity and distribution of credit and interest 
rates thereon as they apply to public and 
private debt. 

Mr. President, after having attended 
14 days of these hearings, during which 
time the committee received very im
portant and valuable information from 
the Secretary of the Treasury, I am look
ing forward to the continuation of the 
hearings. I assure the Senate and the 
country · that the hearings, under the 
able leadership. of the Senator from Vir
ginia [Mr. BYRD], will be conducted on: 
a profitable basis, and I feel confident 
some very outstanding recommendations. 
will be made at the conclusion of the 
hearings. 

EXHIBIT 1 
STATEMENT BY SENATOR HARRY F. BYRD, OF

VmGINIA, CHAIRMAN, SENATE FINANCE COM• 
MITTEE, AT CONCLUSION OF TESTIMONY BY 
SECRETAllY OF THE TREASURY HUMPHREY IN 
HEARINGS ON FINANCIAL CONDITION OF THE 
UNITED STATES 

Mr. Secr,etary, as your testimony concludes 
as Secretary of the Treasury, I want to ex· 
press to you the appreciation o! this com· 
mittee for your cooperation, your patience, 
and the forthright answers you have given 
to the questions propounded to you. . 

You have promptly supplied a great mass 
o! det~iled and enlightening information for 
the record. I believe your testimony and 
the .opinions. you have expressed in answer 
to the questions propounded by the mem· 
bers of the committee have provided an ex
cellent beginning to the examination of the 
financial condition of the United States, 
which this committee has undertaken. 

I am aware of criticism voiced by at least 
one Member of the Senate, even as the study 
is just beginning, that these hearings have 
been a failure, and that the jurisdiction of 
the Finance Committee has been questioned. 

I merely want to say that no committee 
in the Senate has responsibility for the mat':' . 
ters concerned in this investigatfon as great 
as the Senate Finance Committee. OUr 
committee has the responsibility for the pub· 
lie debt, determining the rates of interest 
to be paid on Federal obligations, and 
recommending Federal debt limitations. It 
has the responsibility for raising the revenue 
necessary to pay the Federal obligations as 
enacted by Congress, including obliga.tions 
incurred in the past. 

It is directly concerned in interest rates, 
as the Federal Government is the largest bor· 
rower in the world. It has a direct concern 
with inflation because the Federal Govern· 
ment is t(he largest purchaser of go.ads and 
services, and, as prices increase, it becomes 
necessary to increase the tax revenue. 

It likewise has responsibility for tariffs 
and customs, which have a direct bearing on 
economic conditions. 

The resolution under which the committee 
is conducting the hearings calls f.or study 
of: 

( 1) The revenue, bonded indebtedness, and 
Interest rates on all public obligations, in
cluding contingent liabilities; 

(2) _Policies and procedures employed in 
the management of the public debt and the 
effect thereof on credit, interest rates, and 
the Nation's economy and welfare; and 

(3) Factors which inftuence the availabil
ity and distribution of credit and interest 
rates thereon as they apply to public and 
private debt. 

This committee is concerned also over 
possible results of a recession, even though 
it may be a minor one. It wa-s developed by 
your testimony and by calculations of the 
Joint Committee on Internal Revenue Taxa
tion that should economic conditions revert 
to 1955, just 2 years ago, under the existing 
taxes, a deficit of $12 billion would occur. 

You stated, I believe, that to revert to a 
national income on a basis of 1955 would 
not be regarded by you as a major recession, 
yet a deficit of $12 billion coming at this 
time, especially in the light of the inflation, 
now so actively increasing. would create a 
very bad situation. 

I am even more convinced now than I 
was at the beginning of your testimony that 
inflation is the most serious internal prob
lem in our country today. Had this renewal 
inflation started with a 100-cent dollar, the 
danger would not be so great, bu~ it is 
alarming to note the :fact that 48 cents 
of the 1939 dollar was lost up to 1953; in 
1954, 1955, and 1956 the value of the dollar 
was stable; in early 1956 inflation started 
again, causing a loss of 2 cents on the basis 
of the 1939 dollar, or 4 percent of the present 
dollar between April 1956 and April 1957. As 
of April 1957, the dollar value, as compared 
to 1939, was 49.8 cents. 

I am informed by qualified experts that 
the opinion is that in May and June and 
July that percentagewise the infl.ation has 
increased. 

We all know the terrible consequences of 
inflation, not only in property values but 
in the destruction of the democratic form 
of government. No democratic government 
can survive with a badly impaired currency. 
If we continue to debase the value of the 
American dollar, it is certain that the results 
will be disastrous. 

The causes for this new inflation have not 
yet been clearly shown. It was not due in 
the past year to deficit spending as it was 
in the 1940's. It was not due in this period 
to increases in wages above product.ivity, 
because in the period from · April 1956 to 
April 1957 these were not excessive. · 

It is apparently not due to the conditions 
that debased the value of the dollar between 
1939 and 1952. 

The problem ls to find the cause of this 
new inflation and then take the necessary 
measures to. stop it before disaster occurs. 

This committee is diligently attempting 
to discharge its responsibilities and to do so 
objectively · in the light of conditions and 
testimony given by you and other distin
guished witnesses who will follow. 

It has been my privilege to serve with you 
closely during your 5 years of service as Sec· 
retary of the Treasury. We have had our 
differences and some have been rather sharp, 
but I have a great admiration for your abil
ity and high patriotism. 

I regret that you are leaving the public 
service and wish you much contentment and 
happiness in whatever work you may under. 
take. 

The committee wishes to note that you 
have testified on 14 days since the hearings 
were started on June 18, and that your inter· 
rogation has covered 1,500 pages. 

The chairman has not checked the record, 
but your examination must be among the 
most · exhaustive. I am advised unofficially 
that former Secretary of the Army Stevens 
also was on the witness stand 14 days, in an 
examination of some television fame earlier 
in this administration. 

This examination is into one of the most 
serious problems facing the American peo· 
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ple. It is not intended to be a three-ring 
circus. Members of the committee are tak
ing their obligations seriously, and have 
framed their examinations accordingly. · 

Fourteen members of the committee have 
examined the witness on all aspects of the 
problem, and I believe they have exhausted 
his official and personal knowledge of the sit
uation confronting us. 

As chairman of the Senate Finance Com
mittee I am glad to have the opportunity to 
make this statement today because this is 
perhaps your last appearance before the 
committee as Secretary of the Treasury. It 
is possible the committee will want your 
counsel as time goes on, and, if so, I know 
you will be glad to appear whenever re
quested. 

CIVIL RIGHTS 
The Senate resumed the consideration 

Of the motion of Mr. KNOWLAND that the 
Senate proceed to the consideration of 
the bill <H. R. 6127) to provide means 
of further securing and protecting the 
civil rights of persons within the juris
diction of the United States. 

Mr. TALMADGE. Mr. President, as I 
1·ise to address myself to this· bill I am 
pleased that I can say with full sincerity 
and in good conscience that I speak for 
the rank and file of Georgians of every 
color, race, faith, and national origin. 

Harmony prevails today throughout 
Georgia among all our people. They are 
living and working together in pleasant, 
friendly relations and are taking advan
tage of our State's limitless economic 
i·esources and opportunities. 

I am proud that Georgians are show
ing such good judgment and are refus
ing to allow outside influences to detract 
from the mutual respect and common 
determinatiqn which motivate their ef
forts to solve Georgia's problems within 
the framework of Georgia's authority 
and Georgia's resources. 

Georgia is giving her people the real 
and important civil rights-not table 
pounding, empty words and false, unre
sulting hopes. 

And I do not believe that Georgians 
are alone in their view of the important 
things of life. The same standard of 
values, I feel, prevails among the great 
majority of the American people. I be
lieve they, too, wish to work out their 
problems along local self-determinative 
lines. 

Mr. President, if I am right in analyz
ing the wishes of the great bulk of the 
citizens of this Nation, it is viewed as a 
very serious matter when a branch of 
our Federal Government proposes, as it 
does in H .. R. 6127, to create a commis
sion with limitless inquisitorial powers 
to meddle into-and through its med
dling to direct-the heart and detail of 
the social, economic, and political life of 
the United States of America. 

When Congress undertakes to enact 
laws giving special rig·hts to minorities 
which are denied to the majority, then 
constitutional safeguards of all the peo
ple become meaningless. 

When Congress jeopardizes individual 
rights and transfers or creates rights in 
a special group or class, it is treading 
on dangerous ground. 

The rights of every American citizen
whatever his color, extraction, or na
tional origin-are threatened by this bill. 

That is true whether he be a nisei 
farmer on the west coast, a colored 
steelworker in Toledo, a Catholic fisher
man in New England, a Mexican rancher 
in Texas, or a Jewish rabbi in Brooklyn. 

Mr. President, I should like to analyze 
some of the more salient passages of 
H. R. 6127, its effects on our Govern
ment and the dangers which I see in it 
for every American. 

H. R. 6127 is presented to this body 
as the administration's civil rights bill. 
It is referred to in section 141 as the 
"Civil Rghts Act of 1957 ." 

Under "Part I: Establishment of the 
Commission on Civil Rights," section 
101 (a) reads as follows: 

There is created in the executive branch 
of the Government a Commission on Civil 
Rights. 

Section 101 (b) provides: 
The Commission shall be composed of six 

members who shall be appointed by the 
President by and with the advice and con
sent of the Senate. 

Not more than three members shall at 
any ·one time be of the same political party. 

While this Commission will not be 
able to bestow a single additional right 
upon the American people, it will be 
vested with tremendous powers which, 
to the contrary, will jeopardize, en
croach upon, and actually take away 
existing rights. 

To paraphrase Justice Cardozo in 
A. L. A. Schechter Poultry Corporation 
v.' United States (295 U. S. at p. 551) : 
The delegated power of investigation 
which has found expression in this bill 
is not canalized within banks that keep 
it from overflowing. It is unconfined 
and vagrant. It is a grant of a roving 
commission to inquire into whatever 
the Commission may deem evil, and 
upon discovering them to inform the 
Attorney General to do with them any
thing he pleases. 

Which raises the question of why, 
if such powers are to be voted, they 
should not be placed in the hands of a 
Congressional committee rather than a 
Commission of the executive branch? 

The American people, in my opinion, 
have far more confidence in their elect~ 
ed representatives than in executive ap
pointees who receive their jobs as po
litical rewards. 

Under section 101 (c) of this bill, the 
Commission would not even be per
mitted to name its own chairman and 
vice chairman. That prerogative, too, 
would be conferred on the Executive. 

Under the terms of section 102 the 
Commission is constituted as a law un
to itself and is given a blank check to 
write its own rules of procedure. Not 
a single line of that section even pur
ports to guarantee to those who may be 
called before . the Commission that their 
constitutional rights will be respected 
by it. 

It does, however, graciously concede 
in sections 102 (b) and (c) that ''a copy 
of the Commission's rules shall be made 
available to the witness before the Com
mission" and that "witnesses at the 
hearings may be accompanied by their 
own counsel for the purpose of advising 
them concerning their constitutional 
rights." 

From that point, section 102 pro
ceeds to enumerate the vast powers of 
the Commission to ignore and override 
the constitutional rights about which 
witnesses are to be accorded the privi
lege of being advised by counsel. 

Section 102 (d) vests in the Chair
man, or whomever he may designate 
as acting chairman, the absolute au
thority to "punish breaches of order 
and decorum and unprofessional ethics 
on the part of counsel, by censure and 
exclusion from the hearings." The 
presiding officer is thereby constituted 
as both judge and jury from whose de
cision and judgment there is no ap
peal. 

No legislation proposed has ·ever 
opened an avenue for more flagrant 
abuse and intimidation of the American 
public. 

Section 102 (e) gives full authority for 
the conduct of star chamber sessions 
b:V _the Commission, contrary to the pro
visions of the Constitutions of the 
United States and the individual States 
for public trial. Thereunder, at the 
arbitrary discretion of the Commission, 
not only the general public, but also the 
accused and the press, could be excluded 
from such secret meetings. 

Under this section, all the Commission 
has to do is to declare that the evidence 
or testimony to be heard may tend to 
defame, degrade, or incriminate any per
son and it can then lock its doors to the 
eyes and ears of the world. 

Furthermore, it-along with section 
102 <f )-makes it discretionary with the 
Commission whether to honor the re
quest of any person so accused to sub
pena witnesses in his behalf. This is 
an unheard-of procedure, because it is 
an established tenet of American juris
prudence that an accused person has the 
right to h_ave subpenas issued for any 
and all individuals whose testimony he 
feels can shed light upon his innocence. 

Section 102 (g) surrounds testimony 
given in executive session with an iron 
curtain of secrecy. It provides that no 
evidence or testimony taken in executive 
session may be released or used in pub
lic sessions without the consent of the 
Commission. It even goes so far as to 
attach a criminal penalty to the action of 
anyone who might even inadvertently 1n 
casual conservation discuss the nature of 
such closed-door proceedings. 

Section 102 (h) is a give-and-take 
paragraph. It confers upon witnesses 
the right to submit brief and pertinent 
sworn statements in writing for inclu
sion in the record. But in the very ne~t 
sentence it establishes the Commission 
as the sole judge of the pertinency of 
testimony and evidence adduced at its 
hearing and grants it the discretion to 
determine in that light whether such 
sworn statements shall be accepted for 
the record. 

Witnesses are permitted under section 
102 (i) to obtain transcripts of only that 
testimony which they themselves give 
and only then when authorized by the 
Commission. No provision is made for 
any person to obtain a copy of charges 
made against him by others at Commis
sion hearings, either in public or in 
private. 
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According to section 102 (j) witnesses Do "allegations in writing" include 

are to be- compensated at the rate of $4 wild charges by irresponsible crackpots 
per day and 8 cents per mile if they can or distorted half-truths by motivated 
go and come to the hearings on the same slanderers? 
day or $12 per day and 8 cents per mile Does the inclusion of "religion" mean 
if distances traveled necessitate over- that this Congress is attempting to elim
night trips. By the same token, how- inate by legislation one of the most 
ever, section 103 (a) provides that Com- sacred of our constitutional prohibitions 
mission members shall draw salaries of upon the arbitrary exercise of its pow
$50 for each day of session in addition er-that "Congress shall make no law re
to $12 per diem and 8 cents per mile, ' specting an establishment . of religion or 
regardless of the distance they are prohibiting the free exercise thereof"? 
required to travel. Does the power to "study and collect 

No provision is made for any period of information concerning legal devel
advance notice of Commission hearings. ments'" expose to the purview and criti

No provision is made for any public cism of this Commission the decisions of 
announcement of Com~ission meetings the courts of our States? 
or hearings. Who is to define what constitutes "a 

No provision_ is made for notification denial of equal protection of the laws un
of persons agamst whom charges are to der the Constitution" which the Commis-
be made. sion is directed to study? 

No provision is made .for persons ad- Is the phrase, "granting the authority 
versely aff_ec~ed by testimony taken by to appraise the laws and policies of the 
the Comm1ss1on to be present when they Federal Government with respect to 
are accuse~ or l~ter to confront and equal protection of the laws," just an
cross-exan.u!1e t.heir accusers. other way of authorizing a study of "un-

No prov1s1on is made for a.ccused per- warranted economic pressure" applied by 
sons. to have access to test;mony con- i·eason of "sex, color, race, religion or 
cernmg themselv~s, .wheth_er adverse or national origin" as provided in the ad
favorable, .~nles.s it is officially released. ministration's original bill? 

No prov1sron is made fo~ accuse~ per- An examination of H. R. 6127 affords 
sons to offer r.eb~ttal or m any'Yise to no other conclusion but that-instead of 
set the Comm1ss1on records straight. · -

Mr. President, I submit that the seeds spellin~ ?ut the powers of the prop?se_d 
of tyranny are sown in this measure. Comm1ssi~n-the lan~uage of the bill is 
· Under the procedures established here- ~oosely diawn by design-loosely drawn 
in, it would be possible for the Commis- m order to remoye all. control of Con
sion to convene one afternoon and sum- gr~s~ over the dellb~rations of the Co~
mon a witness and all of his records from nus~wn and t~ depr~ve t_he pe?pl~ of this 
the other end of the state to attend a Nation of their basic rights m its con-
hearing the following morning. duct. 

It would be possible for a person to be The ~anguage of H. R. 6127 affords no 
slandered and smeared and not know protection to the people from the poten
about it until he read it in the newspaper. ti~l ~buse of powers granted to the Com
. It would be possible for the commis- m1ss10~ and to the Attorney General 

sion to release adverse testimony and to under it. . 
suppress favorable testimony. In .that sense, ~r: Pr~s1~en~, H .. R. 

It would be possible for the Commis- 6.127 is even more VICI?~s m its I~J?lica
sion to make irresponsible and un- t10ns than was the or1gmal adm1mstra
founded attacks upon individuals, firms tion proposal. 
and organizations with arrogant impu~ I submit, Mr. President, that the possi
nity and absolute immunity from ac- bilities under it for evil results are end-
countability. less. 
· Never has so much pcwer been con- While provision is made in section 
centrated in the hands of so few. 104 (c) for the demise of this Commis-

Never have the rights of the American sion after 2 years, we all know that, as 
people been left so starkly at the mercy a practical matter, commissions never 
of the ca~rices of 6 men from whose arbi- die or fade away. 
trary judgment there would be no appeal I predict that, if created, 2 years hence 
and no recourse. the sponsors of this Commission will be 

Section 104, dealing with the duti~s of back asking Congress not only to con
the Commission, reads in part as follows: tinue it but also to grant to it even 

The commission shall- broader powers, greatly increased ap
(1) investigate allegations in writing un

der oath or affirmation that certain citizens 
of the United States are being deprived of 
their right to vote by reason of their color, 
race, religion, o~ national origin~ which writ
ing, under oath or affirmation, shall set forth 
the facts upon which said belief or beliefs 
are based; 

(2) study and collect information concern
ing legal developments constituting a denial 
of equal protection of the laws under the 
Constitution; and 

propriations, and a much larger staff. 
It should be pointed out that it is pos

sible under the wording of section 105 
(c) of this bill for this Commission 
to consult with and seek the advice of 
nongovernmental private organizations, 
however partisan may be their purpose 
or however self-serving and biased may 
be their motives. I ask in all candor if 
such an authorization is good govern
mental practice worthy of intelligent 
consideration? (3) appraise the laws and policies of the 

Federal Government with respect to equal 
protection of the laws under the Constitu
tion. 

Section 105 (e) requires all Federal 
agencies to cooperate with this Com
mission. Whether this means to the ex

Such broad jurisdiction coupled with tent of furnishing it with confidential 
such arbitrary powers raises many ques- and classified information is not made 
tions. clear. 

It should also be noted-and viewed 
with alarm-that the Commission is 
authorized by section 105 (b) to accept 
and utilize services of voluntary and un
compensated personnel in its activities. 
It should further be noted that such per
sonnel, under secton 105 (c), are spe
cifically exempted from the confiict-of
"interest provisions of the Criminal Code 
of the United States. 

I do not have to remind Senators that 
this provision will make it possible for 
persons with divided loyalties to engage 
in practices for this Commission which 
would be punishable as CTimes if allowed 
by any other agency of the Federal 
Government. Neither do I have to re
mind Senators that these 2 sections-
105 (b) and (c)-provide a deliberately 
contrived vehicle through which chronic 
meddlers with selfish axes to grind and 
the hired hatchetmen of partisan organ
izations not only can influence the 
course of the Commission, but also give 
their direction to its deliberations and 
activities. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to the distinguished Senator from 
North Carolina. 

Mr. ERVIN. I should like to ask the 
able and distinguished junior Senator 
from Georgia if the bill does not con
template that the Commission shall act 
as a quasi-judicial body. 

Mr. TALMADGE. It certainly does. 
Mr. ERVIN. Yet the bill contains the 

astounding provision to which the Sena
tor has alluded, that the Commission can 
accept the services of volunteers to assist 
it in the discharge of its quasi-judicial 
:functions: 

Mr. TALMADGE. I am covering that 
in my remarks in a moment. 

Let us look at two of the provisions and 
penalties of Federal law from which such 
personnel-along with members of the 
Commission and members of advisory 
committees constituted by the Commis
sion-will be exempted by this act. 

I know that the distinguished Senator 
from North Carolina will be interested 
in these provisions. 

One is section 281, chapter 15, title 18 
of the United States Code, which pro
vides a maximum penalty of $10,000 fine 
and/or 2 years' imprisonment for any 
Federal employee who "directly or in
directly receives or agrees to receiv~. any 
compensation for any services rendered 
or to be rendered, either by himself or 
another, in relation to any proceeding, 
contract, claim, controversy, c:llarge, ac
cusation, arrest, or other matter in 
which the United States is a party or 
directly or indirectly interested before 
any department, agency, court-martial, 
officer, or any civil, military, or naval 
commission." 

The other is section 1914, chapter 15, 
title 18 of the United States Code which 
provides a maximum penalty of $1,000 
fine and/or 6 months' imprisonment for 
any Federal employee who "receives any 
salary in connection with his services as 
such an official or employee from any 
source other than the Government of the 
United states, except as may be contrib
uted out of the treasury of any State, 
county, or municipality"; as well as for 
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any person, association, or corporation 
which "makes any contribution to, or in 
any way supplements the salary of, any 
Government official or employee for the 
services performed by him for the Gov
ernment of the United States.'' 

All the employees of the Commission 
would be specifically exempted from 
those two criminal statutes and from 
other criminal statutes which I did not 
list. 

Those are penalties of the law-along 
with four other less directly related pro
hibitions-which members of this Com
mission and voluntary personnel picked 
by them can flaunt with impunity. 

I ask, Mr. President, is it the wish of 
the Senate to create an inquisitorial 
Commission immune from all legal re
straint and fi'ee to pursue whatever par
tisan course it may choose without ac
countability for its actions? 

I further ask you, Mr. President, is it 
not a dangerous precedent for this Sen
ate to set to create within any agency 
of the Federal Government an elite per
sonnel superior even to the operation of 
the laws of the land and the reproof of 
the judiciary? 

I can foresee, Mr. President, many 
grave abuses which could arise out of 
such an exemption-not the least of 
which is that personnel so freed from the 
restraint of ow· conflict-of-interest laws 
will thus be enabled to act as both in
vestigator and prosecutor in cases in 
which they and their organizations have 
a vindictive interest. 

Such a procedure, Mr. President, is 
completely alien to our constitutional 
concept of government by law as op
posed to government by men. 

And let us look to the possible effects 
of certain other provisions. 

Under section 105 (f) it would be 
possible for 3 subcommittees of the 
Commission to conduct 3 public hearings 
or three executive-session hearings si
multaneously in different parts of the 
country. It is impossible to see how in
telligent direction could be given to the 
activities of a body embarking on so 
many different tangents. 

Full powers of subpena and every com
pulsion of Federal investigatory author
ity are granted by sections 105 (f) and 
(g). 

On as little notice as it saw fit to give 
it could summon anyone to defend him
self against charges of which he was 
totally ignorant prior to receipt of the 
subpena. It could compel him to bring 
with him all personal and business rec
ords which the Commission might desire 
to inspect. Furthermore, he would be 
required to comply, regardless of the cost 
or inconvenience to himself or his busi
ness, and failw·e to do so in any par
ticular would make him subject to fine 
or imprisonment, or both, for contempt. 

It is obvious that such a Commission, 
through its investigations, could deprive 
a man of his fundamental constitutional 
i:ights of freedom of speech, security of 
papers and personal effects, freedom 
from unreasonable searches and seizures, 
protection from unfounded warrants, 
freedom from double jeopardy, freedom 
from self-incrimination, freedom from 
deprivation of property without due 

process of law, the i·ight to a speedy, 
public trial by an impartial jury, the 
right to be tried in the district of the 
alleged offense, the right to know the 
charges made against him, the right to 
seek damages in court, the right to con
front his accusers, the full protection of 
common law, and the other unspecified, 
but nevertheless inalienable, rights such 
as respect for the dignity and integrity 
of a free man living in a free country. 

Upon application of the Attorney Gen
eral of the United States any person 
failing to respond to a subpena or re
fusing to be intimidated by the Com
mission may be cited for contempt in any 
Federal district court either where the 
recalcitrant witness resides or where the 
hearing is held or is to have taken place. 

That provision and the entire concept 
of this Commission constitute tyranny in 
its rankest form. 

So much for part I of the bill. 
Part II calls for one additional As

sistant Attorney General in the Depart
ment of Justice, ostensibly for the pw·
pose of assisting the Civil Rights Com
mission in the exercise of its broad 
powers of investigation and intimida
tion. 

While, Mr. President, after studying 
the bill I concede the Attorney General 
is in need of another assistant, it is not 
for the purpose stated. It would be a 
plea;sure for me to vote to hire him an 
assistant if that assistant were to be a 
good lawyer, well-grounded in constitu
tional law and capable of drafting bills 
which would adhere to, rather than fly 
into the teeth of, the organic law of the 
land. 

As insidious and dangerous as are 
parts I and II of the bill, they are paled 
into comparative insignificance by the 
adroit Machiavellism of parts III and 
IV. 

Mr. RUSSELL. Mr. President, will 
the Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to my senior colleague. 

Mr. RUSSELL. I note that my dis
tinguished colleague has ref erred to the 
Attorney General having another assist
ant. What the bill does is to create 
not only the assistant, but also a sec
tion composed of undetermined numbers 
of other lawyers to work under him, does 
it not? 

Mr. TALMADGE. There is no limita
tion on the number he may employ. 

Mr. RUSSELL. A whole section would 
be established. I unhesitatingly assert 
that if the new section is created, there 
will be, within 12 months after its crea
tion, nearer 200 lawyers in that section 
than the 1 assistant to whom my col
league has ref erred. 

Mr. TALMADGE. Under the terms 
of the bill, a thousand or two thousand 
lawyers could be employed, if the At
torney General saw fit, and could be 
paid whatever salary he wished to pay. 
· Mr. ERVIN. Mr. President, will the 

Senator yield? 
. Mr. TALMADGE. I am delighted to 

yield to the senior Senator from North 
Carolina. 

Mr. ERVIN. Cannot the Senator pre
dict with confidence that if the bill is 
enacted, and when the Attorney General 

has :finished appointing all the new law
yers in the proposed Civil Rights Divi
sion, we can say, as our ancestors did 
in the Declaration of Independence, that 
the Government has swarms of officers to 
eat up the substance of the people? 

Mr. TALMADGE. That certainly 
could be said, and probably would be 

·said, if the bill were passed. 
Mr. LONG. Mr. President, will the 

Senator yield? 
Mr. TALMADGE. I yield. 
Mr. LONG. Is it not true that all 

the lawyers and assistants would require 
secretarial help? 

Mr. TALMADGE. They would re
quire secretarial help; and they, in turn, 
would require more supervisors to look 
after them. There would be an endless 
group of bureaucrats to harass the peo
ple. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. TALMADGE. I am delighted to 
yield. 

Mr. THURMOND. Is it not also true 
that all those lawyers and secretaries 
would go on the retirement rolls and 
would be paid retirement benefits by the 
Government; and that that expense 
could run up into hundreds and hun
dreds of thousands of dollars, which 
would have to be paid by the taxpayers? 

Mr. TALMADGE. The Senator is en
tirely correct. The amount could run 
into millions of dollars. 

Although we of Congress are told that 
this measure is designed principally to 
protect the already constitutionally 
guaranteed right to vote, parts III and 
IV-through the amendment process-
are very carefully grafted into the ex· 
isting civil rights statutes of the Nation. 

In properly evaluating the far-reach
ing effect of so amending the existing 
law, one must remember that the exist
ing laws stem from the passions which 
flamed throughout this Nation immedi
ately before and for years after the War 
Between the States. Most of them were 
enacted during a period of hatred and 
strife when the States of the South lay 
conquered and prostrate in much the 
same status as were the countries of 
Germany and Japan at the close of 
World War II. 

The full import of the amendments 
contemplated by the bill can be grasped 
only by reading in context both the law 
as it now stands and the amendments 
proposed to it. 

In order that the Members of the Sen
ate might have that opportunity prior 
to casting their votes on this measure I 
ask unanimous consent that there be 
printed herewith in the RECORD, as a por
tion of my remarks, chapters 20 and 21 
of title 42 of the United States Code, 
sections 1971-1972, and sections 1981-
1994; section 1343, chapter 85 of title 28 
of the United States Code and those por
tions of H. R. 6127 designated as parts 
lliandIV. 

There being no objection, the matters 
were ordered to be printed in the REC
ORD, as follows: 

CHAPTER 20.-ELECTIVE FRANCHISE 

Section 
1971. Race, color, or previous condition not 

to affect right to vote. 
1972. Interference with freedom of elections. 
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SEC. -1971. Race, color, or previous condition 

not to affect right to vote. 
All citizens of the United States who are 

otherwise qualified by law to vote at any 
election by the people in any State, Terri
tory, district, county, city, parish, township, 
school district, municipality, or other terri
torial subdivision, shall be entitled and 
allowed to vote at all such elections, without 
distinction of race, color, or previous con
dition of servitude; any constitution, law, 
custom, usage, or regulation of any State 
or Territory, or by or under its authority, to 
the contrary notwithstanding. (Rev. Stat., 
sec. 2004.) 

DERIVATION 

Act May 31, 1870, (ch. 114, sec. 1, 16 Stat. 
140). 
SEC. 1972. Interference with freedom of elec

tions. 
No officer of the Army or Navy of the United 

States shall prescribe or fix, or attempt to 
prescribe or fix, by proclamation, order, or 
otherwise, the qualifications of voters in 
any State, or in any manner interfere with 
the freedom of any election in any State, or 
with the exercise of the free right of suffrage 
in any State. (Rev. Stats., sec. 2003.) 

DERIVATION 

Act Feb. 25, 1865 (ch. 52, sec. 1, Stat. 
437.7). 

CHAPTER 21.-CIVIL RIGHTS 

Section 
1981. Equal rights under the law. 
1982. Property rights of citizens. 
1983. Civil action for deprivation of rights. 
1984. Same: review of proceedings. 
1985. Conspiracy to interfere with civil 

rights. 
(1) Preventing officer from perform

ing duties. 
(2) Obstructing justice; intimidat

ing party, witness, or juror. 
(3) Depriving persons of rights or 

privileges. 
1986. Same; action for neglect to prevent. 
1987. Prosecution of violation of certain laws. 
1988. Proceedings in vindication of civil 

rights. 
1989. Commissioners; appointment of per

sons to execute warrants. 
1990. Marshal to obey precepts; refusing to 

receive or execute process. 
1991. Fees; persons appointed to execute 

process. 
1992. Speedy trial. 
1993. Aid of military and naval forces. 
1994. Peonage abolished. 
SEC. 1981. Equal rights under the law 

All persons within the jurisdiction of the 
United States shall have the same right in 
every State and Territory to make and en
force contracts, to sue, be parties; give evi
dence, and to the full and equal benefit of all 
laws and proceedings for the security of per
sons and property as is enjoyed by white 
citizens, and shall be subject to like punish
ment, pains, penalties, taxes, licenses, and 
exactions of every kind, and to no other. (Re
vised Statutes, sec. 1977.) 

DERIVATION 

Act May 31, 1870, chapter 114, section 16, 
16 Statute 144. 
SEC. 1982. Property rights of citizens 

All citizens of the United States shall have 
the same right, in every State and Territory, 
as is enjoyed by white citizens thereof to 
inherit, purchase, lease, sell, hold, and convey 
real and personal property. (Revised Stat
utes, sec. 1978.) 

DERIVATION 

Act April 9, 1866, chapter 31, section 1, 14 
Statute 27. 

SEC. 1983. Civil action for deprivation of 
rights. 

Every person who, under color of any 
statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or 
causes to be subjected, any citizen of the 
United States or other person within the 
jurisdiction thereof to the deprivation of any 
rights, privileges, or immunities secured by 
the Constitution and laws, shall be liable to 
the party injured in any action at law, suit in 
equity, or other proper proceeding for redress. 
(Revised Statutes, sec. 1979.) 

DERIVATION 

Act April 20, 1871, chapter 22, section 1, 
17 Statute 13. 
SEC. 1984. Same; review of proceedings 

All cases arising under the provisions of 
this act in the courts of the United States 
shall be reviewable by the Supreme Court of 
the United States, without regard to the sum 
in controversy, under the same provisions and 
regulations as are provided by law for the 
review of other causes in said court. (Mar. 
l, 1875, ch. 114, sec. 5, 18 Stat. 337.) 

REFERENCES IN TEXT 

This act, referred to in the text, has 
reference to act March 1, 1875. Sections 1 
and 2 of said act, March 1, 1875, were not 
classified to this Code. Sections 3 and 4 of 
said act, March 1, 1875, formerly classified 
to sections 44 and 45 of title 8, were repealed 
by act June 25, 1948, chapter 645, section 21, 
62 Statute 862, and are now covered by sec
tions 243 and 3231 of title 18, Crimes and 
Criminal Procedure. Section 5 of said act 
March 1, 1875, is classified to this section. 
SEC. 1985. Conspiracy to interfere with civil 

rights-
( 1) Preventing officer from performing 

duties: If two or more persons in any State 
or Territory conspire to prevent, by force, 
intimidation, or threat, any person from 
accepting or holding any office, trust, or place 
of confidence under the United States, or 
from discharging any duties thereof; or to in
duce by like means any officer of the United 
States to leave any State, district, or place, 
where his duties as an officer are required to 
be performed, or to injure him in his person 
or property on account of his lawful dis
charge of the duties of his office, or while 
engaged in the lawful discharge thereof, or 
to injure his property so as to molest, inter
rupt, hinder, or impede him in the discharge 
of his otncial duties; 

(2) Obstructing justice; intimidating 
party, witness, or juror: If two or more per
sons in any State or Territory conspire to 
deter, by force, intimidation, or threat, any 
party or witness in any court of the United 
States from attending such court, or from 
testifying to any matter pending therein, 
freely, fully, and truthfully, or to injure such 
party or witness in his person or property on 
account of his having so attended or testified, 
or to infiuence the verdict, presentment, or 
indictment of any grand or petit juror in 
any such court or to injure such juror in 
his person or property on account of any 
verdict, presentment, or indictment lawfully 
assented to by him, or of his being or having 
been such juror; or if two or more persons 
conspire for the purpose of impeding, hinder
ing, obstructing, or defeating, in any manner, 
the due course of justice in any State or 
Territory, with intent to deny to any citizen 
the equal protection of the laws, or to injure 
him or his property for lawfully enforcing, or 
attempting to enforce, the right of any per
son, or class of persons, to the equal protec
tion of the laws; 

(3) Depriving persons of rights or privi
leges: If two or more persons in any State 
or Territory conspire or go in disguise on the 
highway or on the premises of another, for 
the purpose of depriving, either directly or 

indirectly, any person or class of persons of 
the equal protection of the laws or of equal 
privileges and immunities under the laws; or 
for the purpose of preventing or hindering 
the constituted authorities of any State or 
Territory from giving or securing to all per
sons within such State or Territory the equal 
protection of the laws; or if two or more 
persons conspire to prevent by force, intimi
dation, or threat, any citizen who is law
fully entitled to vote, from giving his sup
port or advocacy in a legal manner, toward 
or in favor of the election of any lawfully 
qualified person as an elector for President 
or Vice President, or as a Member of Con
gress of the United States; or to injure any 
citizen in person or property on account of 
such support or advocacy; in any case of con
spiracy set forth in this section, if one or 
more persons engaged therein do, or cause 
to be done, any act in furtherance of the 
object of such conspiracy, whereby another 
is injured in his person or property, or de
prived of having and exercising any right 
or privilege of a citizen of the United States, 
the party so injured or deprived may have 
an action for the recovery of damages, occa
sioned by such injury or deprivation, against 
any one or more of the conspirators. (Rev. 
Stat., sec.1980.) 

DERIVATION 

Acts July 31, 1861 (ch. 33, 12 Stat. 284); 
April 30, 1871 (ch. 22, sec. 2, 17 Stat. 13) . 
SEC. 1986. Same; action for neglect to prevent. 

Every person who, having knowledge that 
any of the wrongs conspired to be done, and 
mentioned in section 1985 of this title, are 
about to be committed, and having power to 
prevent or aid in preventing the commission 
of the same, neglects or refuses so to do, if 
such wrongful act be committed, shall be 
liable to the party injured, or his legal rep
resentatives, for all damages caused by such 
wrongful act, which such person by reason -
able diligence could have prevented; and 
such damages may be recovered in an action 
on the case; and any number of persons 
guilty of such wrongful neglect or refusal 
may be joined as defendants in the action; 
and if the death of any party be caused by 
any such wrongful act and neglect, the legal 
representatives of the deceased shall have 
such action therefor, and may recover not 
exceeding $5,000 damages therein, for the 
benefit of the widow of the deceased, if there 
be one, and if there be no widow, then :!'or 
the benefit of the next of kin of the de
ceased. But no action under the provisions 
of this section shall be sustained which is 
not commenced within 1 year after the cause 
of action has occurred. (Rev. Sat. sec. 
1981.) 

DERIVATION 

Act April 20, 1871 (ch. 22, sec. 6, 17 Stat. 
15). 
SEC. 1987. Prosecution of violation of certain 

laws. 
The United States attorneys, marshals, and 

deputy marshals, the commissioners ap
pointed by the district and territorial courts, 
with power to arrest, imprison, or bail of
fenders, and every other officer who is espe
cially empowered by the President, are au
thorized and required, at the expense of the 
United States, to institute prosecutions 
against all persons violating any of the pro
visions of section 1990 of this title or of 
sections 5506-5516 and 5518-5532 of the 
Revised Statutes, and to cause such persons 
to be arrested, and imprisoned or bailed, 
for trial before the court of the United States 
or the territorial court having cognizance of 
the offense. (Rev. Stat. sec. 1982; June 25, 
1948, ch. 646, sec. 1, 62 Stat. 909.) 

J>ERIVATION 

Acts April 9, 1866 (ch. 31, sec. 4, 14 Stat. 
28); May 31, 1870 (ch. 114, sec. 9, 16 Stat. 
142). 
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REFERENCES IN TEXT 

Revised Statutes, sections 5506-5516 and 
5518-5532, referred to in this section, 
which related to crimes against the elective 
franchise and civil rights of citizens, were 
all repealed by acts March 4, 1909 (ch. 
321, sec. 341, 35 Stat. 1153), or February 8, 
1894 (ch. 25, sec. 1, 28 Stat. 37). However, 
the provisions of sections 5508, 5510, 5516, 
5518, and 5524-5532 were substantially re
enacted by said act March 4, 1909, and were 
classified to former sections 51, 52, 54-59, 
246, 428, and 443-445 of title 18. Such sec
tions of title 18 were repealed by act June 25, 
1948 (ch. 645, sec. 21, 62 Stat. 862), and 
are now covered by sections 241, 242, 372, 
592, 593, 752, 1071, 1581, 1583, and 1588 of 
title 18, Crimes and Criminal Procedure. 

CHANGE OF NAME 

Act June 25, 1948, substituted "United 
States attorneys" in lieu of "district attor
neys." See section 501 of title 28, Judiciary 
and Judicial Procedure. 
SEC. 1988. Proceedings in vindication of civil 

rights. 
The jurisdiction in civil and criminal mat

ter~ conferred on the district courts by the 
provisions of this chapter and title 18, for 
the protection of all persons in the United 
States in their civil rights, and for their 
vindication, shall be exercised and enforced 
in conformity with the laws of the United 
States, so far as such laws are suitable to 
carry the same into effect; but in all cases 
where they are not adapted to the object, 
or are deficient in the provisions necessary 
to furnish suitable remedies and punish of
fenses against law, the common law, as mod
ified and changed by the constitution and 
statutes of the State wherein the court hav
ing jurisdiction of such civil or criminal 
cause is held, so far as the same is not in
consistent with the Constitution and laws 
of the United States, shall be extended to 
and govern the said courts in the trial and 
disposition of the cause, and, if it is of a 
criminal nature, in the infiiction of punish
ment on the party found guilty. (Rev. 
Stat., sec. 722.) 

DERIVATION 

Acts April 9, 1866, chapter 31, section 3, 
14th United States Statutes at Large, page 
27; May 31, 1870, chapter 114, section 18, 
16th United States Statutes at Large, page 
144. 

REFERENCES IN TEXT 

In the original "this chapter and title 18" 
reads "this title and of t itle 'Civil Rights', 
and of title 'Crimes'," meaning titles XllI, 
XXIV, and LXX of the Revised Statutes. 

FEDERAL RULES OF CIVIL PROCEDURE 

Effect of rule 69 on this section, see note by 
Advisory Committee under said rule, follow
ing section 2072 of title 28, Judiciary and 
Judicial Procedure. 

Execution, see said rule 69. 
FE.'DERAL RULES OF CRIMINAL PROCEDURE 

Scope and application, see rules 1 and 54, 
following section 3771 of title 18, Crimes and 
Criminal Procedure. 
SEC. 1989. Commissioners; appointment of 

persons to execute warrants. 
The district courts of the United States 

and the district courts of the Territories, 
from time to time, shall increase the num
ber of commissioners, so as to afford a speedy 
and convenient means for the .arrest and. 
examination of persons charged with the 
crimes referred to in section 1987 of this 
title; and such commissioners are authorized 
and required to exercise all the powers and 
duties conferred on them herein with regard 
to such offenses 1n like manner as they are 
authorized by law to exercise with regard 
to other offenses against the laws of the 
United States. Said commissioners are em-' 

powered, within their respective counties, to 
appoint, 1n writing, under their hands, one 
or more suitable persons, from time to time, 
who shall execute all such warrants or other 
process as the commissioners may issue in 
the lawful performance of their duties, and 
the persons so appointed shall have author
ity to summon and call to their aid the by
standers or posse comitatus of the proper 
county, or such portion of the land or naval 
forces of the United States, or of the militia, 
as may be necessary to the performance of 
the duty with which they are charged; and 
such warrants shall run and be executed 
anywhere in the State or Territory within 
which they are issued. (Revised Statutes, 
secs. 1983, 1984; March 3, 1911, ch. 231, sec. 
291, 36 Stat. 1167). 

DERIVATION 

Acts April 9, 1866, chapter 31, sections 4, 
5, 14th United States Statutes at Large, page 
28; May 31, 1870, chapter 114, sections 9, 10, 
16th United States Statutes at Large, page 
142. 

CHANGE OF NAME 

Act March 3, 1911, changed "circuit courts" 
to "district courts." 

SEC. 1990. Marshal to obey precepts; refusing 
to receive or execute process. 

Every marshal and deputy mari:;hal shall 
obey and execute all warrants or other proc
ess, when directed to him, issued under the 
provisions of section 1989 of this title. 
Every marshal and deputy marshal who re
fuses to receive any warrant or other proc
ess when tendered to him, issued in pursu
ance of the provisions of this section or 
refuses or neglects to use an proper means 
diligently to execute the same, shall be liable 
to a fine in the sum of $1,000, for the bene
fit of the party aggrieved thereby. (Revised 
Statutes secs. 1985, 5517.) 

DERIVATION 

Revised Statutes sec. 1985 from acts April 
· 9, 1866, ch. 31, sec. 5, 14 Stat. 28; May 31, 
1870, ch. 114, sec. 10, 16 Stat. 142. 

Revised Statutes sec. 5517 from act May 
31, 1870, ch. 114, sec. 10, 16 Stat. 142. 
SEC. 1991. Fees; persons appointed to exe

cute process. 
Every person appointed to execute process 

under section 1989 of this title shall be en
titled to a fee of $5 for each party he may 
arrest and take before any commissioner, 
with such other fees as may be deemed rea
sonable by the commissioner for any addi
tlonal services necessarily performed by him, 
such as attending at the examination, keep
ing the prisoner in custody, and providing 
him with food and lodging during his deten
tion, and until the final determination of 
the commissioner; such fees to be made up 
in conformity with the fees usually charged 
by the officers of the courts of justice within 
the proper district or county, as near as may 
bP. practicable, and paid out of the Treasury 
cf the United States on the certificate of the 
judge of the district within which the arrest 
is made, and to 'be recoverable from the de ... 
fendant as part of the judgment in case of 
conviction. (Revised Statutes section 1987.) 

DERIVATION 

Acts April 9, 1866, chapter 31, section 7, 
14 Stat. 29; May 31, 1870, chapter 114, section 
16, 16 Stat. 143. 
SEC. 1992. Speedy trial. 

Whenever the President has reason to be
lieve that offenses have been, or are likely 
to be committed against the provisions of 
section 1980 of this title or of sections 5506-
5516 and 5518-5532 of the Revised Statutes, 
within any judicial district, it shall be law
ful for him, in his discretion, to direct the 
judge, marshal, and United States attorney 
o! such district to attend at such place 
within the district, and for such time as 
he may designate, for the purpose of the 

more speedy arrest and trial of persons so 
charged, and it shall be the duty of every 
judge or other officer, when any such requisi
tion is received by him to attend at the 
place and for the time therein designated. 
(Revised Statutes section 1988; June 25, 
1948, chapter 646, ~ection 1, 62 Stat. 909.) 

DERIVATION 

Act April 9, 1866, chapter 31, section 8, 14 
Statute 29. 

REFERENCES IN TEXT 

Revised Statutes, sections 5506-5516 and 
5518-5532, referred to in this section, which 
related to crime against the elective fran
chise and civil rights of citizens, were all 
repealed by acts March 4, 1909, chapter 321, 
section 341, 35 Statute 1153, or February 8, 
1894, chapter 25, section 1, 28 Statute 37. 
However, the provisions of sections 5508, 
5510, 5516, 5518, and 5524-5532 were sub
stantially reenacted by said act March 4, 1909, 
and were classified to former sections 51, 
52, 54-59, 246, 428, and 443-445 of title 18. 
Such sections of title 18 were repealed by 
act June 25, 1948, chapter 645, section 21, 
62 Statutes 862, and are now covered by sec
tions 241, 242, 372, 592, 593, 752, 1071, 1581, 
1583, and 1588 of title 18, Crimes and Crim
inal Procedure. 

CHANGE OF NAME 

Act June 25 1948, substituted "United 
States attorney" in lieu of "district attor
ney." See section 501 of title 28, Judiciary 
and Judicial Procedure. 
SEC. 1993. Aid of military ~nd naval forces 

It shall be lawful for the President of the 
United States, or such person as he may 
empower for that purpose, to employ such 
part of the land or naval forces of the 
United St~ites, or of the militia, as may be 
necessary to aid in the execution of judicial 
process issued under sections 1981-1983 or 
1985-1992 of this title, or as shall be neces
sary to prevent the violation and enforce 
the due execution of the provisions of sec
tions 1981-1983 and 1985-1994 of this title. 
(Revised Statutes, § 1989.) 

DERIVATION 

Acts April 9, 1866 (ch. 31, sec. 9, 14 Stat. 
29); May 31, 1870 (ch. 114, sec. 13, 16 Stat. 
143). 
SEC. 1994. Peonage abolished 

The holding of any person to service or 
labor under the system known as peonage 
is abolished and forever prohibited in any 
Territory or State of the United States; and 
all acts, laws, resolutions, orders, regula· 
tions, or usages of any Territory or State, 
which have heretofore established, main
tained, or enforced, or by virtue of which 
any attempt shall hereafter be made to es
tablish, maintain, or enforce, directly or 
indirectly, the voluntary or involuntary 
service or labor of any persons as peons, in 
liquidation of any debt or obligation, or 
otherwise, are declared null and void. (Re
vised Statutes, § 1990.) 

DERIVATION 

Act March 2, 1867 (ch. 187, sec. 1, 14 Stat. 
546). 

CHAPTER 85.-DISTRICT COURTS; JURISDICTION 

SEC. 1343. Civil rights. 
The district courts shall have original jur

isdiction of any civil action authorized by 
law to be commenced by any person: 

( 1) To recover damages for injury to his 
person or property, or because of the depriva
tion of any right of privilege of a citizen of 
the United States, by any act done in fur
therance of any conspiracy mentioned in sec. 
tion 1985 of title 42; 

(2) To recover damages from any person 
who fails to prevent or to aid in preventing 
any wrongs mentioned in section 1985 of title 
42 which he had knowledge were about to 
occur and power to prevent; 
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(3) To redress the deprivation, under color 
of any State law, statute, ordinance, regula
tion, custom or usage, of any right, privilege 
or immunity secured by the Constitution of 
the United States or by any Act of Congress 
providing for equal rights of citizens or of 
all persons within the jurisdiction of the 
United States. (As amended Sept. 3, 1954, 
ch. 1263, § 42, 68 Stat. 1241.) 

AMENDMENTS 
1954: Act September 3 , 1954, amended sec

tion to substitute "section 1985 of title 42" 
for "section 47 of title 8" wherever appear
ing. 

PART III-To STRENGTHEN THE CIVIL RIGHTS 
STATU~ES, AND FOR OTHER PURPOSES 

SEC. 121. Section 1980 of the Revised Stat
utes ( 421 U. S. C. 1985) is amended by adding 
thereto two paragraphs to be designated 
"Fourth" and "Fifth" and to read as follows: 

"Fourth. Whenever any persons have en
gaged or there are reasonable grounds to be
lieve that any persons are about to engage 
in any acts or practices which would give rise 
to a cause of action pursuant to paragraphs 
First. Second, or Third, the Attorney General 
may institute for the United States, or in 
the name of the United States, a civil action 
or other proper proceeding for preventive re
lief, including an application for a perma
nent or temporary injunction, restraining 
order, or other order. In any proceeding 
hereunder the United States shall be liable 
for costs the same as a private person. 

"Fifth. The district courts of the United 
States shall have · jurisdiction of proceedings 
instituted pursuant to this section and shall 
exercise the same without regard to whether 
the party aggrieved shall have exhausted any 
administrative or other remedfos that may 
be provided by law." 

SEC. 122. Section 1343 of title 28, United 
States Code, is amended as follows: 

(a) Amend the catch line of said section 
to read "§ 1343. Civil rights and elective 
franchise." 

(b) Delete the period at the end of para
graph (3) and insert in lieu thereof a semi
colon. 
· ( c) Add a paragraph as follows: 

"(4) To recover damages or to secure equi
table or other relief under any act of Con
gress providing for the protection of civil 
rights, including the right to vote." 

PART IV-To PROVIDE MEANS OF FuRTHER SE• 
CURING AND PROTECTING THE RIGHT To VOTE 
SEC. 131. Section 2004 of the Revised Stat

utes ( 42 U. S. c. 1971), is amended as fol
lows: 

(a) Amend the catch line of said section 
to read, "Voting rights." 

(b) Designate its present text with the 
subsection symbol "(a)." 

(c) Add, immediately following the pres
ent text, three new subsections to read as 
follows: 

"(b) No person, whether acting under 
color of law or otherwise, shall intimidate, 
threaten, coerce, or attempt to intimidate, 
threaten, or coerce any other person for the 
purpose of interfering with the right of 
such other person to vote or to vote as he 
may choose, or of causing such other person 
to vote for, or npt to vote for, any candidate 
for the office of President, Vice President, 
presidential elector, Member of the Senate, 
or Member of the House of Representatives, 
Delegates or Commissioners from the Terri
tories or possessions, at any general, special, 
or primary election held solely or in part for 
the purpose of selecting or electing any such 
candidate. 

" ( c) Whenever any person has engaged or 
there are reasonable grounds to believe that 
any person is about to engage in any act or 
practice which would deprive any other per
son of any right or privilege secured by sub
section {a) or · (b), the Attorney General 

may institute for the United States, or in 
the name of the United States, a civil action 
or other prop!'lr proceeding for preventive 
relief, including an application for a perma
nent or temporary injunction, restraining 
order, or other order. In any proceeding 
hereunder the United States shall be liable 
for costs the same as a private person. 

"(d) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this section and shall 
exercise the same without regard to whether 
the party aggrieved shall have exhausted any 
administrative or other remedies that may 
be provided by law." 

SEC. 141. This act may be cited as the 
"Civil Rights Act of .1957." 

Mr. TALMADGE. Mr. President, let 
me call the attention of the Senate to the 
fact that section 1985, chapter 21, of title 
42, provides for the recovery of dam
ages by any person who has suffered 
deprivation of his civil rights. 

It was of this section that Justice Rob
ert H. Jackson of New York said in 
Collins v. Hardyman (341 U. S. 651): 

This statutory provision has long been 
dormant • • • The act was among the last 
of the Reconstruction legislation to be based 
on the "conquered province" theory which 
prevailed in Congress for a period following 
the Civil War • • • The act, popularly 
known as the Ku Klux Act, was passed by a 
partisan vote in a. bighly inflamed. 
atmosphere. 

That is the very act which we are now 
asked to extend, to revise, to amend, to 
revivify. 

That characterizat.ion of it by a Justice 
of the Supreme Court of the United 
States who had been Attorney General 
of the United States, a lawyer who had 
been born and reared in the State of 
New York, ought to mean something to 
this Senate which, "in a highly inflamed 
atmosphere" is being asked to punish the 
South again-90 years later. 

Let me further call the attention of 
the Senate, Mr. President, to the fact 
that section 1988, chapter 21, of title 42, 
provides for the criminal prosecution 
and punishment of persons adjudged to 
be guilty of violating the civil rights of 
others not only under the provisions of 
title 18 of the United States Code but 
also under the common law and the laws 
of the States in which the offenses are 
committed. 

In both instances the right of trial by 
jury is inherent. 

Mr. President, let me read for the 
benefit of the Senate, the language of 
section 1993, chapter 21 of title 42. En
~itled "Aid of Military and Naval Forces," 
1t states: 

It shall be lawful for the President of the 
United States, or such person as he may 
empower for that purpose, to employ such 
part of the land or naval forces of the United 
States, or of the militia, as may be necessary 
to aid in the execution of judicial process 
under sections 1981-1983 or 1985-1992 of this 
title, or as shall be necessary to prevent the 
violation and enforce the due execution of 
the provisions of sections 1981-1983 and. 
1985-1994 of this title. 

For the sake of emphasis, Mr. Presi
dent, let me reiterate that section 1985, 
which this part of the bill purports to 
amend, is specified as one of those which 
can be so enforced. 

Therefore, let there be no misundet .. 
standing on the part of 'anyone that un-

der this measure -the full might of the 
United States Army, the United States 
Navy, and the United States Marine 
Corps can be used to enforce with bayo
nets and bombs the provisions it is pro• 
posed that we enact into law here today. 

I have read with great interest the 
testimony of Attorney General Brownell 
on this point before the Subcommittee 
on Constitutional Rights, of the Senate 
Committee on the Judiciary. 

I noted that he expressed outrage that 
anyone would even deign to think, let 
alone suggest, that the present occupant 
of the White House would even consider 
the utilization of such authority. 

I also noted that he made much of the 
contention that governors of individual 
states would first have to request the use 
of such Armed Forces, and that the pres
ent administration would not want to 
take away any supplementary aid which 
the governor of a State may want. 

But I further noted-and I wish to em
phasize it as vigorously as I know how
that nowhere in his testimony of self
righteous indignation did Mr. Brownell 
deny, or attempt to deny, that if this 
bill-H. R. 6127-were enacted into law, 
there would immediately exist the au
thority for the President, or for the At
torney General, acting for him, to use the 
United States Army, the United States 
Navy, and the United States Marine 
Corps to enforce whatever arbitrary ac
tion the Attorney General might, by ca
price or political motivation, take under 
its terms. 

Mr. President, I ask you: Is it the sense 
of this Senate-known as the greatest 
deliberative body on earth-that civil 
rights in this Nation are to be guaran
teed or denied by the point of a bayonet 
and the butt of.a rifle?· 

God forbid, Mr. President, that this 
Nation has traveled so far away from the 
concept of human dignity and freedom 
written into the Bill of Rights of our 
Constitution. 

God forbid, Mr. President, that our 
rights and freedoms are in such great 
jeopardy that they must be preserved 
under the heels of storm troopers and 
behind the gun muzzles of tanks. 

Equally alarming as the threat of 
bayonet rule, Mr. President, is the fact 
that, by cunning calculation, this bill 
would interpose the Government of the 
United States between the individual and 
his right under the law to the two specific 
remedies afforded him for redress of vio
lations of his civil rights-that is, 
through the equitable relief of civil pro
ceedings and through the operation and 
enforcement of our criminal statutes. 

Yet, that is exactly what is done by 
adding to the provisions of section 1°985 
of chapter 21 of the United States Code 
the additional authority for the Attorney 
General to seek preventive relief through 
the injunctive process for civil-rights 
violations. 

I would point out, Mr. President, that 
while this measure has been presented 
to the Congress as one to preserve voting 
rights, by amending the existing civil
rights statutes, it extends its scope over 
the entfre field of civil rights. 

Section 121 of part III of this bill 
specifi~s that the Attorney General can 
initiate these new-type proceedings in 
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any manner "pursuant to paragraphs 
first, second, or third" of section 1985 
of chapter 21 of the United States Code 
which it amends. Let us look to the 
language of that section--commonly 
known as the conspiracy law-to see 
the breadth of the field in which we are 
today asked to legislate. 

Paragraph "first"-as it is styled in 
this bill-prohibits conspiracies "to mo
lest, interrupt, hinder, or impede" any 
officer of the United States in the dis
charge of his official duties. 

Paragraph "second" prohibits con
spiracies for the purpose "of impeding, 
hindering, obstructing, or defeating, in 
any manner, the due course of justice in 
any State or Territory, with intent to 
deny to any citizen the equal protection 
of the laws." 

Paragraph ''third" prohibits conspir
acies "whereby another is injured in his 
person or property, or deprived of hav
ing and exercising any right 01~ privilege 
of a citizen of the United States." 

There, Mr. President, by the very lan
guage of the statute we are undertaking 
to amend, it is plain that we are not 
legislating solely in the field of voting 
rights, but, rather, in the entire field of 
"equal protection of the laws" and "hav
ing and exercising any right or privilege 
of a citizen of the United States." 

There, Mr. President, by the very lan
guage of the statute we are undertaking 
to amend, we have an area as broad as 
the imagination of mankind and as 
fathomless as the minds of some indi
viduals who may transiently enforce its 
provisions. 
- Who is to say, Mr. President, what 

constitutes "equal protection of the 
laws"? · 

Who is to enumerate, Mr. President, 
"the rights and privileges of a citizen of 
the United States"? 
· A very large percentage of all cases, 

particularly civil suits, involves the de
termination of these very questions. 

This language opens an entire spec
trum of civil suits relating not only to 
every phase of civil rights, but also to 
virtually all civil procedures and suits at 
law. 

Under the authority of this language 
the Attorney General could initiate in
junctive proceedings affecting not only 
the full range of laws governing relation
ships between individuals, groups, and 
races, but also such totally unrelated 
fields as taxation and the location of 
roads by Federal · and State agencies. 

Such language would, for example, 
make the Attorney General the sole ar
biter of matters such as the enforcement 
and interpretation of the Status of 
Forces Treaty and related international 
agreements. That would be true, be
cause who could deny that a man like 
Specialist William S. Girard has been 
denied "equal protection of the laws" 
as well as "the rights and privileges of a 
citizen of the United States!' 

The Attorney General could even be
come involved in the enforcement of 
speed laws and the prosecution of traffic 
cases by State and municipal govern
ments, under the theory that some citi
zen is thereby denied "equal protection 
of the laws" and the "rights and privi
leges of a citizen of the United States." 

Furthermore, should the Attorney 
General so determine, he could take the 
position that the failure +.o employ a 
citizen because he does or does not be
long to a labor union denies him "equal 
protection of the laws," and thereby ex
tend the provisions of this bill over the 
entire field of labor relations. 

Likewise, he could take ~he position 
that failure to employ a person because 
of race, creed, color, national origin, or 
any other factor constitutes a denial of 
the "rights and privileges of a citizen of 
the United States," and thereby set him
self up as a one-man FEPC, with au
thority to use the military might of the 
United States to regiment the industry 
and business of this Nation. 

There is not an area of human 
thought or conduct, Mr. President, 
which the language of this bill does not 
cover. It runs the gamut from sowing 
to reaping, from sleeping to waking, 
from thought to action, and from the 
cradle to the grave. 

Therefore, I submit, that, under the 
guise of enacting a law applying to one 
area cf civil rights, Congress in reality 
will be handing the key to Pandora's 
box to an appointive official-one who 
never has been elected to any national 
office and one who, on more than one 
occasion, has demonstrated his indiff
erence and complete lack of concern for 
the real rights and wishes of the people 
of this Nation. 

Nor has his voice, which should have 
been raised the strongest, been heard in 
defense of, or for, the maintenance of 
constitutional government in this coun
try. 

As the law now stands, when an indi
vidual is charged with a criminal viola
tion of civil rights he is accorded his 
right under the Constitution of the 
United States to have his case heard 
and determined by a jury of his peers. 
In all civil cases at law where material 
facts are in dispute, litigants likewise 
have the right to have the issues in
volved submitted to a jury for determi
nation. 

In my State, in the trial of any pro
ceedings for equitable relief, upon the 
request of either party to the cause, the 
presiding judge shall instruct and re
quire the jury to find a special verdict of 
the facts. Under Georgia law, even in 
equity cases, a jury is required if either 
party asks for it-Georgia Code 37-1102, 
37-1104, 37-1105, 24-3366. 

But the Attorney General wishes to 
change the law to permit him to step 
into such proceedings-to take sides
a,nd to bring actions in the name of the 
United States against those individuals 
whom he, in his arbitrary judgment, 
deems to have violated someone's civil 
rights. 

Furthermore, by initiating action in 
the name of the United Sates, he would 
remove the determination of such cases 
from the hands of juries and place it in 
the hands of judges. 

We have seen in this century, in the 
field of labor relations, the abuses which 
arise under arbitrary and indiscriminate 
use of the injunctive and contempt 

processes. As a matter of fact, it be
came so flagrant that Congress was 
:Prompted in 1914 to enact, as a section 
of the Clayton Act, a statutory provision 
extending the right of trial by jury to 
persons accused of indirect contempts of 
court-that is, contempts committed 
outside the presence of the court. 

The question of the right to trial by 
jury in such instances was the subject 
of a ruling by the Supreme Court of the 
United States in Michaelson v. United 
States (266 U. S. 42 (1924)). In that 
case, the High Court held that trial by 
jury is mandatory in all contempt pro
ceedings in which the contempt also 
constitutes a criminal offense. 

The reasoning of the Court in this 
instance is most enlightening-reason
ing which was handed down before the 
day that the Court sought to take unto 
itself the role of law giver, rather than 
its appointed role as law interpreter. 

Those who would deny the right of 
trial by jury in civil-rights cases would 
do well to read the language of this 
decision. 

The Court held that since all Federal 
courts except the Supreme Court are 
established by Congress under the Con
stitution, their inherent rights are not 
derived from the Constitution and they, 
therefore, are subject to whatever limi
tations Congress may prescribe. It de
creed that the right to a trial by jury in 
criminal cases is a constitutional right 
which may be extended by statute to 
contempts that are criminal offenses, 
without invading the powers of the 
courts, as intended by the Constitution. 

In this case, the lower courts had con
tended that the wording of the Clayton 
Act made the granting of a trial by jury 
permissive with the judge, but the su
preme Court emphatically stated that it 
was mandatory. The history of the act 
showed, the Court stated, that "the in
tent of Congress was to give the accused 
the right to a trial by jury and not to 
vest authority in the judge to call a jury 
at his discretion." 

This statutory provision is now em
bodied, in somewhat-altered phraseol
ogy, in sections 402 and 3691 of title 18 
of the United States Code. 

Section 3691 provides that, upon de
mand, a person accused of criminal con
tempt shall have a jury trial, except in 
cases brought in the name of the United 
States and in instances of contempt com
mitted in the presence of the court. 
Section 402 provides for a maximum 
penalty of $1,000 fine and/or 6 months' 
imprisonment. 

The Attorney General, through clever 
manipulation of the amendment process, 
would subvert the language of the pres
ent law, under which trial by jury is 
inherent and limits of punishment speci
fied, into a cloak for actions in the name 
of the United States, under which trial 
by jury is denied and the extent of pun
ishment left to the unbridled discretion 
of the presiding judge. 

Some of the most masterful and elo
quent defenses of the American jury 
system and its place in our constitutional 
concept of republican government were 
delivered during the course of the debate 
over the Clayton Act. ~hose speeches of 
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Senators Borah, Walsh, and Reed are 
destined to take their place iri history 
along with the great addresses which 
have shaped the destiny of our Nation. 

It would be well for us to recall their 
words on this occasion. 

Said Senator Borah: 
Every argument • • • in favor of the 

right of trial by jury on the part of one 
citlzen of the United States is equally ap
plicable to the right of trial by jury upon 
the part of every other citizen of the United 
Sates. • • • The right of the citizen to have 
his guilt or innocence determined by his 
peers • • • cannot be changed by reason 
of the fact that a particular party happens 
to be a plaintiff in one case and another 
party a plaintiff in another case. 

Said Senator Walsh: 
There is not an argument that can be 

advanced or thought of in opposition to trial 
by jury in contempt cases that is not equally 
an argument against the jury as we know 
it • • •. Instead of being an attack on the 
court, the proposal to submit to trial by jury 
alleged contempts not committed in the 
presence of the court is a plan to restore to 
the Federal court the confidence and good 
will which the people ought to bear toward 
them, but which, unfortunately, by a liberal 
and sometimes inconsiderate exercise of the 
power to issue injunctions and to punish as 
for contempt, has, among certain classes of 
citizens, been all but forfeited. 

Said Sena tor Reed: 
I believe that if it is right to submit 

questions involving the right of life to a. 
jury it is not dangerous to submit to a 
jury a mere question of contempt. If we 
can safely repose in a jury the power to try 
all questions of property, all questions af
fecting the honor of the citizen • • • 
there is nothing unsafe in submitting to 
the same kind of tribunal, summoned in the 
same way, the simple question of fact has 
this • * • or that individual violated the 
order of the court "' * • I believe that the 
dignity and authority of tpe courts will 
remain unimpaired. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to my friend, the distinguished 
Senator from Louisiana. 

Mr. LONG. , The Senator from 
Georgia is making a very fine contribu
tion to this debate. It occurred to me, 
as I listened to his remarks, as one who 
has practiced before the courts-and I 
believe the Senator from Georgia has 
also practiced law--

Mr. TALMADGE. Yes, I am an attor
ney. I have been for 21 years. 

Mr. LONG. I do not believe the Sen
ator could make the speech he is making 
if he had not had a considerable amount 
of experience practicing before the 
courts. That is obvious from the Sena
tor's speech. 

Mr. TALMADGE. I thank the Sen .. 
a tor. 

Mr. LONG. The thought occurs to me 
that where there are contested cases, 
with one set of witnesses who say one 
thing is true and another set of witnesses 
who say just the opposite is true, of their 
own personal knowledge, somebody is 
telling the truth and somebody is simply 
lying, if one wants to be blunt about it. 
Most good judges would much prefer to 
leave that question to a jury of 12 honor .. 
able men, selected and agreed upon by 
both contesting parties, for them to de .. 

• 

cide who is lying and who is telling the 
truth. 

Mr. TALMADGE. I agree whole .. 
heartedly with the Senator. There are 
many arguments and reasons for jury 
trials. 
· I would say that the first one is that 

when a judge has authority to issue the 
injunction and write the order he might 
be described as the prosecutor, legislator, 
juror, and executor all at the same time, 
because that is what he becomes in equity 
matters. 

There is another argument for trial by 
jury. One may make a mistake. The 
Senator from Louisiana may make a mis
take, or I may make a mistake. Any in
dividual may make a mistake. There is 
less likelihood that all 12 jurors will make 
a mistake than there is that 1 man will. 
That is the best argument for trial by 
jury. 

Mr. LONG. I thank the Senator from 
Georgia. 

Mr. TALMADGE. I thank the distin
guished Senator from Louisiana. 

To return to the statement of Senator 
Jim Reed, of Missouri, one of the greatest 
men who ever served in the Senate, he 
concludes the statement by saying: 

At the same time judges inclined to tyran
nical practices or who are influenced by prej
udice or passion will find a wholesome check 
has been placed upon unjust and arbitrary 
punishment. 

Senator Borah further made an obser .. 
vation which applies directly to the ques
tion now before this body. He declared 
that the denial of a jury trial to persons 
charged with indirect contempts in in .. 
junction proceedings brought in the 
name of the United States offends every 
sense of justice and every principle of 
free institutions and equal rights. 

His words almost prophetically apply 
to H. R. 6127. 

On June 24, 1957, the Supreme Court 
of the United States decided the case of 
Kingsley Books, Inc., et al. against Peter 
Campbell Brown, corporation counsel of 
the city of New York. It, in the lower 
court, was a proceeding under section 
22-A of the New York Code of Criminal 
Procedure, as amended. That section 
supplemented the existing convention 
criminal provision dealing with pornog
raphy by authorizing the chief executive, 
or legal officer, of a municipality to in .. 

· voke a limited injunctive remedy under 
closely defined procedural safeguards, 
against the sale of wrftten and printed 
matter found after due trial to be ob
scene. 

The injunctive procedure provided for 
in that act was attacked in the appeal. 

Justice Frankfurter, writing the' opin
ion in which four other Associate Justices 
joined, affirmed the judgment of the low .. 
er court. Among the legal authorities 
cited by Justice Frankfurter-and I am 
not joking-read the opinion, and see
is Warburg, Onward and Upward With 
the Arts-The New Yorker, April 20, 
1957, page 101. 

But in approving this use of the L11. .. 
junctive remedy to prevent the spread 
of obscene matter, Justice FraJJ.kfurter 
distinctly pointed out that in .each case, 
a jury might be summoned as a matter 
of discretion. J:Ie distinctly p9inted out, 

. ; .. 

too, that t4e appellants in the case be
fore the Court did not request a jury 
trial, did not attack the statute in the 
courts below for failure to require a jury, 
and did not bring that issue to the Su
preme Court. 
· Chief Justice Warren dissented saying 
that in the New York law "there is total
ly lacking any standard in the statute 
for judging the book in context." 
· Where are the standards for deter .. 

mining "any right or privilege of a citi
zen?" What are "the laws and policies 
of the Federal Government with respect 
to equal protection of the laws under 
the Constitution," which the commission 
is to "appraise" in section 104 (3) of the 
act? 

Justice Douglas, with whom Justice 
Black concurred, dissented, because they 
thought the provision for an injunction 
pendente lite gave the State "the para
lyzing power of a censor"--Said they: 
"A decree can issue ex parte--without 
a hearing and without any ruling or 
finding on the issue of obscenity"--

Surely, · the Senate of the United 
States will give as much consideration 
to the constitutional rights of its citi
zenr;, although · they may be people of 
the· South, as the Supreme Court· gave 
to obscene books and their publishers 
and distributors. 
. Then ·these two JUstices ~t the very 

conclusion of their opinion used this 
language: 
· The regime approved · by the court goes 

far toward making the censor supreme-it 
also substitutes punishment by contempt 
for punishment by ·jUry trial. · In both re
spects it transgresses constitutional guaran-
tees. · 

Personally, I agree that the 'books in .. 
volved in that case ought to have been 
burned, and their distributors punished, 
but I agree that -the distributors should 
not be punished without a jury trial if 
they wanted one. They waived it, but 
even with that -waiver, Justice Brennan 
in his separate dissent said: 

I believe the absence in tnis New York 
obscenity statute of a right to jury trials is 
a fatal defect. Provision for jury trials in 
equity cases is made by Section 430 of the 
New York <;::ivil Pra.ctice Act, but only for 
discretionary jury trials, and advisory ver
dicts to be followed or rejected by the trial 
judge as he deems fit and proper. 

B11t mark well that the majority of 
the court in thi.s "dirty book" case up
held the New York law only because it 
granted appropriate opportunity for the 
trial of the underlying issue after due 
notice of the proceeding and a "court 
order specifically directed to him for a 
prompt and carefully circumscribed de
termination of the issue." 

It would appear to me, Mr. President, 
that Congress should give as ·much con
sideration to the citizens of the United 
States as the Supreme Court ·gives to 
obscene, filthy books and their purvey .. 
ors. · 

If e~acted, this bill will change pri .. 
vate action to government action. 
. It will interfere with the right of 

1}.mericans to .pursue their equitable 
remedies. · 

It will deny . Americans the right of . 
i;ndictment . 
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It will deny Americans the right to 

confront and cross-examine their accus
ers. 

It will deny Americans the right of 
trial by jury-a right now guaranteed 
by law to even rapists, murderers, and 
traitors. 

It will have the net effect of com· 
pletely changing our form of govern
ment from one under which rights are 
inalienable with the individual to one 
under which rights are arbitrarily de
termined by the Attorney General of the 
United States. 

This measure does not confer upon a 
single American a single additional 
right. The only person to whom it 
grants any new rights is the Attorney 
General of the United States, on whom 
it confers the arbitra1~y and unrestricted 
power to use the Federal judiciary as an 
instrument of his political caprices to 
deny civil rights. 
- It will make of the Attorney General 

a czar of civil rights superior even to the 
Constitution of the United States. 

The provision in part III of this bill 
permitting the Attorney General to 
initiate his injunctive proceedings in 
Federal courts without first exhausting 
all administrative and judicial appeals 
provided by State law strikes· at the very 
vitals of constitutional government. 

It is proposed that these actions may 
be initiated "without regard to whether 
the party aggrieved shall have exhausted 
any administrative or other remedies 
that may be provided by law." 

Enactment of that proposal, Mr. 
President, would truly be the death knell 
for State and local self-government in 
this country. Its inclusion in this bill 
apparently indicates that the executive 
branch of our Government no longer 
considers the 10th amendment an inte
gral part of the Constitution of the 
Uriited States. 

The requested authorization of the 
Attorney General to seek injunctions to 
restrain persons who "are about. to en
gage in any acts or practices which .would 
give rise to a cause of action" is ridicu
lous on its face; that is, unless it also is 
to be accompanied with an authorization 
to hire mindrer.ders and dream analysts 
to advise the Attorney General when and 
where such acts are being contemplated 
or dreamed about. 

Such a provision directly contravenes 
basic legal doctrine and the repeated 
rulings of our Federal courts that in· 
junctive relief cannot be afforded in 
speculative instances nor in criminal 
matters. 

An adjunct of that authorization 
would be to allow the Attorney General 
to file injunctive proceedings and civil 
suits in the name of the United States 
for private indrviduals whom he con
siders to have been deprived of their 
civil rights, whether those individuals 
desire to go into court or not. 

Not only does such a proposal presup
pose the existence of an Attorney Gen
eral with the wisdom of Solomon, but 
also it anticipates making him a glorified 
nationwide public counsel and the de 
facto legal guardian of 170 million 
Americans. 

Here also we have the fundamentally 
wrong proposition of the United States 

Attorney General seeking the power to 
enforce criminal laws through injunc
tive relief in a Federal court of chancery, 
meting out punishment for civil and 
criminal contempt. 

We are being asked to bypass the 
sacred right of an individual to a war-
1·ant before being submitted to arrest or 
otherwise .unlawful searches and sei
zures. 

We are being asked to bypass the pro
tective safeguard of grand jury inquiry 
and formal indictment before an ac
cused can be brought before the bar of 
justice. 

We are being asked to bypass the con
stitutional guaranty of trial by a jury 
of one's peers which is indelibly written 
into that instrument with no ifs, ands, 
or buts. 

And moreover, an arrogant demand 
is being made upon us to so rig our laws 
that Federal prosecuting attorneys can 
convict any citizen of this Nation under 
circumstances in which the evidence is 
insumcient to warrant such a conviction 
by his peers. 

It is a settled principle of equity juris
diction that a court of chancery will not 
interfere where criminal prosecutions 
have been unsuccessful because of the 
reluctance of local juries to convict par
ticular defendants. 

This, the courts have held, is no ground 
for affording injunctive relief against 
criminal acts by such defendants. 

The remedy is criminal prosecution. 
The remedy is an indictment for breaches 
of the criminal law in the criminal courts. 
'Ihe remedy is the trial and adjudication 
of alleged abuses by a jury. 
· We are being asked by the enactment 
of H. R. 6127 to ·turn our Federal courts 
into . an arm of the Justice Department 
to be used as an instrument of intimida
tion in cases in which the criminal law 
will not suffice. 

We are being asked to make every elec
tion-local,· State, and Federal-and 
every local governmental controversy of 
any significance subject to Federal juris
diction, Federal interf ereiice, Federal 
scrutiny, and ultimate Federal control. 

It is regrettable that the Senate is 
wasting its energies on this bill tonight. 
The same effort applied along construc
tive lines to develop the human and nat
ural resources of this great country, to 
stimulate new job opportunities, to pro
vide decent housing, and to provide more 
effective governmental services f 01· the 
masses of our people-would result in -
the achievement of real civil rights and 
far greater human security for minori
ties and majorities alike. By this 
method, and by this method only, can we 
bring needed social and economic im
provement. Certainly, it is foolish to 
suggest that we can do it by destroying 
or weakening the fundamental constitu
tional - rights of every citizen of the 
United States. 

The Star Chamber trials under Henry 
VIII and the other Tudor monarchs of 
England were accompanied by trials by 
commissions. Both Sir Walter Raleigh 
and Sir Thomas More were convicted 
and beheaded upon evidence which no 
court today would even admit. 

To return to such trials by commis
sion, with no rules of evidence, would 
set us back 400 years. 

Mr. President, I state quite frankly 
that if this bill or any other measure 
that we could consider here would give 
or better secme to the American people 
any civil right they do not already pos
sess, while not destroying any that exist, 
I would support it wholeheartedly and 
without reservation. 

Mr. President, I submit that if the 
sponsors of this legislation really sought 
an effective means to protect and pre
serve civil rights they would rather be 
urging enactment of my bill, S. 1182, to 
guarantee a jury ·trial to all persons ac
cused of contempt of court for alleged 
acts committed outside the presence of 
the court. 

Even considering the lofty motives 
which its sponsors say move them to 
push H. R. 6127, it cannot be shown that 
it would do one single thing to better 
guarantee the fundamental rights of the 
American people. To the contrary, it 
is totally negative and it fails to offer 
any concrete program of tangible bene
fit designed to solve our problems. 

One must look beyond the facade of 
idealism to see the ultimate potential of 
the pawers contained in this bill. 

To illustrate, I would suggest a com
parison between the noble language 
which created the infamous Spanish In
quisition and · the sordid history of its 
methods of actual operation. I would 
suggest the same comparison with re
spect to Hitler's Gestapo and Stalin's 
OGPU. 

Mr. President, rights cannot be 
strengthened by secret-police methods 
regardless of the name by which they 
might be called or the motivation of 
their advocates. 

The rights and civil liberties of the 
people of this Nation can be secured only 
through the judicial Pl'OCesses available 
to them under the Constitution. 
. There . is . no other -way without de

stroying the rights of all the people. 
Great as is my respect for the collec .. 

tive judgment and intellect of my col
leagues of the Senate and my com
patriots in the House of Representatives. 
Mr. President, I cannot concede that 
Congress can improve on the Bill of 
Rights of the Constitution of the United 
States. 

I submit that every citizen-regardless 
of his religion, race, color, creed, previous 
condition of servitude or place of resi
dence-is fully protected by that Consti
tution in the ~njoyment of his civil rights 
and has available to him immediate rem
edies in the event those rights are cir
cumscribed or violated in any degree. 

It is my view, Mr. President, that the 
protection of the civil rights of our citi
zenry lies-not in the enactment of new, 
confusing, contradictory, and unconsti
tutional laws, but rather in a strict ad
herence to the constitutional guarantees, 
processes, and prohibitions which al
ready are the law of the land and which, 
without question, are adequate to meet 
every requirement of those who are con
cerned about protecting the rights of the 
American people. 

Our Nation has grown great and stands 
today as the world's foremost bastion 
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of individual freedom because of our 
jealous regard for our civil rights and 
our diligence in providing for the free 
exercise of them by an Americans. 

History teaches us that people lose 
their civil rights because of governmental 
action. It was because of that fact of 
life that our Founding Fathers deemed 
it wise to enumerate in the Bill of Rights 
of our Constitution the inalienable rights 
of free men and to insure their perpetu
ity by prohibiting governmental inter
ference with the enjoyment of them. 

Every civil right which we as citizens 
of the United States cherish is set forth 
and guaranteed in that Bill of Rights. 

These guaranties are stated clearly 
and unequivocably in language which 
can readily be understood by any person 
with a fourth-grade education. 

They are express prohibitions with no 
exceptions, no qualifications, and no 
loopholes. They are all-inclusive in 
their guaranties. 

The Bill of Rights is emphatic in as
suring that there shall be no legislative 
infringement of the liberties it enumer
ates. It declares that Congress . shall 
make no law circumscribing any of them. 

Section 2 of article III of the Constitu
tion is specific in establishing the man
ner of recou.rse for any person denied 
any of these civil rights. It vests in the 
Federal judiciary the power to hear and 
determine all cases in law and equity 
arising under this Constitution. 

Therefore, Mr. President, I submit 
that this proposed legislation not only 
is unnecessary but also would be in 
direct conflict with the Constitution of 
the United States and the Bill of Rights. 

In a nation so large as ours, it is pos
sible to find examples of injustice any
where-from among the Indians of the 
Southwest to the Eskimos of Alaska. 
Civil rights are violated in the Middle 
West and the East just as often as they 
are in the South and on the west coast. 

But the mere fact that injustices do 
occur and civil rights sometimes are vio
lated cannot by any stretch of the imag
ination be said to be justification for the 
destruction of constitutional govern
ment and the abrogation of constitu
tional guaranties. 

State and Federal courts are now 
available and no one has submitted the 
:first bit ef evidence to show they are not 
doing their job in this regard. 

Mr. President, on the tombstone of a 
great President and a great Senator
Andrew Johnson of Tennessee-are 
carved these words: 

His faith in the people never wavered. 

That sentiment is a great source of 
comfort to me in this hour because, if 
we pass this bill, I put my faith in the 
good sense of the American people to 
save us from ourselves. 

At this moment I think it appropriate 
to recall the words of President John
son-that giant among def enders of our 
Constitution and the rights of the Amer
ican people-when he stood as a shield 
to protect every American, turning back 
repeated assaults of impassioned fanatics 
who would have destroyed the fun
damental rights of every American and 
la.id waste the very institution which 
gave them sanctuary. 

Said President Johnson in one of this 
land's darkest hours: 

Let us enforce the Constitution • • • I 
tell the opponents of this Government, and 
I care not from what quarter they come
East or West, North or South-you that 
are engaged in the work of breaking up this 
Government are mistaken. The Constitu
tion and the principles of free government 
are deeply rooted in the American heart. 

I intend to stand by the Constitution as 
the chief ark of safety, as the palladium of 
our civil and religious liberty. Yes, let us 
cling to it as the mariner clings to the last 
plank when the night and tempest close 
around him. 

Speaking for myself, Mr. President, I 
am certain that the masses of the Amer
ican people, if they were aware of the 
contents of H. R. 6127 and its dangers 
to their liberties, would demand that it 
be struck down forthwith. 

At a time when our form of govern
ment and very existence as a nation 
is under attack both from within and 
without, there is no place for modern
day witch hunts or reincarnated Star 
Chamber trials. This Nation cannot af
ford the inflamed passions and the dam
age to its foundations which such would 
arouse. 

I, for one, Mr. President, will not be 
a party to establishing an American in
quisition to smear the name of our gen
eration on the pages of history. 

I, for one, Mr. President, will not be 
a party to ushering in another age of 
hate to blight an otherwise peaceful na
tion and destroy the unity which exists 
among our citizens. · 

I, for one, Mr. President, will not be a 
party to forcing upon an unsuspecting 
populace legislation which has its in
spiration in the Dark Ages. 

I, for one, Mr. President, will not be 
a party to the tragedy of our times. 

Rather, Mr. President, I, for one, wish 
history to record that I stood in defense 
of the rights and liberties of the Amer
ican people and the sacred Constitution 
of the American Republic. 

During the delivery of Mr. TALMADGE'S 
remarks, 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to the distinguished Senator from 
Louisiana, with the understanding it 
will not break the continuity of my re
marks, and the colloquy will appear at 
the conclusion of my speech. 

Mr. LONG. The Senator makes the 
point that not a single additional right 
is conveyed to any American citizen 
under the bill. 

Mr. TALMADGE. To only one person. 
A right is created for the Attorney Gen
eral of the United States of America to 
institute, in the name of the United 
States, lawsuits against any individual 
in the land. 

Mr. LONG. The Senator is correct. 
There is only one man who receives any 
additional right. 

Mr. TALMADGE. '!'he Attorney 
General. · 

Mr. LONG. The Attorney General of 
the United States. He receives the right 
to file lawsuits against practically any .. 
body in the entire United States. 

Mr. TALMADGE. On any matter he 
sees fit, as to practically the whole phase 

of civil rights and the relationship of one 
individual to the other, at the expense 
of the taxpayers of this country. 

Mr. LONG. So, far · from · conveying 
additional rights, the bill would convey 
no additional rights to anyone except the 
Attorney General Qf the United States, 
just one man. 

Mr. TALMADGE. The Senator is cor
rect. 

Mr. LONG. Furthermore, the bill 
would strip vast numbers of Americans, 
by the tens of millions, of sacred rights 
they have held dear throughout their 
lives, and rights for which their fore
fathers made untold sacrifices. 

Mr. TALMADGE. The Senator is en
tirely correct. I thank him for his ob
servation. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to my distinguished colleague. 

Mr. RUSSELL. Mr. President, I can
not speak too highly in commendation 
and congratulation of my colleague for 
the powerful address he has just deliv
ered. He has dissected the bill in detail 
and has pointed out the evil virus that 
is found in every provision of the bill. 
He has made an outstanding contribu
tion not only to this discussion, but to 
those who are interested in preserv
ing the institutions of our Government 
as we found them when we came to the 
Senate. 

I was particularly impressed with his 
statement to the effect that if the masses 
of the American people understood the 
full import and the far-reaching impli
cations of the measure, they would de
mand that it be cast into oblivion. I 
unhesitatingly say that if my colleague, 
in making this presentation, could have 
been permitted a jury of 12 fairminded, 
outstanding citizens in any State of the 
land, they would have found the bill to 
be a tyrrannous and a destructive meas
ure. rather than a bill which would 
secure or protect the civil rights of any 
person. 

My distinguished colleague has shown 
conclusively that the bill is destructive 
of the constitutional rights-indeed, of 
the inherent and inalienable rights-of 
all the American people. I again com
mend my colleague. 

Mr. TALMADGE. I am deeply grate
ful to my distinguished senior colleague 
from Georgia for his generous and com
plimentary remarks. 

Let me say that my colleague has 
taken the leadership in this fight. He 
has been ever conscious of and vigilant 
to expose the great evils which a bill 
such as this would bring upon the people 
of all sections of our great country. 

I think that under his leadership the 
people of America are now becoming 
aware of the great evils of the bill and 
that it will actually deprive our citizens 
of rights, rather than protect their 
rights. 

Mr. RUSSELL. I thank my colleague. 
Mr. THURMOND. Mr. President, will 

the Senator yield? 
Mr. TALMADGE. I yield to the dis

tinguished junior Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
extend my congratulations to the dis .. 
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tinguished junior Senator from Georgia 
for the great address he has just deliv
ered. I think it is one of the finest ad
dresses which have been made during 
this debate. It is a .magnificent contri
bution to constitutional government, of 
which the junior Senator from Georgia 
has long been an advocate. 

I know of his reputation. He was 
Governor of Georgia, and made one of 
the finest records of any governor in the 
United States while he served as the 
chief executive of his great State. ~t 
is a pleasure to serve in the hall of the 
Senate with him. 

I am proud that he has made a pres
entation today which will go down in 
the annals of the history of this Nation 
as a great speech delivered on an impor
tant subject which concerns the future 
of this Nation. 

Mr. TALMADGE. I am deeply grate
ful for the comments made by my dis
tinguished friend and neighbor, the Sen· 
ator from South Carolina. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I yield to the dis
tinguished Sena tor from Mississippi. 

Mr. STENNIS. I was very pleasantly 
impressed with the very forceful speech 
made by the junior Senator from Geor
gia. I feel that it represents his own 
mind and heart. The words are his; the 
thoughts are his. His speech was very 
penetrating and very timely. 

I wish to commend him, if I may 
briefly, upon his first paragraph. He 
said: 

I am pleased that I can say with full sin
cerity and in good conscience that I speak 
for the rank and file of Georgians of every 
color, race, faith, and national origin. 

I am certain the Senator believes, and 
I feel sure it is true, that if this problem 
could really be understood, and if the 
subject matter of the bill could really be 
understood, as we who live in the region 
where it is perhaps most acute, under
stand it, there would be no doubt of the 
bill's fate. I thinlc the Senator from 
Georgia opened his speech on a very 
sound and very true note. 

I commend him, too, for what he said 
about the soundness of jury trials as a 
part of our system of self-government, 
and the soundness of the verdict of a 
jury and the probability of its being cor-
1·ect, because it represents the minds of 
12 different persons who have to concur 
in the verdict, thus more nearly pre
cluding all likelihood of human error 
than the verdict of one person. 

This was a very fine speech and an ex
cellent analysis of the entire bill. Some 
parts of the bill have not been hereto
fore analyzed, and I think the Senator's 
entire contribution will be very helpful 
and constructive. 

Mr. TALMADGE. I thank my good 
friend, the Senator from Mississippi. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, July 12, 1957, he presented 
to the President of the United States the 
enrolled bill (S. 1918) to amend Public 
Law 31, 84th Congress, 1st session, to 
increase the authorization for appropri-

CIII--724 

ation to the Atomic Energy Commission 
for the construction of a modern office 
building in or near the District of Co· 
lumbia to serve as its principal office. 

RECESS TO 9 :30 A. M. TOMORROW 
Mr. THURMOND. Mr. President, in 

accordance with the order previously en
tered, I move that the Senate now stand 
in recess until 9 :30 tomorrow morning. 

The motion was agreed to; and <at 6 
o'clock and 55 minutes p. m.) the Sen
ate took a recess, the recess being, under 
the order previously entered, until to
morrow, Saturday, July 13, 1957, at 9:30 
o'clock a. m. · 

NOMINATIONS 
Executive nominations received by the 

Senate July 12 (legislative day of July 8), 
1957: 

IN THE ARMY 

The following-named officers to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United States 
Code, section 3962: 

To be lieutenant general 
Lt. Gen. Stanley Raymond Mickelsen, 

07042, Army of the United States (major 
general, United States Army-). 

Lt. Gen. David Ayres Depue Ogden, 
012051, Army of the United States (major 
general, United States Army). 

The following-named officers for tempo
rary appointment in the Army of the United 
States to the grades indicated under the 
provisions of title 10, United States Code, 
sections 3442 and 344 7. 

To be major general 
Brig. Gen. Frank McAdams Albrecht, 

015131, United States Army. 
\ Brig. Gen. Ralph Joseph Butchers, 017242, 
United States Army. 

Brig. Gen. Sidney Clay Wooten, 018126, 
Army of the United States (colonel, United 
States Army). 

To be brigadier general 
Col. Carl Willard Tempel, 018284, Med

ical Corps, United States Army. 
Col. John Barclay Sullivan, 018363, United 

States Army. 
Col. George Wilson Power, 018691, United 

States Army. 
Col. James Abner Richardson 3d, 029906, 

United States Army. 
Col. Charles Golding Dunn, 018996, United 

States Army. 
Col. Edward Spalding Ehlen, 019286, United 

States Army. 
Col. Edward Francis Penaat, 029598, 

United States Army. 
Col. James Dyce Alger, 019848, Army of 

the United States (lieutenant colonel, 
United States Army). 

Col. Autrey Joseph Maroun, 019865, Army 
of the United States (lieutenant colonel, 
United States Army). 

Col. Clifton Ferdinand van Kann, 021371, 
Army of the United States (lieutenant col
onel, United States Army). 

Col. Frederick Grant Waite, 030358, United 
States Army. 

The officers named herein for promotion 
as Reserve commissioned officers of the Army 
under the provisions of the Reserve Officer 
Personnel Act of 1954, Public Law 773, 83d 
Congress: 

To be major general 
Brig. Gen. Ansel Blakely Godfrey, 0163566, 

National Guard of the United States. 
Brig. Gen. Charles William O'Bryant, 

0328896, United States Army Reserve. 
Brig. Gen. James Earl Rudder, 0294916, 

United States Army Reserve. 

To be brigadier general 
Col. Harry Moore Arthur, 0148758, Artil

lery, National Guard of the United States. 
Col. Max Krause Bitts, 0342244, Corps of 

Engineers, United States Army Reserve. 
Maj. William Edwards Blake, 0295362, 

Armor, National Guard of the United States. 
Col. Edwin Rufus Bodey, 0271852, Artll

lery, National Guard of the United States. 
Col. .Joseph Marvin Bosworth, Jr., 0330885, 

Medical Corps, United States Army Reserve. 
Col. Thomas Patrick Fox, 0230823, Dental 

Corps, United States Army Reserve. 
Lt. Col. Jacob Hawley Herzog, 0293320, 

Infantry, National Guard of the United 
States. 

Col. William John Lange, 01175482, Artil
lery, National Guard of the United States. 

Col. Sam Lyman Marshall, 0102920, staff 
specialist, United States Army Reserve. 

Col. Frank McCarthy, 0304373, staff spe
cialist, United States Army Reserve. 

Col. John Worley McConnell, 01048490, 
Artillery, National Guard of the United 
States. 

Col. Clarence Harris Pease, 0355161, In
fantry, National Guard of the United States. 

Col. Frank Richards, 0329568, Infantry. 
National Guard of the United States. 

Col. Frank Price Williams, 0309461, In
fantry, National Guard of the United States. 

The officer nameq herein for appointment 
as Reserve commissioned officer of the Army 
under the provisions of title 10, United 
States Code, section 593 (a): 

To be major general 
Maj. Gen. Francis William Billado, 

0311562, National Guard of the United 
States. 

•• ..... •• 
HOUSE OF REPRESENTATIVES 

FRIDAY, JULY 12, 1957 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 
Almighty God, as we daily assemble in 

this Chamber to engage in the sacred 
business of politics and statecraft, we be
seech Thee to bestow upon us the fatherly 
benediction of Thy grace and favor. 

We rejoice that Thou art always will· 
ing and able to make available and medi
ate unto us, through faith and prayer, 
the wisdom and strength which we need 
to discharge our duties and responsibili
ties faithfully and well. 

Grant that our hopes and longings for 
our own beioved country may be some
thing more than a selfish ambition to 
achieve material greatness but may it be 
the goal of all our aims and aspirations 
to make America a God-fearing and 
spiritually minded Nation. 

Give us a sincere and heartfelt sympa
thy and concern for the welfare and 
blessedness of all mankind and in every 
humanitarian and altruistic adventure 
may we labor together as partners with 
all peace-loving nations. 

Hear us in the name of the Prince of 
Peace. Amen. 

The Journal of the proceedings of 
yesterday was read and approved. 

MESSAGE FROM THE PRESIDENT
APPROVAL OF BILLS AND JOINT 
RESOLUTIONS 
A message from the President of the 

United States was communicated to the 
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House by Mr. Ratchford, one of his sec
retaries, informing the House that on 
the following dates the President ap
proved and signed bills of the House of 
the following titles: 

On June 21, 1957: 
H. R. 7221. An act making supplemental 

appropriations for the fiscal year ending 
June 30, 1957, and for other purposes. 

On June 27, 1957: 
H. R. 1451. An act for the relief of Cecelia. 

Vaccaro; 
H. R. 1454. An act for the relief of Jeffrey 

Charles Medworth; 
H. R. 1765. An act for the relief of Ellen 

G. Marinas; · 
H. R. 1837. An act for the relief of Elda 

Mondillo; 
H. R. 6500. An act makin g appropriations 

for the government of the Dist rict of Colum
bia and other activities chargeable in whole 
or in part against the revenues of said Dis
trict for the fiscal year ending June 30, 1958, 
and for other purposes; 

H. R. 6548. An act to amend the Universal 
Military Training and Service Act, as 
amended, as regards persons in the medical, 
dental, and allied specialist categories; 

H. R. 7143. An act to amend the act of 
August 3, 1950, as amended, to continue, in 
effect, the provisions relating to the author
ized personnel strengths of the Armed 
Forces; , 

H. R. 7505. An act to permit a retired offi
cer of the Navy to be employed in a com
mand status at Port Lyautey, Morocco; 

H.J. Res. 185. Joint resolution to imple
ment the convention between the United 
States of America and Norway, which entered 
into force on November 9, 1948, for dispo
sition of the claim against the Government 
of the United States of America asserted by 
the Government of Norway on behalf of 
Christoffer Hannevig; 

H.J. Res. 272. Joint resolution for the re
lief of certain aliens; 

H.J. Res. 274. Joint resolution to waive the 
provision of section 212 (a) (9) of the Im
migration and Nationality Act in behalf of 
certain aliens; · 

H.J. Res. 289. Joint resolution to facilitate 
the admission into the United States of cer
tain alien children; and 

H.J. Res. 308. Joint resolution to waive 
certain provisions of section 212 (a) of the 
Immigration and Nationality Act in behalf 
of certain aliens. 

On June 28, 1957: 
H.J. Res. 379. Joint resolut ion making sup

plemental appropriations for the Post Office 
Department for the fiscal year 1958, and for 
other purposes. · 

On June 29, 1957: 
H. R. 3373. An act to amend the act of De

cember 2, 1942, and the act of August 16, 
1941, relating to injury, disability, and death 
resulting from war-risk hazards and from 
employment, suffered by employees of con
tractors of the United States, and for other 
purposes; 

H. R. 4748. An act to amend the act of 
August 11, 1955, to extend the time during 
which annual assessment work on unpat
ented mining claims subject to that act may 
be made; 

H. R. 6070. An act making appropriations 
for sundry independent executive bureaus, 
boards, commissions, corporations, agencies, 
and offices, for the fiscal year ending June 30, 
1958, and for other purposes; 

H. R. 6287. An act making appropriations 
for the Department of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1958, 
and for other purposes; 

H. R. 6523. An act to amend the Federal 
Employees' Compensation Act to provide 
compensation for employees of the United 
States suffering injuries from war-risk haz
ards or during detention by a hostile force or 
person; 

H. R. 7050. An act to amend the law with 
respect to the recoupment of funds expended 
in cooperation with the school board of 
Klamath County, Oreg., because of the at
tendance of Indian children, and for other 
purposes; 

H. R. 7835. An act to increase the author
ization for appropriations for the Hospital 
Center and facilities in the District of Co
lumbia, and for other purposes; and 

H. R. 7954. An act relating to the exemp
tion of furlough travel by service personnel 
from the tax on the transportation of per
sons. 

On July l, 1957: 
H. R. 5189. An act making appropriations 

for the Department of the Interior and re
lated agencies for the fiscal year ending June 
30, 1958, and for other purposes; 

H. R. 7599. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1958, and for other purposes; 
and 

H.J. Res. 391. Joint resolution making tem
porary appropriations for the fiscal year 1958, 
and for other purposes. 

On July 10, 1957: 
H. R. 1752. An act for the relief of Frank 

J. and Mae T. W. Burger; 
H. R. 2964. An act to confer jurisdiction 

on the United States District Court for the 
Eastern District of Texas, Jefferson Division, 
to hear, determine, and render judgment on 
certain claims of George W. Edwards, Jr., 
against the United States; 

H. R. 3400. An act to provide full and fair 
disclosure of the character of charitable, 
benevolent, patriotic, or other solicitations 
in the District of Columbia; and for other 
purposes; 

H. R. 3477. An act relating to moneys re
ceived from mineral lands in Alaska; 

H. R. 3836. An act to repeal section 1157 
of title 18 of the United States Code, as 
amended; 

H. R. 3837. An act to amend the act of 
August 24, 1912, as amended, with reference 
to educational leave to employees of the 
Bureau of Indian Affairs; 1 

H. R. 4945. An act to provide for the con .. 
veyance of certain real property in West 
Palm Beach, Fla., to the Port of Palm Beach 
District; 

H. R. 6692. An act to authorize the trans
fer of the Coyote Valley Indian Rancheria 
to the Secretary of the Army, and for other 
purposes; 

H. R. 7249. An act to improve and extend, 
through reciprocal legislation, the enforce
ment of duties of support in the District o! 
Columbia; 

H. R. 7259. An act relating to marketing 
quotas and price supports for fire-cured 
dark air-cured, and Virginia sun-cured to
bacco; 

H. R. 8383. An act to authorize the Hon
orable JOHN W. McCORMACK and the Honor
able JOHN J. ROONEY, Members of the House 
of Representatives, to accept and wear the 
award of the Ecclesiastical Order of Saint 
Gregory the Great, with the rank of Knight 
Commander with the Star; 

H. R. 8384. An act to authorize the Hon
orable JOHN W. McCORMACK and the Honor
able JosEPH W. MARTIN, Ja., Members of the 
House of Representatives, to accept and wear 
the award of the ~hilippine Legion of Honor 
in the degree of commander, tendered by the 
Republic of the Philippines; 

H.J. Res. 172. Joint resolution relating to 
the stockpile of extra long s..taple cotton 
under the Strategic and Critical Materials 
Stockpiling Act; and 

H.J. Res. 273, Joint resolution to waive 
the provisions of section 212 (a.) (9) and 
(12) of the Immigration and Nationality Act, 
in behalf of certain aliens. 

On July 12, 1957: 
H. R. 6659. An act to extend and amend 

laws relating to the provision and impr-0ve
ment of housing, to improve the availability 
of mortgage credit, and for other purposes. 

THE NATURAL GAS ACT 
Mr. FRIEDEL. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 
Mr. FRIEDEL. Mr. Speaker, once 

again I am compelled to arise and voice 
my opposition to H. R. 8525, a clean bill 
for H. R. 6790, which amends the Natural 
Gas Act, and which was ordered reported 
from the House Interstate and Foreign 
Commerce Committee on July 9. I 
strongly urge that it be defeated. 

Mr. Speaker, as a member of the com
mittee, I listened patiently to the ar
guments for and against the new pro
posals submitted as a substitute for the 
legislation vetoed more than a year ago. 

Bills to exempt producers of natural 
gas from regulation by the Federal 
Power Commission have been before the 
committee for many years. 

Proponents of H. R. 8525 claim it con
tains ample provisions to protect the 
consumers. It is true that the bill is 
different in approach from the legisla
tion vetoed by the President last year: 
But it does not provide the protection 
captive consumers of natural gas must 
have and which they have a right to 
expect from the Federal Government. 

The bill would relieve gas producers of 
utility-type regulation, and prohibit the 
FPC from considering costs in determin
ing the reasonable market price of gas 
in the field. 

Enactment of H. R. 8525 would im
mediately expose more than 20 million 
consumers of natural gas to the threat 
of price increases. The committee heard 
testimony that even a minor increase in 
prices paid to the producer might spiral 
upward to increase the cost to the ulti· 
mate consumer by as much as $950 mil
lion yearly. In my Congressional dis
trict, and in the great city of Baltimore, 
up to 1 million consumers of natural gas 
could be adversely affected should this 
bill be enacted into law. 

Not only is the prohibition against 
considering costs highly objectionable 
but there are inadequate safeguards to 
protect the consumer when the reason
able market price is determined. I am 
afraid that the term reasonable market 
price would come to mean what the 
market will bear. 

While there are many other weak
nesses.and defects in this bill, it is enough 
to say that I am convinced the legis
tion does not include specific language 
protecting consumers in their rig·ht to 
fair prices. 

For this reason I voted against the 
bill in committee and will vote against 
it on the floor, just as I voted against 
similar legislation in the last session of 
·congress. · 

FOOD INSPECTION AT THE CAPITOL 
Mr. HOFFMAN. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute, and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

'!'here ·was no objection. 



1957 CONGRESSIONAL RECORD - HOUSE 11515-
Mr. HOFFM~N . .. ~r. Speaker, earlier 

in the week we passed a bill which will 
cost, they tell us, something like $10 
million a year for the inspection of 
poultry. 

I just came from the New House Office 
Building cafeteria. For many years I 
have been trying to get a place where we 
would have a kitchen and cafeteria and 
perhaps a dining room all on a basis 
which would pay for itself and perhaps 
make the Government a little money, 
where we could be served clean whole
some food. The effort never got any
where. 

While we have been so concerned 
about the inspection of poultry for people 
generally, some of our food served in 
that cafeteria comes across from an 
underground kitchen, through the un
derground corridor, from the Capitol to 
the New House Office Building, with no 
cover over it; all the dust and dirt that 
floats around in the air can lodge on that 
food. 

In my district the Hamilton Co-op 
dresses and sells thousands of chickens. 
The business runs about $2 % million a 
year. They take better care of the prepa
ration of that poultry than we do of our 
own food. How come? Dr. Calver says 
we should take care of ourselves. How 
about a little more protection for what 
we are forced to eat? 

GOVERNMENT EXPENDITURES 
Mr. PRESTON .. Mr. Speaker, .I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. PRESTON .. Mr. Speaker, I 

learned a few minutes ago of a directive_ 
of the Bureau of the Budget which has 
been sent to each fiscal officer in the 
Government. The directive was sent out 
about 2 weeks ago, and it just leaked 
out yesterday. It directs that the fiscal 
officers during 1958 shall keep expendi
tUres at a level no higher than that 
which has been spent in 1957. It is be
coming increasingly difficult to keep up 
with the gymnastics of this administra
tion. First, Secretary Humphrey, ·the. 
President, and Secretary Weeks say that 
we cannot cut this budget. It is sacred. 
You have got to give us $71 billion for 
1958: They insisted on it. A great 
controversy arose about it. When the 
Congress set about to reduce the budget, 
there .was much talk about it. Now the 
President says you must reduce spend
ing in fiscal 1958 back to $68,500,000,000. 
In other words, reduce it $3 billion below 
what they were telling the people of the 
country 2 months ago was essential. 
What kind of fiscal gymnastics is this 
administration giving the people? 

Mr. MARTIN. Mr. Speaker, will the 
gentleman yield? 

Mr. PRESTON. I yield to the gentle
man from Massachusetts. 

Mr. MARTIN. I would like to ask the 
gentleman: Is he complaining about 
what, the President is doing? 

Mr. PRESTON. I am trying to find 
out. 

_Mr. MARTIN. Which side is the gen
tleman on? 

Mr. PRESTON. We are on the side 
of economy. 

Mr. MARTIN. Then why does not the· 
gentleman applaud the President for his 
recent statement in trying to bring about 
savings? 

Mr. PRESTON. I want to know if 
there is any sanity in the fiscal policy 
of this administration. 

Mr. PRICE. Mr. Speaker, will the 
gentleman yield? 

Mr. PRESTON. I yield to the gentle
man from Illinois. 

Mr. PRICE. The question arises as to 
whether we can have much confidence 
in the recommendations of the executive 
department. 

Mr. PRESTON. That is correct. 

COMMITTEE MEETING DURING 
GENERAL DEBATE 

Mr. McCORMACK. Mr. Speaker, on 
behalf of the gentlewoman from Idaho 
[Mrs. PFosTJ, chairman of the Public 
Lands Subcommittee of the Committee 
on Interior and Insular Affairs, I ask 
unanimous consent that the subcomit
tee may sit during general debate in the 
House today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

CALL OF THE HOUSE 
Mrs. ROGERS of Massachusetts. Mr. 

Speaker, I make a point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McCORMACK. Mr. Speaker, I 
I move a call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Anderson, 
Mont. 

Bailey 
Beamer 
Blitch 
Bolling 
Bowler 
Buckley 
Cell er 
Chudo1f 
Clark 
Coffin 
Dawson, Ill. 
Diggs 
Doll1nger 
Dooley 
Edmondson 

[Roll No. 141] 
Engle 
Farbstein 
Fino 
Fogarty 
Green, Pa. 
Gregory 
Griffi.n 
Hays, Ark. 
Healey 
Holtzman 
James 
Kearney 
Kearns 
Krueger 
Mailliard 
May 
Multer 

Mumma 
Patterson 
Pelly 
Powell 
Robeson, Va. 
Scherer 
Sieminski 
Taylor 
Teller 
Thompson, Tex. 
Thornberry 
Vinson 
Wharton 
Wigglesworth 
Zablocki 
Zelenko 

The SPEAKER. On this rollcall 385 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

LIMITING PAYMENTS TO CERTAIN 
BENEFICIARIES OF CERTAIN VET
ERANS 
Mr. TEAGUE of Texas. Mr. Speaker, 

I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H. R. 72) to 

amend section 21 of the World War Vet
erans' Act, 1924, to provide for the dis
position of certain benefits which are 
unpaid at the death of the intended 
beneficiary. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H. R. 72, with 
Mr. HARRIS' in the Chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Permit the Chair 

to state that when the Committer. rose 
on yesterday, the gentleman from Texas 
[Mr. TEAGUE] had 23 minutes remaining, 
and the gentlewoman from Massachu
setts [Mrs. ROGERS] had 45 minutes 
remaining. 

The Chair recognizes the gentleman 
from Texas [Mr. TEAGUE]. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 5 minutes to the gentleman 
from Missouri [Mr. CANNON]. 

RESCISSION OF THE BUDGET 

Mr. CANNON. · Mr. Chairman, the 
press this morning reports that the 
President issued instructions some time 
in June that during the fiscal year 1958 
the departments shall use no more · 
money than they used in the fiscal year 
1957. 

In keeping with this instruction Budg
et Director Brundage immediately issued 
a classified letter to the department sec
retaries to the effect that they must take 
positive action in keeping their ex
penses at or below the level for the fis
cal year 1957. 

It is the most extraordinary action 
that could be taken-and especially in 
view of the fact that the Congress has 
been working since the opening of the 
session on the 1958 figures which are 
now abandoned without notice to the 
committee or the House. 

It is to be hoped that the leak is au
thentic and the budget really is to be 
further reduced below the cuts made by 
the Committee on Appropriations. We 
have been insisting all along that the 
Government is spending entirely too 
much money thereby raising the cost of 
living and reducing the purchasing 
power of the dollar, creating runaway in
flation, and postponing reduction of 
taxes. Certainly the 1957 budget, the 
highest peacetime budget on record up 
to that time, is not too low. 

When the 1958 budget was messaged to 
the House in January the country was 
surprised and dismayed to find it was the 
largest peacetime budget in the history 
of the Nation. The Committee on Ap
propriations promptly called Secretary 
of the Treasury Humphrey and Director 
Brundage to the Capitol and urged them 
to point out where the budget could be 
cut. Both insisted there was not an item 
in the entire budget that could be re
duced-not a dollar that could be saved: 
These hearings were printed and were 
available to all who asked for them. 

The House then went to the unusual 
length of passing a resolution asking the 
President, on reconsideration, to indicate 
economies that could be effected in this 
high budget. 

In response the President said: 
A substantial reduction in Federal ex

penditures next fiscal year in keeping with 
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House Resolution 190, whether in any one 
or a combination of these major segments 
of the budget, would weaken the Nation's 
defenses, or cut back or eliminate programs 
now required by law or proposed in the pub
lic interest, or both. That forces the con
clusion that a multi-billion-dollar reduction 
in 1958 expenditures can be accomplished 
only at the expense of the national safety 
and interest. 

But he now orders a multi-billion
dollar reduction without any reference 
whatever to the preservation of nation
al safety and interest. 

In closing his reply to the House he 
said: 

Any additional reductions found possible 
in new spending authority will be promptly 
reported in the usual way to the Senate and 
House of Representatives. 

Now the real question here is why is 
this di:ff erence between the 1958 budget 
and the 1957 budget being impounded 
after every effort has been made by the 
departments to get the full amount of 
the 1958 budget? And why wasn't the 
House notified when the Cabinet was 
notified-especially in view of the Presi
dent's promise to let us know where fur
ther reductions were possible? 

But regardless of the reasons motivat
ing this remarkable procedure, the fact 
remains that the Congressional commit
tees are left without dependable budget 
estimates on which to work. We can-. 
not use the 1958 estimates because the 
departments have been instructed to dis
regard them and keep at or below the 
1957 estimates. We cannot use the 1957 
estimates because they have not been 

But he has ordered these additional officially submitted to the Congress. 
reductions aggregating a total of two In the absence of any definite and 
or three billion dollars without reporting dependable figures the committee and 
to either the Senate or the House of its subcommittees have rncessed all 
Representatives. hearings until a firm budget for what 

On the contrary, he has sent the rep- little remains of the program is sub
resentatives of the departments to our mitted. 
hearings with instructions to ask for the Mr. GARY. Mr. Chairman, will the 
1958 figures when he has secretly notified gentleman yield? 
them that they are not to use more than Mr. CANNON. I yield to the gentle-
the 1957 figures. man from Virginia. 

For example, the representatives of the Mr. GARY. Does this apply to the 
Atomic Energy Commission came before Post Office Department? 
us this morning and asked for the 1958 Mr. CANNON. It applies to every 
figures when on cross examination they branch of the Government service. 
acknowledged they had been notified Mr. GARY. Does it mean that the 
that they were not to use more than the Post Office is going to cut out all the 
1957 figures which were some $600 mil- services that they have told the Congress 
lion less. In other words they were ask- · they would have to cut out if we did not 
ing for half a billion dollars more than give them more money for 1958? 
the amount they can expect to use un- Mr. CANNON. That is the instruc-
der the President's order. tion. 

If the c0mmittee had accepted the There are two minor esc,ape clauses 
budget figures, which they insisted on, which may apply to some portion of the 
and the President, as soon as it was various Federal activities but speaking 
appropriated, had announced to the 
country that he was saving half a billion generally the purport of the letter is to 
dollars on that item, congress would impound all 1958 appropriations in the 
have been put in the absurd situation of amounts in excess of the fiscal year 1957, 
prodigal spending. aggregating on a rough estimate' some-

And that is true of the entire budget. thing like $3.9 billion. 
The 1958 estimates aggregate $71,800,- The CHAIRMAN. The time of the 
000,000 in comparison with the $68,900,- gentleman from Missouri has expired. 
000,000 estimated for 1957. If the Presi- Mrs. ROGERS of Massachusetts. 
dent thought he could run the Govern- Mr. Chairman, I yield 5 minutes to the 
ment on $68,900,000,000 why didn't he gentleman from New York [Mr. TABER]. 
send down a budget estimate for that Mr. TABER. Mr. Chairman, frank
amount? Why did he ask for $71,800,- ly, I cannot understand the feelings of 
000,000 and then issue orders to the the chairman of the Committee on 
departments not to spend more than Appropriations about this letter. It is 
$68,900,000,000? a letter designed to keep the depart-

In the meantime the Committee on ments of the Government under control 
Appropriations has devoted over 6 in their expenditures, and to keep them 
months of hard work to a budget the within the appropriations that have 
President did not intend to follow. All been made or will be made by the Con
subcommittees have held long and ex- gress. Those things can be done only 
haustive hearings on the 1958 figures by the closest and most careful scrut
when he really intended to use the old iny and by paying attention to what 
1957 figures. We have cut his 1958 needs to be done and leaving out the 
budget over $4 billion in the face of de- things that do not need to be done and 
termined opposition of the departmental are not absolutely necessary. 
representatives who throughout the This is the situation that I think we 
year have insisted they could not op- should have in mind: The appropria
erate effectively with a dollar less than tion figure that the House provided for 
the 1958 figures. Think what we could Defense Department regular activities 
have saved if we had known that all the d 
time the administration had the 1957 was $33,562,000,000; the defense expen i-
budget up its sleeve. . tures for this year-and I have in front 

And when the House rormally asked of me the Treasury statement for the last 
the President if the budget could be re- day - were $37 ,982,000,000, indicating 
duced or how much, why did not he say that the expenditures for next year, if 
it could be reduced to the 1957 figures? they cannot absorb -a great lot of unex-

pended and unobligated balances, must 
be downed by $4,420,000,000, or almost 
$41h billion. 

There is nothing in the letter that 
does anything except tell the agencies of 
the Government they must keep with
in their appropriation. They do not 
say so in the letter, but they mean that 
they cannot violate the antideficiency 
law and must keep within bounds. 

Mr. CANNON. Mr. Chairman, . will 
the gentleman yield? 

Mr. TABER. I yield to the gentle
man from Missouri. 

Mr. CANNON. He does not say they 
shall keep within the appropriation; he 
says they shall not spend more than was 
spent in 1957. 

Mr. TABER. That is true. 
Mr. CANNON. And he has recom

mended this increase and we have 
been holding hearings and have been 
appropriating on that basis. Now he 
tells us at the last minute that some othe1· 
base should be used. 

Mr. TABER. The 1957 figure is the 
figure he set up, but he is also con
fronted with the amount of money that 
is appropriated. 

Mr. ARENDS. Mr. Chairman, will the 
gentleman yield? 

Mr. TABER. I yield to the gentleman 
from Illinois. 

Mr. ARENDS. If I may say to the 
gentleman from New York, or if I might 
ask the question: What is so · wrong 
about that? What is so wrong about 
asking a department to stay within 
their means? 

Mr. TABER. It is simply an effort to 
provide some measure of economy in 
the operation of the Government, keep
ing things under control. 

Mr. ARENDS. That is exactly what 
I mean. 

Mr. TABER. And it is just exactly 
what the gentleman from Missouri 
ought to applaud. 

Mr. AREt.."'DS. If I can interpret it, 
Mr. Chairman, it means that he is tell
ing them they cannot spend any more 
next year than they did last year. 

Mr. TABER. That is what he has 
said. 

Mr. Chairman, I want to read one 
thing from page 23 of the hearings: 

Mr. CANNON. In other words, you are tell
ing us this budget ought to be reduced? 

Secretary HUMPHREY. No; I am not. I am 
saying that I hope that you will be able to 
find ways to improve on what we did; and 
if gradually each of us can improve on 
things from day to day we will be better off. 
You are in a pretty bad way when you say 
that you cannot make further improve
ments. 

That is what the Appropriations Com
mittee tried to do. That is what the 
President is trying to do-keep things 
in hand and keep them from going over
board at this time. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TABER. I yield to the gentle
man from Michigan. 

Mr. HOFFMAN. As I get it, from 
what the gentleman from Missouri said, 
he is mad because the President admits 
that the gentleman from Missouri may 
have been right and the President was 
wrong. He is mad because the President 
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agrees with him. What is he sore 
about? 

Mr. TABER. I do not know • . 
Mr. HOFFMAN. Nor do I. 
Mr. TABER. Mr. Chairman, this is 

a constructive move on the part of the 
budget and all of us ought to be pleased 
with it. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 3 minutes to the gentleman 
from Michigan [Mr. RABAUT]. 

Mr. RABAUT. Mr. Chairman, I was 
amazed to read in this morning's paper 
that the President has directed the de
partments to hold 1958 expenditures at 
or below the 1957 level. 

When the 1958 budget was submitted 
to Congress last January, the highest 
peacetime budget in history, we immedi
ately called the Secretary of Treasury 
and the Director of the Bureau of the 
Budget before the Appropriations Com
mittee. We asked them where the budget 
could be cut and they could not recom
mend a single item which they thought 
might be reduced. 

Mr. Brundage was asked if he --had 
thought that any part of the budget 
could be cut he would not have sub
mitted it. And he replied, "That is cor
rect." 

He said it was a reasonable budget
a well-balanced budget. 

Now that was last Ja.nuary. 
At the very time this matter came up 

the difference between the figure for 1957 
·and 1958 on the estimates before us was 
$400 million. We are spending our time 
trying to figure how we can cut and how 
we can conserve the assets of the people 
of this country when the administration 
is making a request a.t one time for $400 
million more and at the same time they 
have a letter circulating around in high 
places of the administration saying: 
.We are going to cut back to the 1957 
figure making a farce of the $400 million 
increase in the AEC appropria.tions re
quested for 1958. 

If that is not hypocrisy of the first 
rank, I do not know what to say. This 
letter that was sent at a time when the 
Congress is steeped in its study is a de
ception upon the Congress of the United 
States by the executive department. 

Mr. Chairman, committees have con
ducted exhaustive hearings and have 
made substantial cuts in the budget. We 
decreased many activities but where es
sential we approved some increases in 
·certain items over the 1957 level. Many 
of these bills have been passed and 
signed by the President. And now, in 
July, Mr. Brundage who could not tell 
us where to pick up one dollar in Janu
ary, has told the Department Secretaries, 
according to this morning's paper, "that 
they must take positive action in keep
ing their expense" at or below the level 
for the fiscal year 1957. 

The Congress has been kept in the 
·dark on this action which renders 
months of work on appropriation bills 
meaningless. This instruction of Mr. 
Brundage's has been in the hands of the 

. departments for 2 weeks. There has 
-been no notice, to my knowledge, to the 
Congress about it in all this time, not 
even to the distinguished Speaker of the 
·House. There was certainly no notice of 
. ~t to the Appropriations Committees, 

which in that time have been proceeding 
to sit for hours listening to departmental 
witnesses support a much inflated budget 
which has no meaning and does not even 
represent the program the administra ... 
tion plans to put into effect. 

The purpose of the administration is 
clear. A big· inflated .budget was put 
up to win the support of the big spend .. 
ers. Now it is planned to · curtail ex
penditures to satisfy those clamoring for 
economy. In the process the Congress is 
put in the position of looking stupid 
for having appropriated a whole lot 
of money. The executive departments, 
though requesting it, plan not to use it. 
I have seen cheap politics at the expense 
of taxpayers' own best interest before, 
but this is the king-sized variety. 

The directive says those who · cannot 
live within the fiscal year 1957 amounts 
are to justify exceptions to Mr. Brund
age. Where does the Congress get off in 
this process? No longer is the power of 
the purse where the Constitution placed 
it. Now Mr. Brundage has it. Varia
tions in spending are no longer a matter 
for justification to the Congress, but to 
Mr. Brundage, whose wisdom and knowl
edge transcends the will of the people 
through action of their representatives 
in Congress. 

All Appropriations Committee hear
ings have been temporarily recessed 
since there is nothing now before the 
committee for consideration. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield myself such time as I 
may require. 

Mr. Chairman, I rise to speak of the 
fact that the Treasury Department has 
had the use of the money that was 
turned over to incompetent veterans for 
many, many years. And, it is no small 
amount. So, the Government, every 
single year, is getting the advantage of 
that money and . is using that money. 
Consequently they have been making 
money, so to speak, all this time. 

I want to briefly give a list of what 
would happen upon the death of a legally 
incompetent beneficiary. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. ROGERS of Massachusetts. I 
yield to the gentleman from Michigan. 

Mr. HOFFMAN. What the gentle
woman means, if I understand it, is that 
they have been saving interest because 
they did not need to borrow money. 
They used the veterans' money from 
day to day. 

Mrs. ROGERS of Massachusetts. 
That is correct. And they are using it 
to pay bills, so they are having the ad
vantage ·of it, and the Members of the 
House do not realize it. 

Mr. HOFFMAN. By using the vet
erans' money they save the interest and 
can give that much more to foreign aid. 

Mrs. ROGERS ·of Massachusetts. 
Well, it might well be. 

Mr. HOFFMAN. Then, what it boils 
. down to, they are using the veterans' 
money for foreign aid . 

Mrs. ROGERS of Massachusetts. 
That might be. But, they are using it 
for the expenses of Government depart
ments, and I thinlk we are losing sight of 
that fact. The Treasury Department 

has had a great deal of benefit from the 
money payable to incompetent veterans. 

Let me give briefly the effects of H. R. 
72. 

Upon the death of a legally incompe
tent beneficiary of the Veterans' Admin
istration, leaving no spouse, child, or de
pendent parent, all funds and property 
held by the Government or in the hands 
of a guardian or other fiduciary of such 
beneficiary which were derived from 
·payments ol the following benefits made 
by the Veterans' Administration before 
or after enactment of the bill would re
vert to the United States Treasury: 

First. Compensation for service-con
nected disability or death. 

Second. Pension for non-service-con
nected disability or death. 

Third. Emergency officers' retirement 
pay: Payable to certain emergency offi
cers of World War I who incurred phys
ical disability in line of duty during such 
service. 

There are a good many veterans of 
World War I here in the House in this 
category who incurred physical disabil
ity in line of duty. · 
· Fourth. Servicemen's indemnity: The 
$10,000 automatic or "free" indemnity 
against death in the active service or 
within 120 days after separation for per
sons who served after June 26, 1950, and 
prior to January l, 1957. 

Fifth. Retirement pay: Refers only to 
retirement payments by the Veterans' 
Administration which were made to cer
tain Reserve officers under Public, No. 18, 
76th Congress, until the payment · func
·tion was transferred to the Armed Forces 
on June 30, 1950, and to retirement pay
ments by the Veterans' Administration 
to a very small number of Reserve offi
cers under Public Law 262, 77th Congress. 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. ROGERS of Massachusetts. I 
yield to the gentleman from Minnesota. 

Mr. H. CARL ANDERSEN. What the 
gentlewoman has brought out is that the 
lump insurance paid to Korean veterans 
who might be adjudged permanently in
competent or insane because of their ex
periences in the war would be recover
able by the Government. 

Mrs. ROGERS of Massachusetts. 
That is absolutely correct, and the es
tate would lose all of that. It seems to 
me to be an outrage. 

Mr. H. CARL ANDERSEN. In other 
words, considerable insurance, due to the 

· 1ate wars, is recoverable. 
Mrs. ROGERS of Massachusetts. 

That is correct. 
Mr. H. CARL ANDERSEN. But that 

having to do with World War I mainly 
is not recoverable. Is this not class leg
islation? 

Mrs. ROGERS of Massachusetts. Yes 
It is a strange paradox, too. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from Indiana [Mr. ADAIRJ. 

Mr. ADAIR. Mr. Chairman, I think 
it would be worth while to take a quick 
look at the background of this bill . 
When the committee was making a study 
of this situation it was found that there 
were, throughout the United States, 
many instances in which very large accu
mulations of money were building up for 
the benefit of incompetent veterans. In 



11518 CONGRESSIONAL RECORD - HOUSE 'July 12 

many instances also, after the death of 
the veteran, those funds were then go
ing to relatives far removed who, during 
the lifetime of the incompetent veteran 
had shown little or no interest in his 
welfare. That, briefly, is the back
ground upan which this bill is predicated. 

The purpose of the bill, simp1y put, is 
to remove the possibility that these re
mote kinsmen will inherit these funds 
which have come gratuitously from the 
Government. It ought to be under
stood that this bill applies only to that 
portion of an incompetent veteran's es
tate which came to him gratuitously 
from the Government. His private 
funds, or funds that arise under insur
ance contracts, are by no means touched 
by this legislation. It has been, I think 
from the beginning, the policy of our 
Government to care for the veterans 
themselves and not to care for relatives 
several times removed. 

As this bill is presently written, it pro
vides, however, that even those funds 
which come gratuitously from the Gov
ernment will go to a spouse of the de
ceased incompetent veteran, or will go to 
children, or will go to dependent parents. 

The chairman of the committee, the 
gentleman from Texas [Mr. TEAGUE], 
assurer. me that there are amendments 
prepared and ready to be offered which 
would make the bill provide that these 
funds would go to parents-the word 
"dependent" will be stricken out-to 
spouses, or to children, or to brothe1·s or 
sisters, in certain instances. 

Mr. Chairman, if this bill passes we 
are protecting people within the speci
fied degrees of kinship. The people who 
will be adversely affected by this bill are 
certainly not the veterans themselves but 
are, I repeat, remote kinsmen. 

Mr. CUNNINGHAM of Iowa. Mr. 
Chairman, will the gentleman yield? 

Mr. ADAffi. I yield to the gentleman. 
Mr. CUNNINGHAM of Iowa. I ap

preciate the gentleman's statement with 
reference to the amendment that is to 
be offered to include brothers and sis
ters. But what about grandchildren 
whose parents are dead? They would 
still be excluded from the estate of the 
incompetent veteran. 

Mr. ADAffi. Under the provisions of 
the bill and the proposed amendments; 
that is correct. 

Mr. CUNNINGHAM of Iowa. The 
gentleman does not think that they 
should be included? 

Mr. ADAIR. I would answer the gen
tleman by saying, "No." I do not think 
that the Government has an obligation 
to suppart the grandchildren or to con
tribute to the support of grandchildren 
of a deceased incompetent veteran. 

Mr. CUNNINGHAM of Iowa. I am 
talking about grandchildren whose par
ents are also deceased. 

Mr. ADAIR. I say again that I think 
our obligation is first to the veteran. If 
we enact this legislation we will be sav
ing a very considerable amount of money 
for the taxpayers. The exact amount 
cannot be specified, but over the years it 
will be many millions of dollars. 

Mr. CUNNINGHAM of Iowa. I thank 
the gentleman for yielding. I do not 
like to take more of his time, but I should 
like to ask him one more question. J:f 

the amendment includes brothers and 
sisters and leaves out grandchildren, it 
seems to me that we are discriminating 
.against a relative in the direct line of 
descent in favor of a collateral relative. 
The amendment certainly should include 
grandchildren where the parent is not 
living. 

Mr. ADAm. I appreciate the gentle
man's view. The committee considered 
that, and we just felt we did not want to 
go that far in this legislation. 

Mr. CUNNINGHAM of Iowa. The 
gentleman is doing such a good job in 
answering my question, will ·he answer 
one more? Yesterday the gentleman 
from Texas [Mr. TEAGUE], whom I great
ly admire, answered a question of mine 
and said it did not touch the insurance. 
Later in answer to the gentleman from 
Tennessee [Mr. BASS] he said, as I un
derstood him, that the proceeds ..of the 
insurance, except those kinds mentioned 
and specified, would go back into the 
Federal Treasury. Then he used the 
term "free insurance." Does the bill 
distinguish between the insurance of 
World War I veterans, where they paid 
for it and continue to pay for it, or is he 
ref erring only to the recent insurance 
where the serviceman never pays for it? 
The bill is not specific on that. 

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 3 minutes to the gentleman 
from Indiana. 

Mr. ADAIR. The answer to the gen· 
tleman's question is that this bill does 
not reach any funds based upon con.;. 
tracts, that is, any insurance contracts. 
Therefore, the World War I insurance 
to which the gentleman ref erred would 
not be included. The funds which come 
from the so-called free insurance of the 
Korean war would be reached by this bill. 

Mr. CUNNINGHAM of Iowa. Does not 
the gentleman think that should be 
spelled out in the bill .so there would be 
no question? I am afraid some bureau
crat would interpret it the other way. 

Mr. TEAGUE of ~exas. If the gentle
man will yield, the gentleman from Iowa 
has served l-0ng on the Committee on 
Veterans' Affairs. 

Mr. CUNNINGHAM of Iowa. I am 
much interested in this bill and appre· 
ciate all the committee is doing. 

Mr. TEAGUE of Texas. If he will 
ref er to the first page of the report, he 
will find that we have tried to spell that 
out in unquestionable language. 

Mr. CUNNINGH,i\M; of Iowa. I thank 
the gentleman. 

Mr. ADAIR. There have been dis· 
cussed on this floor two questions, both 
I think important, the first regarding 
the constitutionality of this legislation 
particularly as it relates to funds already 
in being, and the second major question, 
one relating to the difficulty of separat
ing funds which would be touched by 
this bill from the private funds of the 
incompetent. 

As to the constitutional question, I 
would invite the attention of the Mem
bers of the House to the committee re· 
port at the bpttom of page 4, where this 
statement appears: 

The bill does not provide that property of 
any person under legal disabilit y f!hall be 

taken from him. If the beneficiary regains 
competency or attains majority, the accrued 
payments become his absolute property and 
are not a1fected by the bill. The bill does, 
in the case of future deaths, take from dis· 
tant relatives of a veteran or other bene
ficiary, their present expectancy of inheriting 
that part of the estate derived from gratui
ties paid by the United States. No right to 
receive the estate of a beneficiary vests be
fore the beneficiary dies. It follows, then, 
that the bill does not take away the vested 
r ights of any person but me;rely prevents bis 
expectancy from ever vesting. 

Mr. KEA.TING. Mr. Chairman, will 
the gentleman yield? 

Mr. ADAIR. I yield to the gentleman 
from New York. 

Mr. KEATING. I do not want to take 
up a lot of the gentleman's time, but I 
seriously question the reasoning of that 
language because one of the incidents of 
ownership is the power to pass that 
property along. I am very sympathetic 
with the objectives of this legislation. I 
am greatly concerned, however, with the 
constitutionality of taking those funds 
away from the guardian and not per
mitting them to pass as a part of the 
incompetent's estate. 

Mr. ADAm. I would say to the gen
tleman that the committee gave con
siderable thought and study to that 
question. I agree with the gentleman 
that it is a point upon which individuals 
and lawyers may differ. We think that 
the legislation as written is constitu
tional. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 5 minutes to the gen .. 
tleman from Iowa [Mr. JENSEN]. 

Mr. JENSEN. Mr. Chairman, in my 
considered opinion, this bill is ill-advised. 
If I know the American people, I am sure 
they do not want to give and then take 
away. There is an old saying that de
scribes that sort of thing. That saying, 
in short, is "Indian giver/' That means 
one who gives and then takes away. I 
am sure we do not want to put Uncle Sam 
in that category. Our Constitution puts 
great emphasis on the individual It 
says, in effect, "Now, Mr. American citi· 
zen, you take care of yourself first," and 
then, it puts responsibilities on each 
American citizen to live within the due 
bounds of the laws of the land. Social:. 
ism and communism demand that the 
individual is only an instrument of the 
state. Two Americans marry. A man 
and woman and, in effect, they establish 
a sovereign government of their own. 
When the Constitution was signed, there 
were only about 1,500,000 .such sovereign 
family governments in America-the 
American home-mother, dad, and the 
children. Now, we have 47 million such 
sovereign governments in America--dad 
and mother are in control of those 47 
million sovereign governments. Our 
ConstitUtion says, in effect, "If you look 
after yourself and your family and live 
within the law of the land, you are do· 
ing that which is expected of American 
citizens." It is the combined strength of 
those 47 million sovereign governments 
that makes America the most blessed and 
most wonderful land .in this world. Now, 
a family sovereign government is a 
pretty closely knit organization. It not 
only encompasses mother and dad and 
the children, but it includes the grand-
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children; in fact, every member of the 
family is a part of this family sovereign 
government, and it has always been rec
ognized as such. This bill would tend to 
~ . .mend the inheritance laws of every sov
E\reign State in the Union, let alone, do
ing an injustice to the 47 million sov
ereign family governments we have here 
today. Please think seriously about the 
far-reaching effect of this proposed leg
islation. The entire family feels a cer
tain responsibility to all the other mem
bers of his entire family. I do not want 
to see anything hamper or interfere with 
that responsibility, or the feeling of that 
responsibility, because if that happens, 
we will be striking at the foundation of 
our cherished way of life. 

Another thing. I would like to know 
the difference between a boy or girl that 
Congress sends to war, who becomes 
mentally incapacitated, and a boy or a 
girl who is sent to war and who becomes 
physically incapacitated. Why, I ask, 
should their family be treated differently, 
as this bill would do. 

The CHAIRMAN. The time of .the 
gentleman from Iowa [Mr. JENSEN] has 
expired. 

Mrs. ROGERS of Massachusetts. Mr. 
Ch~irman, I yield the gentleman 2 addi
tional minutes. 

Mr. JENSEN. It would be just as fair 
to take the inheritance of physically 
handicapped veterans away from cer
tain relatives which this bill attempts to 
take from certain relatives of mentally 
incapacitated veterans. Yes, it would be 
just as fair to treat certain heirs of Mem
bers of the Congress, old people, farmers, 
and everybody else who have received 
Federal funds for any reason. I must, 
I will, vote against this bill regardless of 
how it is amended. 

The CHAIRMAN. The time of the 
gentleman from Iowa has again expired. 

Mrs. ROGERS of Massachusetts. Mi'. 
Chairman, I yield 4 minutes to the gen
tleman from Pennsylvania, a very distin
guished member of our committee [Mr. 
SAYLOR] . 

Mr. SAYLOR. Mr. Chairman, I would 
like the members of the committee to 
know that all veteran organizations 
throughout the United States approve of 
this legislation, with the exception of 
the DAV, and if the amendments which 
have been suggested by our distinguished 
colleague from Texas [Mr. TEAGUE] are 
accepted by the House, all of the objec
tions of the DAV will be done away with. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. SAYLOR. I yield. 
Mrs. ROGERS of Massachusetts. I 

know there are individual posts all over 
the country who object to this bill. I 
understand the National VFW came out 
with a strong statement against it. My 
own impression is that the American 
Legion did not realize what was in the 
bill and they did not take it up with the 
proper committee. I am sure they 
would not go along with some of these 
provisions. 

Mr. SAYLOR. The members should 
know that this bill amends the World 
War Veterans" Act of 1924. In 1924 the 
Congress passed that law which stated 
that disabled veterans were to be given 

certain sums of money, dependent upori 
their disability. 

That bill also provided that in case the 
veteran became incompetent a guardian 
should be appointed and the funds au
thorized for payment to the disabled vet
eran should be turned over to his guard
ian for the exclusive use of the veteran. 
Then it provides that if there was any 
money left it would be inherited in ac
cordance with the laws of the States; but 
:the original act of 1924 stated that if 
there were no heirs, instead of escheat
ing to a State this money would come 
back to the United States. 

We must understand that these peo
ple who are up now pleading for all these 
relatives are pleading the cause of peo
ple who have no present interest in this 
money, this money that has been given 
to the guardians for the sole benefit of 
the veterans; and the Committee on Vet
erans' Affairs has been advised by the 
Veterans' Administration that there are 
many abuses which have come to their 
attention, cases where large sums of 
money which should have been used for 
the benefit of the veteran have not been 
so used because the veteran has been an 
inmate of a veterans' institution and 
been completely taken care of by the 
Government. 

What this bill, presently before us, 
does, is to say, that unless you are in a 
direct line, a spouse, or a child, or a 
dependent parent, the money shall re
vert to the United States. 

The opponents who have gotten up 
and talked to you have no interest in 
the veteran or his guardian, they are 
only interested in getting their hands on 
this money when the veterans dies. 

If the veteran regains his competency 
at any time this money is there for 
him, :md will be turned over to him as 
a competent veteran, and there is noth
ing in this bill or any part of it that 
changes that one iota. What this bill 
does is to say that those collateral heirs 
who have been inheriting large sums of 
money are now to be cut off. We are 
taking a look at what has developed 
into an abuse in the World War Vet
erans' Act of 1924 and correcting it. 

I commend the Veterans' Committee, 
its chairman, also the gentleman from 
Ohio [Mr. ADAIR,] and some of the others 
who have looked at this problem and had 
the courage to stand · up and bring this 
bill to the House. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex
pired. 

Mr. TEAGUE of Texas. Mr. Chair· 
man, I yield the gentleman 2 minutes. 

The CHAIRMAN. The gentleman 
from Pennsylvania is recognized for 2 
additional minutes. 

Mr. TEAGUE of California. Mr. 
Chairman, will the gentleman yield? 

Mr. SAYLOR. I yield to the gentle· 
man from California. 

Mr. TEAGUE of California. I want 
to go on record as being in complete 
agreement with the gentleman from 
Pennsylvania. I was on the subcommit· 
tee last year when we considered this 
matter. I think the gentleman is 100 
percent correct in his analysis and 
statement. 

Mr. SAYLOR. I wish the gentleman 
from Pennsylvania [Mr. FuLTON], were 
here, because yesterday he said this 
would necessitate these cases going to 
court. Let us realize that these cases 
are already in court. He was also wor
ried about what the guardian was going 
to have to do, that the improvident 
guardian was going to have to spend 
money. I remind him that bond is re.: 
quired by each and every State, and 'the 
guardian cannot spend this money ex_; 
cept on behalf of the veteran. This will 
not cause any guardian to waste any as
sets. A guardian cannot under the State 
law waste any assets. All this bill does 
is to say that those people who are not 
direct heirs spall not inherit money that 
is provided by the Government to take 
care of veterans. 

This bill does not deprive a veteran 
anywhere in the United States of 1 
penny. I think that is one of the things 
we should stress if we get any mail with. 
regard to this bill. This does not de
prive a veteran of any right whatsoever. 
All it does is to see that collateral rela
tives do not get benefits intended solely 
for veterans. 

I would like to assure all of the mem
bers of the committee that this does not 
involve insurance which any veteran has 
paid for. That feature is specifically 
taken out of the bill. I may say with 
rnspect to the gratuity of $10,000 which 
is now given in lieu of insurance that 
this House has already passed a bill pro
viding that if a man dies in the service 
of his country and his parents are not 
dependent upon him, they cannot receive 
that $10,000 gratuity. 

Mr.· Chairman, I urge that the pending 
bill with the amendments which will be 
suggested by our distinguished chair
man, be adopted. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 5 minutes to the gen
tleman from New York [Mr. MILLERL 

Mr. MILLER of New York. Mr. Chair
man, may I say that I have great respect 
for the distinguished chairman of the 
Committee on Veterans' Affairs and also 
I am in total agreement and in complete 
sympathy with the objectives of this bill. 
I feel, of course, that the Congress of 
the United States should not and ought 
not to grant gratuities to distant rela
tives of a veteran who are in no way 
dependent upon him nor contribute to · 
his happiness or welfare in the tenure 
of his life. 

My serious consternation about this 
legislation is based on the fact that in 
its present form it is going to cost the 
Government of the United States money 
rather than saving the Government 
money. It will only lead to a lawsuit to 
determine the constitutionality of the 
bill in its present form and, in my judg
ment, in its present form the bill is 
unconstitutional. If you had attempted 
to do what you are doing today and ma.ke 
it apply only to future payments, to fu
ture actions, to future implied obliga
tions and moral obligations of the Gov
ernment to its veterans, I would be for 
it. I think this committee has served 
notice that the Congress probably should 
and will enact legislation that in the 
future will meet the very problem which 
this legislation attempts to do. But the 
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difficulty is that today we have, 1or in
stance, br-0thers who serve as guardians 
of these funds. I have some in my dis
trict. Why, they do not even bother to 
incur a lawyer's expense in order to go 
into court and get authorization from 
the oourt to spend some of these funds 
to provide needed clothing and other 
things for veterans. They say, "He is my 
brother and someday what he has I will 
have anyway." So he goes out and pays 
his own money for clothing, food, ·or 
other things which this incompetent vet
eran needs and wants, relying upon the 
fact that this inheritance will someday 
be his and under the law now it will be. 
You are by this legislation going to 
change that. You are going to reach 
funds that are already vested under 
State law in guardians for the benefit of 
the veteran and under State law that 
carries with it the right to pass on to his 
heirs the inheritance. 

In other words, it seems to me that 
what this legislation will do is to destroy 
the implied contract, the moral obliga
tion that has occurred and ensued all 
over this country as the result of a de
pendence by the American people upon 
the law as it now stands. If you now by 
legislation today attempt to reach funds 
that have been paid over to veterans or 
to their guardians in years past, predi
cated upon actions between people and 
families that have occurred, you may 
correct some evils but you are going to 
do an awful lot of harm and injustice 
and inequity. I think this bill should 
not reach back in a retroactive manner. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, will the gentleman yield? 

Mr. MILLER of New York. I yield to 
the gentleman from Minnesota. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, the gentleman has brougt_t out 
some very basic facts. May I call his 
attention to page 2 of the report, a state
ment by the committee of what is sup
posed to be the horrible example at which 
they are driving. They say this: 

One such estate, for example, held for a 
veteran having no close relatives, amounts 
to over $250,000. 

Now, they are undoubtedly referring to 
that poor illiterate Negro down in Texas 
who has brothers and sisters who would 
inherit the money, and yet they say that 
he has no close relatives. Are not 
brothers and sisters close relatives? 

Mr. MILLER of New York. I only say 
that as a lawyer I think this bill would 
certainly serve its purpose, if its features 
were to be effective in the future, and 
eliminate the retroactive features that 
would certainly in many cases, cases of 
which I know personally, create inequi
ties and injustices. 

Mr. H. CARL ANDERSEN. Is not the 
gentleman convinced that the bill is 
unconstitutional? 

Mr. MILLER of New York. That is my 
opinion. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. MILLER of New York. I yield to 
the gentlewoman from Massachusetts. 

Mrs. ROGERS of Massachusetts. Does 
the gentleman realize that if a veteran is 
competent and leaves a will, thinking 
that all of his money will go to his family, 

but then later on, if he becomes incom
petent, whether in a veterans' hospital 
or not, that money would be taken away 
from his family, although he made the 
will prior to his incompetency? 

Mr. MILLER of New York. That is the 
very point I am trying to bring out. Dur
ing the time of his incompetency many 
things may occur between families which 
might give rise to at least a moral obli
gation attempting to perhaps correct 
some abuse, but by this law we invalidate 
his will after he becomes incompetent, 
although he was competent when he 
drew it. 

Mrs. ROGERS of Massachusetts. I 
would like to have the bill recommitted 
and see if a proper bill could not be re
ported out. 

Mr. MILLER of New York. I thank 
the gentlewoman. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 3 minutes to the gen
tleman from Minnesota [Mr. H. CARL 
ANDERSEN]. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, concerning the comments relative 
to this Negro veteran down in Texas, may 
I quote from page 1325 of the hearings, 
by Mr. Eric Eades, chief attorney, Vet
erans' Administration, regional office, 
Dallas, Tex. Now, here is a good ex
ample of what we are going to get into 
if we enact this legislation. Mr. Eades 
states: 

For example, we have under the super
vision of our office a guardianshin over the 
estate of a World War I veteran whose guard
ian has been receiving both compensation 
and insurance from the VA. During the east 
Texas oil boom oil was discovered on a small 
tract of land which had been purchased for 
the ward by his guardian. As a result the 
-estate is now worth around $300,000. I doubt 
that we could ever determine just how much, 
if any, compensation was used in the pur
chase of the land in question and just how 
much of it was derived from other sources. 
It would be practically impossible to ascer
tain what portion of the present estate was 
derived from the compensation. 

Yes, Mr. Chairman, as I stated yester
day, this bill, if enacted into law, will 
be a challenge to the attorneys of the 
Nation and the accountants. 

Now, I plead with the Members here 
in the House to be very careful what you 
do here today. Remember, there are on 
an average of 300 of these incompetents 
in every Congressional district in Amer
ica, and enough doubt nas already been 
.raised as to the constitutionality of the 
retroactive provision. 

Certainly the Government has no 
right to go backward from this date. If 
the Committee on Veterans' Affairs 
wants a logical bill let them provide what 
.shall be done from this date on; let them 
sever, if they wish, all future payments. 
But to pass this bill as it is will create 
·confusion confounded in every veterans' 
estate in America. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 4 minutes to the gen
tleman from Connecticut [Mr. CRE
TELLA]. 

Mr. CRETELLA. Mr. Chairman, I 
had the privilege of serving on the great 
Committee on Veterans' Affairs in the 
last session and it was a pleasure to be 
associated with my colleague, the s-entle-

man from· Texa3 [Mr. TEAGUE]. How
ever. I cannot agree with him on this 
bill because I believe it to be both mor
ally and legally wrong. And before I get 
into the reasons for my position, I have 
to disagree with my friend the gentle
man from Minnesota [Mr. H. CARL 
ANDERSEN] who takes the position that 
any controversy on this legislation would 
be a lawyer's paradise. I happen to be 
a lawyer and I happen to have r-epre
sented in my time veterans involved in 
litigation. And for the information of 
the gentleman from Minnesota, by law 
I was at one time allowed the grand sum 
of $3 for taking care of one veteran's 
claim. 

Mr. H. C:ARL ANDERSEN. Mr. 
Chairman. if the gentleman will yield, I 
should like to exclude that remark from 
the record. I do not want to reflect on 
the two-hundred-forty-odd good attor
neys in this House. 

Mr. CRETELLA. Mr. Chairman, as 
we look at the report on this there aP
pears at page 3, the following, and I 
quote: 

The benefits affected by the bill are (1) 
compensation for service.:connected disabil
ity or deaths-

If you stop at that point, you are say
ing that if a man has received an income 
during his lifetime for a service
connected disability, it iS referred to in 
the report as a gratuity. To my way of 
thinking, lt is not a gratuity, because a 
gratuity is nothing more than a tip for 
services rendered. That is hardly what 
we would call a .service-connected dis
ability. So, if the bill affects only that 
aspect of it, you are putting a very 
severe penalty on a man who might have 
had the opportunity to divest himself of 
the income he derived from that source 
while he was sane and in sound mind, 
but if he has had the misfortune to be 
committed to an asylum, because he is 
incompetent, then you add to that the 
penalty that all that he has received 
reverts to the Treasury of the United 
States. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. CRETELLA. I yield. 
Mrs. ROGERS of Massachusetts. A 

man does not necessarily have to be in 
an institution to be exposed to the 
-penalty of having his money taken away 
from him, if he is incompetent. If he 
is incomi;: :)tent on the outside, and even 
with his family, it may still occur. 

Ml·. CRETELLA. That is correct; as 
long as he is under supervision of a 
court-appointed guardian or conserva
tor. So that is one of the very severe 
penalties in this bill. 

Further reference is made in the re
port to brothers in Sweden or Greece, or 
Italy, or Russia, or Norway who may 
lnherit. If it is the intent of the com
mittee to divest these funds from these 
·estates and prevent them from going 
overseas to foreign heirs, then they 
might just as well state in simple lan
guage that we intend to keep these funds 
,in the United States and that under no 
circumstances shall they leave our 
shores. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 
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Mr. CRETELLA. I yieid to the gen

tlewoman. 
Mrs. ROGERS of Massachusetts. I 

am sure the gentleman would agree with 
me that having this money go abroad 
or go to veterans families abroad is one 
of the best propaganda occurrences that 
could happen to this country, because 
it would create a good deal of good will. 

Mr. CRETELLA. I hope so. 
As you read the bill on page 3, I find 

fault with the language contained. Be
cause of the ambiguity, I say we are 
headed· right for the courts for the de
termination of the constitutionality of 
the law. It states: 

Such funds, and the proceeds of such 
property, shall revert • • • to the :K°Ciminis
tration of Veterans' Affairs. 

I shuuld like to know just what that 
language means. Therefore, I am op
posed to the bill. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 3 minutes to the gentleman 
from Michigan [Mr. FORD]. · 

Mr. FORD. Mr. Chairman, other 
Members preceding me have attacked 
this legislation on moral grounds and on 
legal grounds. About 5 years ago; before 
legislation of this sort was contemplated, 
information came to me from a minister 
in my district, who came to my office 
and indicated that he felt a certain 
situation involving a veteran, his poten
tial heirs, and the Veterans' Administra
tion which was wrong morally. He told 
me this story, and his story convinces 
me that this legislation is sound on moral 
grounds. 
. He happened to be the minister Qf a 
family that had two sons. The mother 
and father were divorced. The veteran 
was in an institution and had been for 
many years. The mother and father 
subsequently remarried. The father was 
divorced a second time, after having had 
a son by that marriage. He was then 
remarried a third time. The mother re
married after the first divorce and sub
sequently had children. 

This veteran had been in the hospital 
for a number of years. He had in effect 
been abandoned not only by his mother 
and his father but in effect by his brother 
and his half brother. This minister of 
the Gospel came to .me and said that in 
his opinion it was morally. wrong for 
the Government to pay money into an 
estate where the veteran's life expect
ancy was longer than that of his mother 
and father, even though they in effect 
had abandoned him, and where the 
brother and half brother had done the 
same thing. This minister of the Gospel 
said to me that something ought to be 
done by the Congress about that kind of 
condition, that it was morally wrong for 
the Federal Government to be a party 
to such a sit:iation. 

I then talked to the lawyer who was 
the guardian of the veteran's estate and 
asked his opinion as to what ought to 
be done. He said that from a legal point 
of view he felt that legislation of a cor
rective nature should be enacted so that 
even the brother and the half brother, 
l.n this instance, should not be the bene
ficiaries of Federal payments. 

This one personal experience that 
cs.me to my attention prior to the exist
ence of this bill convinces me that on 

moral grounds and on legal grounds the 
Congress should do something to correct 
this situation. From my experiences 
with the chairman of this committee, for 
whom I have the highest personal regard, 
and from my experience with the mem
bers of the subcommittee, I am con
vinced that they have taken the right 
moral course. In addition, I am con
vinced that they have taken a proper 
legal course in order to correct a situa
tion which has long been in need of 
correction. 

Mr. ROOSEVE'LT. Mr. Chairman, will 
the gentleman yield? 

Mr. FORD. I yield. 
Mr. ROOSEVELT. May I simply ask 

a question in order to clarify something 
in my own mind? Does this bill limit 
the payments to those collateral inher
itors who have been in an immoral posi
tion such as you have described? Has 
the committee, for instance, examined 
cases where sisters were going to inherit 
or brothers were going to inherit, and 
does it know in each instance that these 
are immoral sisters or immoral brothers? 
Is it limited to immoral people? 

Mr. FORD. The limitation, as it is 
presented here, is across-the-board in 
the exclusion of sisters or brothers. But 
I understand an amendment is to be 
offered which will permit an estate to 
go to a brother or sister where they have 
contributed to the support of the veteran. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 2 additional minutes 
to the gentleman in order that he may 
answer f ui:·ther the question of the dis
tinguished gentleman from California, 
who is making an excellent point. May 
I say at this time that Members of the 
House are always telling me when I am 
fighting for special legislation or for spe
cial exemptions that special legislation 
makes bad law. 

Mr. FORD. I must thank the gentle
woman for giving me this additional 
time. 

Mr. ROOSEVEL1'. Will the gentle
man yield in order that I may ask him 
a question? 

Mr. FORD. I yield. 
Mr. ROOSEVELT. I am sympathetic 

to the point that the gentleman has 
made, but I cannot see that it is fair 
legislation to brand a nephew or a niece 
or a grandchild or even a rather distant 
cousin as immoral because of the fact 
that there are some immoral people. As 
I understand this bill, it is not limited 
to the immoral people but it covers 
everybody right down the line. If I am 
wrong, I would like to be corrected. 

Mr. FORD. With reference to these 
collateral heirs, it may not decide the 
issue on whether they were moral or 
immoral in their attention to the dis
abled veteran. But, when you get down 
to the collateral heir issue, I think the 
circumstances are quite different, and, 
therefore, in my opinion, the legislation 
as drafted and as the proposed amend
ment indicates approaches the brother 
and sister relationship on a better basis. 

In conclusion, Mr. Chairman, it seems 
to me that we can, as a legislative body, 
approve this legislation as moral and, 
I think, we can likewise approve it on 

the grounds that it is legally proper. I 
hope it is enacted. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 5 minutes to the gen
tleman from California [Mr. RoosEVELT]. 

Mr. ROOSEVELT. Mr. Chairman, I 
would like to ask the distinguished gen
tlewoman from Massachusetts, because 
I did not, frankly, get a very clarifying 
response to my question: Is this bill lim
ited to the cousins or nephews or nieces 
or any of the other distant relatives 
along that line who are immoral or does 
it cover them all straight across the 
board? 

Mrs. ROGERS oj Massachusetts. It 
covers them all straight across the board. 
I do not think this bill is immoral, but 
I think it is very unmoral. It does not 
seem to be the kind of legislation that is 
usually passed by the Congress of the 
United States. 

Mr. ROOSEVELT. Has the commit
tee made an examination as to whether 
these ·relatives like brothers or sisters 
or some of·the other relatives have been, 
in fact, taking care of the unfortunately 
incompetent veteran? 

Mrs. ROGERS of Massachusetts. I 
have made some investigation .. I happen 
to have done a great deal of work with 
the sisters and brothers or the relatives 
of the mentally incompetent whether the 
veteran is hospitalized or not. I know 
also in hospitals the families are deterred 
by suggestion from visiting their rela
tives. 

Mr. ROOSEVELT. Under this bill, 
then, they would be discriminated 
against even though they were not im
moral, or unmoral, as the gentleman 
from Michigan describes them? 

Mrs. ROGERS of Massachusetts. 
Yes; and as I said before, this is an 
unmoral bill. 

Mr. ROOSEVELT. I thank the 
gentlewoman. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield such time as he may 
require to the gentleman from Tennes
see [Mr. EVINS]. 

Mr. EVINS. Mr. Chairman, I thank 
the gentlewoman from Massachusetts 
for yielding me this time. 

Mr. Chairman, may I say that I have 
the highest regard for the distinguished 
chairman of the Committee on Veterans' 
Affairs, the gentleman from Texas. [Mr. 
TEAGuEJ-and all the members of the 
subcommittee that considered this leg
islation-and in fact all members of 
the Committee on Veterans' Affairs. I 
had the privilege of serving as a member 
of this great committee for a number 
of years and I have a high regard for 
the committee and its work. However, 
I must record my opposition to the pend
ing bill in its present form. I think the 
bill goes too far and is certainly in need 
of amendment in several particulars be
fore it should be considered for favorable 
passage. 

Among the defects of the bill in its 
present form is the so-called depend
ent parents classification. I think the 
word "dependent" should be repealed 
from the bill and also that the retro
active feature of the bill directing re
capture of -benefit payments should be 
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repealed. I do not think such a pro
vision constitutional or proper to re
quire the repayment to the Federal 
Treasury of funds that have previously 
been paid to an administrator of a vet
eran's estate, or the recapture of funds 
that are held in trust by a guardian for 
a veteran or his dependents. In other 
words, the retroactive-payment feature of 
the bill should be repealed or deleted. 

In addition, I think the bill is further 
defective in that it attempts in one full 
swoop to amend the laws of descent and 
distribution of the 48 States. Although I 
am sure that such was not the intention, 
in my considered opinion such is the ef
fect. 

The bill also raises some other serious 
questions in that it may well encourage 
the dissipation of estates and tends to 
set a policy of being opposed to the build-. 
ing up of estates. Would not a better 
approach to the problem be achieved by 
the placing of a statutory limitation-if 
such is considered needed-rather than 
enacting a measure which would en
courage wasteful expenditures and the 
dissipation of estates of veterans. 

In addition, it seems to me that the 
bill further discriminates against the 
heirs of veterans who become deceased 
because of mental difficulties as against 
the heirs of veterans who become de
ceased for other reasons-let us say be
cause of heart conditions or other 
physical disabilities. By the terms of 
this bill we would deny payments to ben
eficiaries of veterans in certain categories 
while permitting payment to benefici
aries of deceased veterans in other cate
gories. 

The question of the commingling of 
funds has not been satisfactorily re
solved and because of the constitutional 
grounds and moral reasons among the 
other reasons I have mentioned, I cer
tainly feel constrained to favor recom
mitting the bill to the Committee on Vet
erans' Affairs for further study and con
sideration unless the bill is amended in 
the particulars mentioned~ 

Let us be constructive in our approach 
to benefits for the veterans of this Na
tion rather than destructi.ve of existing 
1·ights, gratuities and benefits for vet
erans and their dependents. _ 

Mrs. ROGERS ·of Massachusetts. I 
agree with the gentleman that the bill 
should be recommitted. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 3 minutes to the gentleman 
from New York [Mr. SANTANGELO]. 

Mr. SANTANGELO. Mr. Chairman, I 
have the highest admiration for the 
chairman of this committee, but I re
luctantly must oppose this bill. 

This bill is legally wrong. It is ad
ministratively impossible and will work 
to the detriment of the veteran during 
his lifetime, the person with whom you 
are seriously concerned. I will not ex
plore the proposition that this bill is 
unconstitutional, for the reason that it 
will confiscate property without due 
process of law. I wish to demonstrate 
that this bill is administratively im
possible and will harm the veteran dur
ing his lifetime. One -case is sufficient 
to prove the principle. The courts of 
New York have appointed me a co-com-

mittee of an incompetent veteran. With 
me as a co-committee was a brother. 
This incompetent brother of World War 
I is ambulatory and is not confined to a 
hospital. He had money of his own. 
We as a committee are obligated to take 
his funds and the pension payments and 
to invest them, and we have done so. 
We have commingled these funds. We 
must make a report annually to the 
court and the Veterans' Administration. 
I do not know what profit was made 
from money which belonged to him or 
which he received from the Veterans' 
Administration. Furthermore, we get 
$181 monthly for his support, but the 
court and the Veterans' Administration 
allow us to spend only $140. This man 
cannot survive alone. The veteran lives 
with his brother, who out of his own 
funds buys clothes, his food, and other 
necessities for the ward. The incompe
tent lives with his brother, who must 
suffer during his lifetime and tolerate 
all of the incompetent's eccentricities. 
Yet this bill takes away from that broth
er who has sacrificed for his human 
blood, who has contributed, the oppor
tunity to inherit. It takes from the 
brother, the man who has supported and 
suffered, the right to inherit from his 
blood brother. This bill is retroactive, 
and it is bad legally. If you take away 
this present right to inherit, what will 
happen to the veteran in whom you are 
interested? You will not permit him 
to go among his family because, whether 
you like it or not, money makes people 
be kind and act properly. When the in
competent veteran has money his family 
will give him comfort and proper treat
ment, but if you pass this bill others in. 
that similar situation will not be treated 
decently. If you pass this bill in its 
present form, you will be injuring the 
veteran in whom you are interested. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, will the gentleman yield? 

Mr. SANTANGELO. I yield. 
Mr H. CARL ANDERSEN. The gen

tleman has stated the situation exactly 
as I have found it. I have watched these 
cases in hospitals where in one instance 
1,000 of these veterans are incarcerated. 
I think the gentleman is absolutely cor
rect in what he says. This bill is so full 
of inequities, and yet it has a basic good
ness about it which I would· like to see 
incorporated into law, and the commit-· 
tee should take it back and remove some · 
of the wrongs. 

Mr. SANTANGELO. I thank the gen
tleman. I would suggest to the commit
tee which has the objective of giving the 
estate only to the proper heirs that they 
not give it to those distant relatives who 
have contributed nothing to the welfare 
of the veteran. Also, let this bill be 
prospective and not retroactive. If you 
do so, you will not have these adminis
trative difficulties in the future. If you 
accept my suggestions, you will be deny
ing benefit to those who did nothing, who 
do not deserve it, and you will award the 
grandchildren and the brothers and sis
ters who have helped the incompetent 
and who have shown an interest in the 
incompetent veteran during his lifetime. 

The CHAIRMAN . . The time of the 
gentleman from New York has expired. 

Mrs. ROGERS of Massachusetts. 
Would the gentleman from Missouri like 
a minute? 

Mr. CHRISTOPHER. Yes; if the 
gentlewoman has the time to yield. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen
tleman from Missouri [Mr. CHRIS
TOPHERL 

Mr. CHRISTOPHER. I thank the 
gentlewoman from Massachusetts. 

Mr. Chairman, one of my grave ob
jections to this bill is that it repeals 
the inheritance laws of 48 States in one 
sw9op. 

Another thing I do not like is that 
it knocks another little chunk out of 
States ·rights, something that has been 
going on for the last 50 years. I object 
to the bill strenuously on these two 
grounds. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I yield to the gentleman from 
Massachusetts the remainder of my time. 
He is a great constitutional lawyer, I 
may say. , 

Mr. PHILBIN. 1 ·am afraid that com
pliment, while very generous, is unde
served; but I may say I am in complete 
agreement with the position taken by 
the distinguished gentlewoman from 
Massachusetts. 

Mr. Chairman, I .have greatest admira
tion for the distinguished chairman and 
members of our great House Committee 
on Veterans' Affairs and gratefully 
acknowledge their many substantial con
tributions to the cause of the veteran and 
his dependents. 

However, I am deeply concerned about 
some of the provisions of the pending 
bill limiting payments to certain bene
ficiaries of certain disabled and other 
veterans. It seems to me that the bill as 
written would materially and unwisely 
restrict the laws of the several States 
relating to the descent and distribution 
of property. In my opinion, this bill 
would create considerable confusion and 
result in definite injustice to the relatives 
of a class of veterans, namely, the un
fortunate mentally afflicted and incom
petent, for whom, I know, this Congress 
is always most desirous of providing for 
and caring for with deep sympathy and 
heartfelt generosity. 

The basic law on this subject and the 
regulations of the Veterans' Administra
tion pertaining thereto has already 
placed limits upon the classes of per
sons and relatives entitled to share in 
the veteran's estate. 

So far as I know, and I believe so far 
as the evidence shows, the present law 
and regulations are functioning satisfac
torily and allow the veteran's property 
upon his death to be distributed among 
those members of his family, who, in his 
contemplation as well as in the contem
plation of statute law in the several 
States, would be for the most part the 
natural objects of his affection and 
bounty. I do not believe this legal result 
should be disturbed by the Congress. I 
do not believe it can be disturbed without 
creating injustice and promoting per
plexity, difficulty, discrimination and 
confusion. I do not believe this legisla
tion as presently written can serve any 
useful or good purpose. I believe it 
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would be in contravention of establish~d 
legal rules for distributing property and 
would in many conceivable instances 
work serious injustice and inequity upon 
the relatives of deceased veterans. 

It would also alter our legal concept pf 
ownership. Reference has been made in 
this debate to the fact that these benefits 
are gratuities. While I realize that the 
courts frequently use that term, I believe 
that it is most unfortunate and a need
less reflection upon our veterans. I do 
not believe that it ever was the purpose 
of Congress to pauperize our veterans, or 
to attach any stigma or derogatory im
plication to any benefits or services 
which the Congress in its wisdom has 
provided for the veteran and his de
pendents. 

Be that as it may, the legal situation 
affecting paid veterans' benefits is very 
clear. I do not believe there is a lawyer 
in this House who will not agree that 
when these benefits are paid that the 
title to the moneys received by the vet- · 
eran from the Government has passed 
to him, or his legal representative as the 
case may be. In practice, in the case of 
incompetents, these benefits are held in
trust for the veteran by the Veterans' 
Administration, or by his duly consti
tuted legal representative to whom they 
are paid in his behalf. The payments 
made are outright payments. They are 
executed payments. They are uncondi
tional payments. As soon as they are 
made, the title to the funds immediately 
passes, and there is no provision in law 
that I know of that, in the absence of 
fraud or mistake, makes this money, or 
any part of it, def easible or recapturable 
by the Government. To do this would 
destroy our whole concept of ·property 
title and ownership. 

There are two principal situations 
confronting us regarding these · pay
ments. First, relating to those funds 
which have been paid to the veteran 
before he was adjudged to be incompe- -
tent, and secondly, the funds paid.to his 
legal representative, or held by the Vet
erans' Administration after the veteran 
has been declared incompetent. 

In the first case, that is, where moneys 
have been paid to the veteran prior to 
incompetency, these funds may have 
been spent, they may have been placed 
in a bank, they may have been invested 
in securities or real estate, they may 
have been placed in joint accounts with-
1·elatives or others, they may have been 
invested in individual or joint business 
ventures, they may have been mingled 
with other property of the veteran de
rived from his own labor or business or 
from inheritance. The Government has 
no more right to seize or confiscate these 
funds or this property than it would have 
to seize or confiscate the property of any 
other citizen. Title to this property has 
already vested in the veteran and it 
belongs to him legally in every sense of 
the word. 

The second class of funds to which I 
referred has been paid or is payable 
after the veteran's incompetency -has 
been established to his guardian, his 
custodian, his conservator or some other 
type of legal personal representative of 
the veteran. This money is presumably 

being held for the veteran under the 
law until he shall recover his reasc;m and 
be able to care for himself and handle -
his own affairs, or until he shall become 
deceased. In the event of his recovery 
and the legal release of his fiduciary 
these funds would be legally payable to 
the veteran by his representative or by 
Veterans' Administration officials hold
ing any part of them. In case of his 
death, these funds should be distributed 
as his estate under existing law. 

In view of these facts and the legal 
status of these funds and the existence 
in the several States of laws of descent 
and distribution providing for the shar
ing of decedents' estates, it is my opinion 
that the Congress should not further leg
islate in this field so as to deprive close 
relatives of our veterans of property to 
which they are entitled under the law 
and which the veteran, if he were legally 
competent, would want them to have. I 
do not think it is justified on grounds of 
economy, or on any other grounds, to 
seize or confiscate these funds that have 
accumulated from veterans' benefits over 
the years. Nor do I believe that it is 
wise for the Congress to interfere with 
the escheat of the several States in cases 
where there are no legal relatives. 

I hope that the House will take appro
priate action to confirm and continue 
present methods of distributing the prop·
erty of deceased, disabled, and other 
veterans. This bill would permit un
conscionable expropriation of veterans' 
property by the very Government which 
owes them so much. I cannot concur in 
such a result. 

Mr. TEAGUE of Texas. Mr. Chair
man, I yield 4 minutes to the gentleman 
from California [Mr. SISK], a member 
of the subcommittee. 

Mr. SISK. Mr. Chairman, I thank the 
gentleman from Texas. 

Mr. TEAGUE of. Texas. Mr. Chair
man, will the gentleman yield? 

Mr. SISK· I yield. 
Mr. TEAGUE of Texas. Will the 

gentleman point o·ut to the committee 
that today when a service-connected vet
eran goes into a VA hospital drawing 
compensation of $181 a month, his estate, 
unless he has a dependent is not allowed 
to build up beyond $1,500; that when it 
gets to be $1,500 it is cut off? When it 
drops to $500 then it may start building 
again until ,it reaches $1,500. 

Mr. SISK. Yes; I might say, Mr. 
Chairman, that is exactly correct at the 
present time, that any disabled veteran 
in this country who goes into a hospital 
and whose estates builds up to $1,500 is 
automatically cut off unless he has de
pendents and it is necessary to pay this 
money for their survival. 

Mr. Chairman, I have some consider
able trepidation in coming down to the 
well to speak after all the things that 
have been said. I mentioned to a col
league a few moments ago that I had 
begun to feel as though we members of 
the subcommittee in comparison would 
make Black Bart appear pearly white. r 
would like to assure the Members of this 
House -that those of us on that special' 
subcommittee certainly had no such in
tents in mind as have from time to time 
been pictured to you. 

We are gravely concerned with the 
well-being and the welfare of all Ameri-
can veterans. · 

I want to pay a special tribute to the 
gentleman from North Carolina [Mr. 
SHUFORD] who presided over this sub
committee and who has the deep interest 
in and the greatest concern for our vet
erans and for their well-being. I want 
to express my personal appreciation as 
well as that of the entire Committee on · 
Veterans' Affairs for his work on this par
ticular matter. 

I had some reservations about this 
legislation at the time our committee 
started its hearings, but after having 
heard the testimony of the VA officials, 
the testimony of the various veterans' 
organizations, the testimony of a great 
many people concerned with this prob- -
lem, I am completely of the opinion that 
this is not nearly so black as the legis
lation is painted. 

For whom are we shedding tears? Are 
we concerned with the veteran, the dis
abled veteran, the incompetent veteran? 
Or are we more worried about the broth
er, the sister, the grandchild, the aunt, 
the uncles, or the cousins who may in
herit some good old American dollars 
after he is dead and gone? 

When the time comes to vote which I 
hope will be very soon, this is the con
sideration we should have uppermost in 
our minds. 

Mr. TEAGUE of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. TEAGUE of Texas. Will the gen
tleman point out that nowhere in our 
veteran program except in the field of 
which we are speaking, can the brother, 
sister, or others in that line participate 
in the veterans' program? 

Mr. SISK. I appreciate the statement 
of the chairman, and I want to point 
out that there is plenty of precedent 
with reference to limitations. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. SISK. If the gentlewoman will 
just let me finish this particular part I 
will be glad to. There are precedents 
after precedents with -reference to limi
tations regarding people who may in
herit or people who may even receive the 
insurance of a veteran actually killed on 
the battlefield. This is not new from the 
standpoint of a limitation. 

We have heard a lot about constitu
tionality around here. Certainly every 
consideration was given by the commit
tee with reference to the constitutional
ity of this particular legislation. We 
are dealing with funds that have not 
vested in anyone, therefore, in my hum
ble opinion there can be no constitu
tional question involved. Our sole aim 
in this legislation is to protect and im
prove the veterans' program and to 
eliminate abuses wherever possible. 

The CHAIRMAN. All time has ex
pired. The Clerk will read the bill for 
amendment. 

Mr. TEAGUE of Texas. Mr. Chair
man, I ask unanimous consent that the 
bill be considered as read and be open 
for amendment at any point. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 
. Mr. H. CARL ANDERSEN. Mr. 
Chairman, reserving the right to object, 
may I ask the chairman if it is his in
tention to permit reasonable debate on 
each of the amendments to be offered? 

Mr. TEAGUE of Texas. As far as the 
chairman of the committee is concerned, 
I have no intention of trying to limit 
debate on any amendment. 

Mr. H. CARL ANDERSEN. There is 
no reason why we cannot finish this bill 
by 4 o'clock, but I do think that in con
nection with certain amendments we 
should be assured that reasonable debate 
will be permitted and, having the gentle
man's assurance, I will not object. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
The bill is as follows: 
Be it enacted, etc., That (a) paragraph (3) 

of section 21 of the World War Veterans' Act, 
1924 (38 U.S. C. 450), is amended by striking 
out all that follows "or, in the event of his 
death," and inserting the following: "to the 
survivor of the beneficiary first listed below: 

"(A) The spouse of the deceased; 
"(B) The children (as defined in para

graph VI of Veterans Regulation No. 10, 
disregarding any part thereof relating to age 
or marital status) in equal parts; 

"(C) The dependent mother or father (as 
defined in paragraph VII of Veterans Regula
tion No. 10), or, if he has both a dependent 
mother and a dependent father, to them in 
equal shares. 
If there are no survivors in the classes listed 
above, the balance so held shall revert to the 
Treasury to the credit of the current appro
priation or appropriations from which made. 
Any funds in the hands of a guardian, cura
tor, conservator, or person legally vested with 
the care of the beneficiary or his estate, de
rived from automatic or term insurance 
payable under said acts, which under the 
law of the State wherein the beneficiary had 
his last legal residence would escheat to the 
State, shall escheat to the United States and 
shall be returned by such guardian, curator, 
conservator, or person legally vested with the 
care of the beneficiary or his estate, or by 
the personal representative of the deceased 
beneficiary, less legal expenses of any admin
istrator necessary to determine that an 
escheat is in order, to the Administrator of 
Veterans' Affairs. Such funds shall be de
posited in the Treasury to the credit of the 
current appropriation (as determined by the 
Administrator of Veterans' Affairs) from 
which such funds were appropriated." 

(b) Such section 21 is further amended 
by adding at the end thereof the following: 

" ( 5) Where a beneficiary dies, any funds 
or property in the hands of a person who is a. 
guardian, curator, conservator, chief officer 
of an institution in which the beneficiary was 
an inmate, or person legally vested with his 
care or the care of his estate, which funds 
or property were derived from payments of 
compensation, pension (including pension 
under private acts), emergency officers' re
tirement pay, servicemen's indemnity, or 
retirement pay made to such person on be
half of the beneficiary before or after the 
date of enactment of this paragraph by the 
Administrator of Veterans' Affairs shall be 
paid to the personal reepresentative of the 
deceased beneficiary. Such funds, and the 
proceeds of such property, shall revert and 
be returned by the personal representative 
to the Administrator of Veterans• A1fairs, 
e~cept that before making such return the 
personal representative shall satisfy the 

claims of creditors and the expenses incident 
to the administration of the estate of the 
deceased beneficiary from such funds and 
such proceeds if the other assets of the estate 
of the deceased beneficiary are insufficient for 
that purpose. The Administrator shall then 
pay such funds, and the proceeds of such 
property, to the survivor or survivors of the 
beneficiary first listed in paragraph (3) living 
at the time the payment is made. If there 
are no survivors in the classes listed in that 
paragraph, such funds, and the proceeds of 
such property, shall be deposited in the 
Treasury to the credit of the current appro
priation or appropriations (as determined by 
the Administrator of Veterans' Affairs) from 
which such funds, or the funds from which 
such property was derived, were appro
priated." 

With the following committee amend
ment: 

Page 1, strike out lines 5, 6, and 7 and 
insert the following: "changing the comma 
to a period after the word 'conservator' where 
that word first appears, striking out all that 
follows, and inserting the following: 'In the 
event of his death, any such balance which 
was derived from insurance may be paid to 
his personal representative, except as other
wise provided by law; however, payment will 
not be made to his personal representative i+ 
-qnder the law of his last legal residence, his 
estate would escheat to the State. Any bal
ance in such fund derived from benefits other 
than insurance may be paid to the survivor 
of the beneficiary first listed below.' " 

Mr. TEAGUE of Texas. Mr. Chair
man, this amendment is for the purpose 
of being absolutely sure that insurance 
is taken out of this bill. That is the 
sole purpose of the amendment. 

Mr. BASS of Tennessee. Mr. Chair
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BASS of Tennessee. Mr. Chair
man, there is an amendment pending be
fore the committee, is there not? 

The CHAIRMAN. A committee 
amendment. 

Mr. BASS of Tennessee. Mr. Chair
man, I move to strike out the last word. 

Mr. Chairman, I take this time to ad .. 
vise the committee that I have prepared 
three amendments to this bill which I 
hope to off er at the proper time. These 
three amendments are very important to 
this legislation and appear as amend
ments on page 3. You will notice the 
categories from which the money is de
rived. One of the amendments will de-
lete payments for compensation, another 
amendment will delete money derived 
from retirement pay and the other 
amendment will delete servicemen's in
demnity, which is the $10,000 insurance 
from this bill. 

Mr. Chairman, for the life of me, I 
cannot see why money that is actually 
earned by a veteran during the period 
of his service should be returned to the 
Government on the instant of his death. 
Certainly, retirement pay that a veteran 
receives is as much income as it would 
be as rent from a building that he owned 
or anything else. For instance, we Mem
bers of Congress will receive retirement 
if we stay here long enough and leave 
the body when we reach a certain age. 

Certainly the money that we receive 
as retirement as Members of Congress 
should become a part of our estate and 
should be inheritable at our death. I 

can see no reason why this should be re
turned to the Federal Government; that 
is, the retirement pay of servicemen. 

Now, as to the $10,000 insurance which 
is termed "serviceman's indemnity" here, 
that is an emolument that is given to 
the veteran, and he is assured that it 
will be his when he goes into the service, 
and certainly it should become a part of 
his estate. That certainly is true of the 
payment for compensation of a veteran. 

Now, when you get to the other cate
gory, I can understand where non
service-connected disability payments 
should not become a part of the estate 
for inheritance purposes, because non
service-connected disability payments 
may be considered as a gratuity for in
digent care. But certainJy payments 
given to a veteran for retirement, for 
insurance, and also for service-con
nected disability are moneys and in
come that have been earned by that 
veteran. 

Therefore, I certainly hope that the 
House will give consideration to these 
three amendments which will eliminate 
earned income from the deletion, that 
will be brought about in this bill, from 
the estate of a veteran, At the proper 
time I will introduce these three amend
ments. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. BASS of Tennessee. I yield to the 
gentlewoman from Massachusetts. 

Mrs. ROGERS of Massachusetts. 
Would he be willing to add the word 
"pension"?-because that is just as im
portant as the other one. 

Mr. J~ASS of Tennessee. If the gen .. 
tlewoman will withhold for a moment, 
the word "pension" in this case means 
non-service-connected disability pay
ments. Now, I think non-service-connec
tjon is really indigent payments, one for 
the care of a veteran, that has not been 
necessarily earned, and I can understand 
why non-service-connected disability 
payments should be reverted if they are 
not used during the lifetime of the vet ... 
eran, because it is not earned ~ompensa
tlon. It is payment for indigent care, 
and I would approve of leaving the word 
"pension" in the bill. 

Mrs. ROGERS of Massachusetts. Of 
course, many of these incompetent vet
erans have no means of establishing 
their service connection when they are 
mentally incompetent. A great many 
should be service-connected. 

Mr. BASS of Tennessee. I think that 
the various veterans' organizations have 
done a good job in assisting incompetent 
veterans or the estates in establishing 
service connection, and I see no reason 
why pensions as such, non-service-con
nected payments, should not be 1·everted 
in the event of the veteran's death. In 
most cases the veterans are very well 
represented in order to establish service 
connection in their cases. 

Mr. ELLIO'IT. Mr. Chairman, I move 
to strike out the last word. 
· Mr. Chairman, I want to begin by say
ing that there is no Member of this House 
that I have greater affection for than 
I do the gentleman from Texas [Mr. 
TEAGUE]. the chairman of the Committee 
on Veterans' Affairs. I have the greatest 
respect for the entire membership of the 
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committee, on which I had the pleasure 
and the privilege of serving for several 
years. 

Mr. Chairman, I have given lots of 
thought to this bi.11, and I can find no 
reason in my own mind to support it. 
I am against it. I hope the House will 
defeat it. . I will support such amend
ments as are offered that I think might 
improve the bill as we proceed with it. 
Then I will vote to recommit the bill. If 
it js not recommitted I will vote against 
it. 

Now, here is the situation we have. I 
might say, Mr. Chairman, that I had 
the privilege one time of serving as gen
eral guardian . of my home county of 
Walker, Ala. For several years I was in 
charge of the administration of the 
guardianship estates of many incompe
tent World War veterans. I know how 
the guardianship system works. Most 
of these incompetent veterans are not in 
hospitals. At least, that is my experi
ence. I tried to get the exact figures a 
few moments ago, but they were not 
available. Most of them are in their 
homes where their wives or their mothers 
or their children or grandchildren or 
brothers or sisters are patiently and 
carefully looking after them and aiding 
them to care for their estates as best 
they can. And these estates are not 
large. There are about 110,000 of them, 
somebody said. Most of them I think 
are estates of World War I veterans. 
These World War I veterans now are 
about an average age of 65 or 66, some
where in that neighborhood. I do not 
think that Uncle Sam needs money so 
badly that he has ' to put his hands into 
the socks of these estates that have been 
so carefully looked after and preserved 
in order to get a few millions of dollars. 

I am not much of a· lawyer, but I think 
this bill is unconstitutional as it refers 
to these estates already in being. ' Now 
under this bill we are to go back to try 
to get a few million dollars out of these 
estates of people who have suffered most, 
whose families have suffered most as a 
result of their service in the wars of our 
country. I just do not think it is right. 
I do not think it is constitutional. It 
ought not to be done. 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, will the gentleman yield? 

Mr. ELLIOTT. I yield to the gentle
man. 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, I wish to compliment the 
gentleman on the stand he has taken. 
To my mind what is objectionable is the 
fact that because of several hundred 
cases which the gentleman from North 
Carolina [Mr. SHUFORD] mentioned yes
terday, that the committee is trying to 
get after, they are forcing 110,000 men
tally incompetent veterans' estates into 
the courts to arrive at the divisibility of 
the money, whether these dollars are to 
go the VA route or the regular inheri
tance route. I repeat, it will increase 
confusion in every one of those estates. 

Mr. ELLIOTT. And in addition to 
that, I would like to say to the gentle
man, I do not know what ~ight we have 

. as the Congress of the United States to 
say where the property of an incompe
tent veteran may go by way of the de-

scent and distribution route. We are 
not giving these veterans an awful lot. 
·We are giving these incompetent vet
erans who are totally disabled about 
$175 or $180 a month. That is what we 
are giving them. And it is out of the 
savings of those monthly compensation 
checks that these little estates have been 
accumulated. 
· What right has Uncle Sam to come in 
now and say, after the passage of the 
World War Veterans Act of 1924, "Yes, 
you were wrong in thinking that this 
money was yours. You are completely 
mistaken about that. You are wrong 
about it, and because you are mistaken 
we are going to reach down and take it 
back." 

I do not believe the Congress of the 
United States means to do anything like 
that. 

This bill ought to be defeated. 
Mr. FLYNT. Mr. Chairman, I move 

to strike out the last word. 
Mr. Chairman, I have prepared three 

amendments which I feel will make this 
bill much more in keeping with the 
intent of its author and the intent of 
those who presently sponsor this bill. 
These amendments which I shall offer 
at the proper time_:and I hope that the 
three of them may be considered en 
bloc-are not designed as crippling 
amendments. 

Further, I want to say that if these 
amendments should be adopted, most 
of my objection to the bill in its present 
form will be removed and I shall then 
support this bill even though it may not 
be quite exactly what I would like it to 
be. 

I want to say that I have the very 
highest esteem and regard and even af
fection for the distinguished chairman 
of the Committee on Veterans' Affairs, 
the gentleman from Texas [Mr. TEAGUE] 
and for the ranking minority member, 
the gentlewoman from Massachusetts 
[Mrs. ROGERS]. I know full well of their 
interest in the welfare of all veterans, 
both able bodied and disabled, and of 
those who are disabled whether by rea
son of physical or mental disability. 

These three amendments which I 
shall propose will be substantially if not 
verbatim as follows: · 

On page 2, line 11, after the paren
thesis following the word "status" add 
"and children of deceased children." 

The second amendment is, on page 2, 
in lines 11 and 12, strike out "in equal 
parts" and insert the words "per 
stirpes." If this should be done it would 
put the law contemplated in this bill 
into general accord with the law of dis
tribution and descent of all of our 
States. I know in my own State of 
Georgia and I have reason to believe in 
all 48 States that children of deceased 
children in theory stand in the same 
legal position as the child, and therefore, 
a grandchild who is the child of a de
ceased child will inherit per stirpes with 
his deceased parent's, living brothers and 
sisters, and with his living first cousins, 
who are children of deceased uncles and 
deceased aunts. 

The third amendment which will be 
included in the three which I shall offer 
and ask unanimous consent to consider 
en bloc will be to strike out the period 

on page 2, line 16, following the word 
."shares" and insert in lieu of the period 
a semicolon and add a new subparagraph 
numbered "<D)" to include the words 
"Brothers and sisters and half brothers 
and half sisters." 

If the members of the committee in 
their wisdom and judgment see fit to 
adopt these amendments, in my opinion 
much of the disagreeable portions of this 
bill will be eliminated, and, if they are 
adopted, I shall then propose to support 
the legislation. 

Mr. HALEY. Mr. Chairman will the 
gentleman yield? 

Mr. FLYNT. I yield to the distin
guished gentleman from Florida, a mem
ber of the committee. 

Mr. HALEY. If the amendment the 
gentleman proposes to offer is adopted, 
I just wonder who will be left out. 

Mr. FLYNT. I will tell the gentleman 
who will be left out: Uncles, aunts, 
cousins of the first and other degree, 
and nieces and nephews will be left out. 
I think this would cure every major ob
jection the members of the committee 
have advanced to me in talking to me 
and in speaking from the well of the 
House during the past 2 days. 

Mr. TEAGUE of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Texas, the Chairman of the Vet
erans' Affairs Committee. 

Mr. TEAGUE of Texas. Does the gen
tleman realize that nowhere else in our 
whole veterans' benefit system does such 
a situation exist? For example, if there 
was a son in the service and he were 
killed, there is no way that any benefits 
could go to a brother or sister. If we 
are going to do it in this case we should 
extend it across the board to all of them. 

Mr. FLYNT. I would have no objec
tion to extending it across . the board. 
However, may I call to the attention of 
the distinguished gentleman from Texas 
that we are not dealing with death gra
tuities and death benefits. What we are 
dealing with here, as I read this legis
lation, are vested rights of the estates 
of persons who will soon be deceased, 
which I think should be protected and 
held inviolate. 

Mr. CUNNINGHAM of Iowa. Mr. 
Chairman, will the gentleman yield? 

Mr. FLYNT. I am glad to yield to the 
gentleman from Iowa. 

Mr. CUNNINGHAM of Iowa. I just 
want to concur with the gentleman. I 
think the amendment which he said he 
is going to offer will add materially to 
the bill, particularly the one dealing with 
grandchildren. When I get some time, 
I want to support that with a further 
statement. 

Mr. FLYNT. I thank the gentleman. 
LEGISLATIVE PROGRAM FOR NEXT WEEK 

Mr. MARTIN. Mr. Chairman, I move 
to strike out the last word, and I do so 
in order to inquire of the majority lead
er about the program for next week, if 
the gentleman is able to tell us. 

Mr. McCORMACK. On Monday, the 
Consent Calendar will be called. There 
will also be four bills called up under 
suspension of the rules. One is H. R. 
3658, eligibility of widows for pensions. 
Then S. 1747, the poultry inspection bill. 
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The House passed a similar bill the other 
day and the Senate bill will be called 
up under suspension to amend the Sen
ate bill by inserting the provisions of 
the House bill. as passed. Then there is 
H. R. 7576, amending the Federal Civil 
Defense Act of 1950. 

Mr. MARTIN. Will the gentleman 
explain just what that bill is about? 

Mr. McCORMACK. That bill was re
ported out of the Committee on Armed 
Services. The purpose of the bill, as 
stated in the report of the committee, is 
to amend the Federal Civil Defense Act 
of 1950, as amended, to permit the or
derly expansion of the civil-defense ac
tivities by the Federal Government in or
der to achieve a more effective total na
tional defense program. I was under the 
b:µpression that my colleague from Mas
sachusetts, the distinguished minority 
leader, had been consulted with refer
ence to that bill. 

Mr. MARTIN. I do not recall being 
consulted about the bill although the 
title sounds very nice. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman from Massachusetts 
yield to the gentleman from Florida [Mr. 
BENNETT] who can explain the purpose 
of the bill much better than I can. 

Mr. BENNETT of Florida. Heretofore 
the basic responsibility under our civil
defense legislation has been placed al
most entirely on the local governments. 
Under this legislation, a greater degree 
of responsibility and participation will 
be placed upon the Federal Government. 

Mr. MARTIN. Is this a unanimous 
report? 

Mr. BENNETT of Florida. It is a 
unanimous report. This legislation will 
enable the Federal Government and the 
local governments to work together 
with better teamwork in the field of civil 
defense than has been possible in the 
past. Legislation was requested by the 
civil-defense authorities. As I said, it 
was unanimous and there was no objec
tion to it in committee. 

Mr. MARTIN. I thank the gentle
man. 

Mr. McCORMACK. The next bill to 
be called up under suspension of the 
rules is the bill, H. R. 7458, amending the 
Fair Labor Standards Act of 1938, rela
tive to restricting its application to cer
tain overseas areas. Then, we will also 
take up the bill, S. 2130, the Mutual Se
curity Act of 1954, as amended. There 
will be general debate on that and we 
will continue on that right through un
til it is disposed of next week. 

Mr. MARTIN. Is there a bill out of 
the Committee on Education and Labor 
which is to be called up under the sus
pension of the rules? 

Mr. McCORMACK. That is the bill 
H. R. 7458, to amend the Fair Labor 
Standards Act of 1938. That is relative 
to this application to certain overseas 
areas. 

On Tuesday there will be a call of the 
Private Calendar. 

Mr. MARTIN. Then following the 
Private Calendar we will resume gen
eral debate on the Mutual Security Act? . 

Mr. McCORMACK. Resume general 
debate on the Mutual Security Act. Of 
course that will start on Monday after 

the disposition of the Consent Calendar 
and the suspensions. 

I have no further announcements to 
make at this time. 

Mr. HOFFMAN. Will the gentleman 
yield? 

Mr. MARTIN. I yield. 
Mr. HOFFMAN. What is the rest of 

the program for today? 
. Mr. McCORMACK. After the dis

position of this bill--
Mr. HOFFMAN. About when? 
Mr. McCORMACK. And if we have 

time, we will take up H. R. 3753, to en
able the Secretary of Agriculture to ex
tend financial assistance to desert-land 
entry grants to the same extent that 
such assistance is available to homestead 
·entry. 

If we dispose of this bill and possibly 
that bill this afternoon, we will go over 
until Monday. 

Mr. HOFFMAN. Has the gentleman 
any idea when we will finish this bill? 

Mr. McCORMACK. That is within 
the will of the Committee of the Whole. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 
to. 

Mr. TEAGUE of Texas. Mr. Chair
man, I off er an amendment which is at 
the desk. 

The Clerk read as fallows: 
Amendment offered by Mr. TEAGUE of 

Texas: On page 2, lines 13, 15, and 16, strike 
out "dependent." 

Mr. TEAGUE of Texas. Mr. Chair
man, this amendment would permit any 
mother or father to inherit an estate. 
This amendment was discussed in com
mittee, but the subcommittee decided 
that to make it consistent with all other 
veterans' programs it should remain "de
pendent!' Since that time a number of 
Members came to me and asked to strike 
out the word "dependent." I then dis
cussed it with the members of the sub
committee and they all agreed to the 
offering of this amendment. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, I off er a substitute amendment. 

The Clerk read as follows: 
Substitute amendment offered by Mr. H. 

CARL ANDERSEN: On page 2, strike out lines 
13, 14, 15, and 16, and insert the following: 

"(C) The mother or father (as defined in 
par. VII of Veterans Regulation No. 10), or, 
if he has both a mother and father, to them 
in equal shares. 

"(D) The brothers and sisters of the de
ceased (including those of the half blood 
and those through adoption) in equal 
shares." 

Mr. H. CARL ANDERSEN. Mr. Chair
man, this simply adds to the amendment 
oiiered by the gentleman from Texas, 
Mr. TEAGUE, the right of brothers and 
sisters to inherit, and it takes out of the 
bill any allusion to "dependency," either 
on the part of the parents or the brothers 
and sisters. 

Mrs. ROGERS of Massachusetts. Does 
the gentleman ask that the grandchil
dren be considered? 

Mr. H. CARL ANDERSEN. I have not 
placed that in this particular amend
ment. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. H. CARL ANDERSEN. I yield. 

Mr. FLYNT. I would like to say in an
swer to the inquiry of the gentlewoman 
from Massachusetts that an amendment 
is already at the desk which would ac
complish the purpose just inquired about 
by the gentlewoman. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, a parliamentary inquiry. 

The CHAIRMAN:. The gentleman will 
state it. 

Mr. H. CARL ANDERSEN. Is it possi
ble for the gentleman from Georgia [Mr. 
FLYNT] to off er his amendment as an 
amendment to the substitute? 

The CHAIRMAN. A substitute is 
pending, and an amendment to the sub
stitute would be in order. 

Mr. TEAGUE of Texas. Mr. Chair
man, I rise in opposition to the substi
tute. 

The CHAIRMAN. The gentleman 
from Texas is recognized. 

Mr. FLYNT. Mr. Chairman, a parlia
mentary inquiry. 

The CHAIRMAN. Will the gentlem.an 
from Texas yield for a parliamentary 
inquiry? 

Mr. 'I·EAGUE of Texas. I yield. 
Mr. FLYNT. At what time will it be 

in order for me to off er an amendment 
to the substitute? 

The CHAIRMAN. As soon as the gen
tleman can secure recognition. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield for 
a parliamentary inquiry? 

Mr. TEAGUE of Texas. I yield. 
Mrs. ROGERS of Massachusetts. Doer: 

the gentleman's amendment includs 
grandchildren? 

The CHAIRMAN. That is not a par
liamentary inquiry. 

The gentleman from Texas will pro
ceed. 

Mr. TEAGUE of Texas. Mr. Chair
man, I rise in opposition to the substi
tute. 4 If the substitute is voted down and 
this amendment is adopted the word 
"dependent" will be stricken. Then an 
am,endment will be offered pertaining to 
brothers and sisters. It will not include 
all brothers and sisters. but will include 
brothers and sisters of the deceased, in
cluding those of the halfblood, and those 
through adoption who reside in the 
United States or in a territory, common
wealth, or possession thereof, and who 
establish to the satisfaction of the Vet
erans' Administrator that they have 
contributed substantially to the support 
of the deceased, and that they were in 
fact dependent on the deceased for sup
port during his lifetime. 

This amendment differs from that of
fered by the gentleman from Minnesota 
in that his amendment would extend to 
all brothers and sisters regardless of de
pendency or whether they contributed 
to the care of the veteran. My amend
ment would tie it down to those brothers 
and sisters who made some contribution 
toward the veteran during his lifetime. 

Mr. FLYNT. Mr. Chairman, I offer 
an amendment to the substitute. 

The Clerk read as fallows: 
Amendment offered by Mr. FLYNT to the 

substitute amendment offered by Mr. H. CABL 
ANDERSEN: On page 2, line 11, after the 
parenthesis following the word "status" in
sert "and children or deceased children"; 
and on_ page 2, lines 11 and 12, after the 
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parenthesis following the word "status", 
strike out "in equal parts" and insert "per 
stirpes." 

The CHAIRMAN. The Chair will state 
to the gentleman that that is not an 
amendment to .the substitute but was 
read as an amendment to the paragraph. 

Mr. TEAGUE of Texas. Mr. Chair
man, I make a point of order against the 
amendment. 

The CHAffiMAN. The Chair had al
ready ruled. 

Mr. HOFFMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it is my understanding 
that the whole theory of veterans' legis
lation is to attempt at least to compen
sate those who have rendered service over 
and above and beyond that rendered by 
the average citizen and who is in need. 
That has always seemed to me to be the 
purpose of veterans' legislation-that 
was the purpose in the beginning, any
way, and a worthy one. Now we are 
getting along to where we want to take 
in all the relatives and a few other per
sons. My understanding is that this 
money contributed by all of the tax
payers is for the benefit of the veteran 
who suffered some loss because of his 
service over and above that of other citi
zens. Is that right, Mr. Chairman? 

Mr. TEAGUE of Texas. I would cer
tainly think that was right. 

Mr. HOFFMAN. Then why should we 
take the money that is contributed by 
every one of the citizens, let it ·accumu
late either because the veteran did not 
need it or perhaps in some few cases 
because not as much was spent for his 
benefit as should have been, and give 
that, as it would be given under this 
amendment, to a brother or sister, may
be a millionaire? I just cannot fall for 
this one. 

I yield back the balance of my time. 
Mr. CUNNINGHAM of Iowa. Mr. 

Chairman, I move to strike out the last 
word. 

Mr. Chairman, I desire to direct my re
marks to the portion of the amendment 
offered by the gentleman from Georgia 
or what is proposed to be offered later. 
What I have to say will have nothing to 
do with cost to the taxpayers in the way 
of money because what I shall direct my 
remarks to will be money that never 
would go into the Treasury anyway. 

I turn to paragraph (B), page 2, of the 
bill, which says "The children in equal 
parts." 

That leaves out grandchildren. 
I want to pose a hypotlietical question, 

and it is not entirely hypothetical either. 
A veteran of World War I, incompetent, 
has 3 children, 1 of those children being 
killed in World War II. That child had 
a son. An estate is· built · up involving a 
lot of money. I am not talking about 
insurance money, but gratuities that 
would revert to the Federal Treasury un
der this bill. There are 3 children, 2 
sons and a daughter. A son and daugh
ter living would get it all. The son of 
the boy who was killed would get nothing. 

That amendment will not do anything 
to the taxpayer, but it will correct an 
inequity in the bill as it now exists, and 
I trust that when the amendment is 
eventually offered to include grand-

children or the child of a deceased 
veteran, it will prevail. 

Mr. CEDERBERG. Mr. Chairman, 
will the gentleman yield? 

Mr. CUNNINGHAM of Iowa. I yield 
to the gentleman from Michigan. 

Mr. CEDERBERG. Why should the 
son of the deceased individual in the 
gentleman's example receive anything? 

Mr. CUNNINGHAM of Iowa. Because 
he is as much entitled to it as is the 
brother and sister of the boy who was 
killed, who did not go into the service 
at all. This money belongs to the vet
eran grandfather just as any other 
money that the grandparent would 
leave which is divided equally to each 
child or the children of each child under 
State law. Why should we not do 
equity to the heirs of the veteran with 
money that could not revert to the 
Treasury anyway? 

It is just a matter of equi~y, that is 
all. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. CUNNINGHAM of Iowa. I yield 
to the gentlewoman from Massachusetts. 

Mrs. ROGERS of Massachusetts. I 
have an amendment at the desk, but the 
gentleman from Minnesota offered his 
amendment ahead of me. Mine in
cluded grandchildren that would inherit 
in equal parts. I do not believe there is 
any Member of the House who would 
vote against that amendment. It is just 
a matter of equity. 

Mr. CUNNINGHAM of Iowa. I realize 
I am speaking out of turn, but I was 
afraid I would not get another chance. 

Mrs. ROGERS of Massachusetts. I 
am delighted the gentleman spoke about 
it. We do not have enough of that sort 
of thing around here. 

Mr. H. CARL ANDERSEN. Mr. 
Chairman, I have a copy of the amend
ment which would have been offered by 
the gentlewoman from Massachusetts 
had I known she had it prepared. I note 
it does include grandchildren in equal 
parts. It also includes the mother or 
father, and so forth, and the brothers 
and sisters in equal parts as contained in 
my amendment. 

Mr. Chairman, I ask unanimous con
sent for the withdrawal of my amend
ment to permit the gentlewoman from 
Massachusetts [Mrs. ROGERS] to offer 
hers instead. I believe that will hasten 
up matters at this point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
Mrs. ROGERS of Massachusetts. Mr. 

Chairman, I offer a substitute. 
The Clerk read as follows: 
Amendment offered by Mrs. ROGERS of 

Massachusetts as a substitute for the amend
ment offered by Mr. TEAGUE of Texas: On 
page 2 strike out all of lines 13 through 16 
and insert in lieu thereof the following: 

"(C) The grandchildren in equal parts; 
"'(D) The mother or father (as defined 

in paragraph VII of Veterans Regulation 
Numbered 10), or, if he has both a mother 
and a father, to them in equal parts; 

"(E) The brothers and sisters in equal 
parts." 

Mr. HOFFMAN. Mr. Chairman, I ask 
unanimous consent that all debate do 
now close on the substitute. 

Mr. H. CARL ANDERSEN. Mr. Chair
man, I object. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentlewoman from Massachusetts [Mrs. 
ROGERS]. 

The question was taken; and on a 
division (demanded by Mrs. ROGERS of 
Massachusetts) there were-ayes 54, 
noes 76. 

So the substitute amendment was re
jected. 

Mr. POFF. Mr. Chairman, I ask un_. 
animous consent that the Teague 
amendment be again reported. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
The Clerk again reported the Teague 

amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Texas [Mr. TEAGUE]. 

The amendment was agreed to. 
Mr. TEAGUE of Texas. Mr. Chair

man, I off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. TEAGUE of 

Texas: On page 2, line 16, strike out the 
period following "shares" and insert a semi
colon, and immediately below line 16 insert 
the following: 

"(D) The brothers and sisters . of the de
ceased (including those of the half blood 
and those through adoption) who reside in 
the United States or any Territory, Common
wealth, or possession thereof, and who es
tablish to the satisfaction of the Adminis
trator that (i) they contributed substan
tially to the support of the deceased over 
the years, (ii) that they were, in fact, de
pendent upon the deceased for support dur
ing his lifetime, or (iii) that they had cus
tody of the deceased during his lifetime and 
provided care and aid to him." 

Mr. TEAGUE of Texas. Mr. Chair
man, this amendment is an attempt to 
give brothers and sisters who have made 
a contribution to the veteran a chance 
to inherit his estate. It does not include 
all brothers and sisters. There is no 
question but that many brothers and 
sisters have done much to help the in
competent veteran. However, we are 
still going beyond the veterans' program 
in other respects by extending this to a 
dependent brother or sister who helped 
care for the veteran. 

Mr. BASS of Tennessee. Mr. Chair
man, will the gentleman yield? 

Mr. TEAGUE of Texas. I yield to the 
gentleman from Tennessee. 

Mr. BASS of Tennessee. The gentle:
man, I think, inadvertently misspoke 
himself. He said, "It does not include 
all veterans." He means it does not in
clude all brothers and sisters. 

Mr. TEAGUE of Texas. It does not 
include all brothers and sisters. 

Mr. FORAND. Mr. Chairman, will 
the gentleman yield? 

Mr. TEAGUE of Texas. I yield to the 
gentleman from Rhode Island. 

Mr. FORAND. Will the gentleman 
tell the House what is meant by the word 
"substantial," which is a term that has 
caused an awful lot of trouble in many, 
many places? 
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Mr. TEAGUE of Texas. I would say 
to the gentleman that in this program 
the Administrator of Veterans' Affairs 
is required to make this decision. For· 
instance, if a disabled veteran goes to a 
hospital and he has a mother who is 
dependent on him, the Administrator 
is required to make a decision as to how 
much is to be apportioned for ~he care. 
of the mother. 

Mr. FORAND. In the hope that he 
will interpret the word "substantial" on 
the liberal side? 

Mr. TEAGUE of Texas. Yes. 
Mr. FORAND. I thank the gentle• 

man. 
The CHAffiMAN. The question is on 

the amendment offered by the gentle
man from Texas [Mr. TEAGUE]. 

The amendment was agreed to. 
Mr. FLYNT. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. FLYNT: On page 

2, line 11, after")", following the word "sta
tus," insert "and children of deceased 

. children." 

Mr. FLYNT. Mr. Chairman, I have 
another amendment, and I ask unani
mous consent that they be considered 
en bloc and that the second amendment 
be reported. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 
The Clerk read as follows: 
Amendment offered by Mr. FLYNT: Page 

2, .line 11, after ") ", following the word 
"status", strike out "in equal parts" and in-
1&ert "per stirpes." 

Mr. FLYNT. Mr. Chairman, the two 
amendments which are now being con
sidered are two of the three to which I 
referred a few minutes ago in discussing 
a pro f orma amendment. If you will 
turn to page 2 of the bill, on line ll:, 
after the parenthesis, following the word 
••status", there would be inserted the 
words "and children of deceased chil
dren." The words "in equal parts" 
would be stricken and inserted in lieu 
thereof the words "per stirpes.'' 

Mr. TEAGUE of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. FLYNT. I yield to the gentleman. 
Mr. TEAGUE of Texas. Would not 

the gentleman include some need in a 
grandchild? 

Mr. FLYNT. I do not think it is nee_ .. 
essary to do so, and I will explain to the 
gentleman why. There is no such pro
vision now with regard to children. . 

Mr. TEAGUE of Texas. There are as 
far as brothers and sisters are concerned. 

Mr. FLYNT. Under the law of my 
State a child of a deceased child does not 
stand in the category as brothers and 
sisters, to whom the gentleman has just 
referred. On the contrary, the child of 
a deceased child-I think this applies to 
the law of every State in the Union as 
well as my own State of Georgia-the 
child of a deceased child stands on a 
comparable legal footing with his de
e-eased parent. And in order to· make 
this fair and equitable I think it also 
takes into consideration 'at least most 
of that which was contemplated by th_e 

substitute amendment offered by the 
gentlewoman from Massachusetts. I 
sincerely hope the committee will adopt 
these two amendments. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. FLYNT. I yield. 
Mrs. ROGERS of Massachusetts. · I 

hope very sincerely the committee will 
accept the amendment, after thinking 
the matter over calmly, because I think 
then they will be very glad to accept it. 

Mr. FLYNT. I thank the gentlewo
man. 

Mr. HOFFMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it does seem as though 
we are forgetting all about the veteran 
and beginning to think about somebody 
who will profit when he dies. This 
money, as has been said before, is pro
vided by all the taxpayers for the benefit 
of the veteran because he needs it; be
cause he deserves it. It is unfortunate 
that human nature is what it is. But 
those of us who have practiced law over 
the years know that every once in a 
while there is born and lives an indi
vidual who is not at all concerned about 
the way he gets a dollar, just so long as 
he can get it. I happen to have had a 
case one time where a son was buried in 
a new suit of underwear and, believe it 
or not, the father put in a claim, asking 
the widow to pay for the underwear in 
which his boy was buried. 

What is. the ettect of this amend
ment? It is bad enough as it is. The 
money, in the first place, was for the 
benefit of the individual veteran. Then 
in this law there is a provision that if he 
dies without the money having been 
spent it shall go to the individuals de
scribed on page 2. Referring to what I 
said, some individuals-thank the gooci 
Lord only one in a thousand-some who 

- might profit do not see that the veteran, 
the incompetent veteran in the hospital, 
has the contributions spent for his bene
fit. Or, it may not be needed. Now you 
add to the group eligible to participate 
the grandchildren. The grandchildren 
have not rendered any service to the Gov
ernment which entitles them to receive 
compensation from the general taxpay
er. But now you come along and include 
_another group. Now, why? Why not 
confine our legislation to payments for 
the benefit of the veteran, not endlessly 
down the line? We start this and there 
·wm never be an end. 

I have an amendment which I shall 
offer that will take care of the situation 
referred to by the gentleman from Iowa. 
There are several other situations which 
have been called to the attention · of 
Members of the House where somoone 
has rendered a service to a veteran, yet 
does not come strictly under the class 
of creditor. There is an amendment to 
take care of .that kind of situation. But 
it does seem that we .should not now ex.
tend the list. because uitimately there 
will be no end and it will result in a lack 
of care to the veteran himself. 

Mr. TEAGUE · of California. Mr. 
Chairman, will tfie gentleman yield? " 

Mr. HOFFMAN. l Yield. 
Mr. TEAGUE of California. I like 

the gentleman's statement that we ar.e 

forgetting about the veteran. It seems · 
to me unless the Congress has the cour
age to accept the responsibility to cure 
some of these a.buses which have arisen, 
our whole very fine veterans' program is 
in danger. 

Mr. HOFFMAN. Unfortunately that 
1s true. Mr. Chairman, I yield back the 
balance of iny time~ 

Mr. SHUFORD. Mr. Chairman, I rise 
in opposition to the amendment, and ask 
unanimous consent to revise and extend 
my remarks. 

The CHAffiMAN. Is there objection· 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. SHUFORD. Mr. Chairman, at 

outset I want to compliment the gentle
man from Michigan on bringing us back 
to the consideration of the bill in its. 
original state and bringing us back to 
the law which was passed by this Con
gress for the benefit of veterans. The. 
whole act is for the benefit of the vet
erans and not for the benefit of rela
tives or collateral kin. It is to take· care· 
of the individual veteran. 

If he is in a hospital and incompetent. 
and his moneys are being held from him 
because he has absolutely no need for 
them, he is receiving ample support, pro
tection, and care from a thankful anct 
appreciative Government. Why should 
we here .try to divide up that veteran's 
estate among those that did not render: 
the service to the Federal Government? 
We are forgetting in this debate today~ 
I think, the fact that the veteran is the 
one in whom we are interested. 

Mr. BELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUFORD. I yield to the gentle
man from Oklahoma. 

Mr. BELCHER. Is it not true that if 
we continue to give money to collateral 
heirs the tim.e is coming, in view of the 
fact that as we progress the veterans' 
benefits are going to become more of a 
burden on the taxpayer, when either the 
veteran gets the money or the collateral 
heir gets the money? . 

Mr. SHUFORD. That is exactly right. 
Mr. BELCHER. Every dollar that is 

given to a collateral heir will just be one 
that will not be available for veterans as 
they grow older and need it more than 
'they do today. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? . 
. Mr. SHUFORD. I yield to the gentle
man from Michigan. 

Mr. HOFFM:AN. I can think of one 
reason perhaps why this money should 
go to the collateral heirs or come down 
to somebody else. They can vote, while 
the veteran, being incompetent, cannot. 

Mr. FLYNT: Mr. Chairman, will the 
gentleman yield? 
. Mr. SHUFORD. I yield to the gentle
man from Georgia. 
· Mr. FLYNT. May I ask the gentle.:. 
·man, who is a distinguished lawYer and 
·jurist from the State of North Carolina. 
if the law of his own State does not pro
vide that the child of a deceased pa.rent 
stands in the place of the deceased par
ent and inherits per stirpes? 

Mr. SHUFORD. Yes; I think under 
the ordinary laws of inheritance as rec-
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ognized in most of the States the child 
of deceased parents takes the p~rents' 
share, per stirpes or per capita, which:. 
ever way it is designated under the in
strwnent; under the general law it would 
be per stirpes. But in this instance you 
are doing something else, you are not 
trying to change the laws of your State, 
and this bill does not attempt to change 
the laws of your State or any other State 
in the Union; the statement. has been 
made here on the floor of the House that 
we are attempting by this law to change 
the inheritance laws of all of the States 
of the Union. We are not. There is no 
attempt here at all to change any law, 
but a designation is made as to how cer
tain payments are to be made by the 
Veterans' Administration. That is all 
this bill is doing. It does not amen~ nor 
change any State law. It simply goes 
along and recognizes the veteran and his 
services to the Government and our .ob
ligation to the veteran, and it goes no 
further. That, · I think, is proper. I 
think we should do it. But, I do not 
think we should try to e~tablish an es
tate for some collateral kin or for some 
person who is not entitled to the estate 
or who does not need the estate. I 
think this law is a proper law. · 

Mr. BELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUFORD. I yield. . 
Mr. BELCHER~ I agree that you are 

not attempting to change the law of any 
State, but are merely determining the 
policy that the veteran and not the col
lateral heir is entitled to the money. 

Mr. SHUFORD. That is correct. We 
are not changing any law at all. We 
are simply saying how this money is to 
be allocated upon the death of the in
competent veteran. In most cases he 
has not received it-it is money that is 
held by the Veterans' Administration. 
We are not changing the law whatso
ever. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. SHUFORD. I yield. 
Mr. ROOSEVELT. The gentleman 

has stated a principle concerning which 
I have grave doubt. When, for instance, 
·a disability payment or a pension pay
ment is made to the veteran; is the gen
tleman correct in saying that that is 
to be used only for the veteran and that 
the veteran does not own it and that 
he is not able to do whatever he wants 
to do with that payment? 

Mr. SHUFORD. I think the gentle• 
man misunderstood me. What I said 
was that that money or at least most 
of it is held by the Veterans' Admin
istration. It is for the benefit of· the 
veteran. We discussed on yesterday the 
question of vested rights in any funds 
that were actually the veterans' funds. 
Those funds are not contemplated in 
this bill at all. 

Mr. ROOSEVELT. Would the gen
tleman say that a retirement payment. is 
a vested fund? 

Mr. SltUFORD. I would not say a re
tirement payment was a vested fund. I 
do not think it is-. It is something in 
the future and it has not been paid or 
given to the veteran. 
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Mr. ROOSEVELT. But it was owned 
by him wlille he was alive. 

Mr. SHUFORD. But it .has not been 
designated for distribution to him. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia [Mr. FLYNT]. 

The question was taken; and on a di· 
·vision (demanded by Mr. FL YNT)-there 
were ayes 46, noes 69. 

So the amendment was rejected. 
Mrs. ROGERS of Massachusetts. Mr. 

Chairman, I have an amendment but I 
am going to ask the gentleman from New 
York [Mr. KEATING] to offer it. 
· Mr. KEATING. Mr. Chairman, I offer 
an amendment which I send to the desk. 

The Clerk read as follows: 
Amendment offered by Mr. KEATING: On 

,Page 3, line 14, immediately after "institu
tion" insert the following: " (other thaI?
a Veterans' Administration institution)"; on 
'page 3, line 20, strike out "before or"; on 
page 4. line 15, strike out the quotation mark, 
and immediately below line 15 insert the fol
lowing:". 

Mr. TEAGUE of Texas (interrupting 
the reading of the amendment). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
'and printed in the RECORD, and I think 
the gentleman from New York should say 
where the amendment came from. 
· The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. FLYNT. Mr. Chairman, reserving 
the right to object, I would like to inquire 
how long the amendment is. 

Mr. KEATING. It is a couple of pages, 
·and I would be happy to explain, in an
swer to the suggestion of the gentleman 
from Texas, the amendment was ob
tained by me from the staff of the Com
mittee on Veterans' Affairs, and I believe 
was prepared by the people in the Vet
erans' Administration. 

Mr. TEAGUE of Ten s. The legisla
tive counsel and the staff of the Veterans' 
..Affairs Committee. 
· Mr.KEATING. Yes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas [Mr. TEAGUE]? 

Mr. BASS of Tennessee. Reserving 
the right to object, does it delete any 
further part of the present bill? 

Mr. KEATING. No-. 
Mr. BASS of Tennessee. All of the 

deletions have been made? 
· Mr. KEATING. Yes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
(The remainder ·of the amendment 

reads as follows:> · 
(6) Where a beneficiary dies, any funds 

in the hands of the chief officer of a Vet
erans' Administration institution 1n which 
the beneficiary was an 1nma te which were 
derived from payments of compensation, de• 
pendency and indemnity compensation, 
pension (including pension under private 
acts), emergency officers' retirement pa.y, 
s.e:tvicemen's indemnity, or :retirement pay, 
made to or on behalf of the beneficiary be
fore or after the date of enactment of this 
.paragraph by the Administrator of Veterans• 
Atfairs. shall be paid t<> the survlvor or 

survivors of the beneficiary first listed in 
paragraph (3) living at the time the pay
ment is made. If there are no survivors in 
the classes listed in that paragraph, such 
funds shall be deposited in the Treasury to 
the credit of the current appropriation or 
appropriations (as determined by the Ad
ministrator of Veterans' A1fairs) from which 
such funds were appropriated. 

(7) Where a beneficiary dies, any funds 
or property in the hands of a person who is 
a guardian, curator, conservator, chief om.
cer of an institution (other than a Veterans' 
'Administration institution) in which the 
beneficiary was an inmate, or person legallt 
vested with his care or the care of his estate, 
which funds or property were derived from 
payments of compensation, dependency and 
indemnity compensation, pension (includ
ing pension under private acts), emergency 
officers' retirement pay, servicemen's in
demnity, or retirement pay made to such 
-person on behalf of the beneficiary before 
the date of enactment of this paragraph by 
the Administrator of Veterans' Affairs, which 
under the law of the State wherein the 
beneficiary had his last legal residence 
would escheat to the State, shall escheat to 
the United States and shall be returned by 
such guardian, curator, conservator, chief 
officer, or person legally vested with the care 
of the beneficiary or his estate, or by the 
personal representative of the deceased bene
ficiary, less legal expenses of any admin
istration necessary to determine that an 
escheat is in order, to the Veterans>- Admin
istration, and shall be deposited to the credit 
of the applicable current appropriation or 
.appropriations (as determined by the Ad
ministrator of Veterans' A1fairs). 

Mr. KEATING. Mr. Chairman, I will 
try to explain as briefly as possible what 
this amendment does. 

The objectives of this legislation have 
my full support. I commend the chair
man of the committee and the chairman 
of the subcommittee and all the mem
bers of the Veterans' Affairs Committee 
for bringing this bill before us. I think 
generally it is sound. 

The thing that troubles me about it is 
this: There are really in the first place 
two sets of funds that we are consider
ing here. One, those built up hereafter; 
and, secondly, those already butlt up. As 
to those built up hereafter, there is no 
doubt in my mind we can attach any 
.conditions to the receipt of those that 
we see fit. As to those built up, up to 
this time, there is no doubt in my mind 
that we can attach any conditions we 
see :fit tq that part of those funds which 
is still held in veterans' hospitals or by 
the representatives of the Veterans' Ad
ministration. Title to those funds has 
not passed. The part that troubles me 
is the funds, title to which has passed 
to the guardian. We cannot provide by 
legislation that those funds be taken 
back and revert to the United States 
Treasury, because that is taking prop
erty without due process of law, and in 
my judgment is clearly unconstitutional. 
It would be struck down by the court 
and it might imperil this . entire legis
lation if we leave that in. 

I want to refer to pages 39 and 40 of 
the report, in which this point was 
brought up by the Administrator of the 
Veterans' Administration. The Veter
'ans' Administration has expressly said 
they are very much in sympathy with 
the objectives of this bill. · 
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As has been said so often, we set up 
these veterans• programs for the bene
fit of the veterans and their close de
pendents-not for collateral relatives. 
But, as he points out on page 39: 

It is recommended that if the essential 
plan of this bill is favorably considered the 
retroactive provisions be removed except as 
to funds composed of the mentioned bene· 
fl.ts which have been deposited in personal 
funds of patients. 

In other words, those funds upon 
which the Federal Government still has 
some hold, and not as to the funds, 
title to which has passed to the guardian. 

On page 40 he says: 
In summary, the Veterans' Administration 

strongly subscribes to the basic objective of 
this proposed legislation. 

However, for the reasons set forth, enact· 
ment of the bill in its present form cannot 
be recommended. 

I feel that this legislation and the 
whole bill before us is in considerable 
jeopardy as being unconstitutional un
less we remove from it this inclusion of 
funds which have actually been turned 
over to the guardian. I urge that this 
amendment have the support of those 
who favor the objectives of the bill. 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. KEATING. I yield. 
Mr. TABER. I wonder if the gentle

man would tell us briefly just what this 
amendment does. 

Mr. KEATING. Yes. I will say to 
the gentleman from New York there are 
two sets of already·built-up funds. We 
can do anything we want to as to the 
future, and this bill so far as it . speaks 
in future is, in my judgment, sound, and 
I expect, in the judgment of the gentle
man from New York, it is sound. 

As to the funds already built up, they 
are of two characters: First, funds in 
the hands of the hospital over which the 
Federal Government still has the con
trol and title to which has not passed. 
As I understand, that comprises the 
larger amount of these funds. Then 
there are other funds to which the title 
has passed to the guardian; they are the 
property of the guardian. I do not be
lieve we can constitutionally divest the 
guardian of those funds and take them 
back again. Any legislation which seeks 
to do that violates the due process clause 
of the Constitution. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KEATING. I yield. 
Mr. HOFFMAN. Assuming that is 

true, and it seems to be, could we not 
introduce a separation clause providing 
that, if any particular feature of the bill 
is stricken, the remainder shall stand? 

Mr. KEATING. My fear about a sep
aration clause, I will say to the gentle
man, is that this is all one section; it 
is not divided, and I am afraid that a 
separation clause would not do the trick. 
That is why I feel quite strongly that 
those of us who favor the legislation 
should support this amendment. I shall 
feel compelled to vote to recommit the 
bill unless . this amendment is adopted. 
After all, we should not pass legislation 
which is patently unconstitutional, no 
matter how worthy its objectives, and 
consciously leave it to the courts to set 

us straight~ I apprehend a good many 
Members share that feeling. I fear, 
therefore, for the passage of this meas
ure unless this amendment is adopted. 

Mr. TEAGUE of Texas. Mr. Chair
man, I move to strike out the last word. 

Mr. Chairman, I will yield shortly to 
the gentleman from New York. I am not 
a lawyer and I am not going to speak for 
or against the amendment, but I think 
the committee should know that this was 
discussed in the Veterans' Affairs Com
mittee. As I understand there are a 
number of court cases which indicate 
that this is constitutional. It was our 
belief that rather than forego the possi
bility of getting back maybe $50 million 
or $100 million it was better to let the 
courts decide the issue. 

Mr. KEATING. Mr. Chairman, I must 
preface my answer by saying that the 
admiration for the gentleman from 
Texas, which I have always had, is en
hanced by the fairness of his approach 
to this amendment. I know it was dis
cussed in the gentleman's committee and 
was rejected. I could be wrong about 
my position now but I do not think I 
am. The cases to which the gentleman 
refers are cited on page 5 of the report. 
I do not believe they are applicable to 
this situation. They are cases which 
say that while these funds are in the 
hands of the guardian as to their meth
od of investment and as to other things 
affecting them, there is still a Federal 
hold over them and that the Federal laws 
apply. You could jump from that to say 
that the funds could be taken back by 
the Federal Government but I think it is 
a jump that the courts would never take. 

Mr. DIES. If the gentleman will per
mit an interruption, I do not think the 
gentleman has yet explained the real ef
fect of the amendment. We have 
neither heard it read nor explained. 

Mr. KEATING. I thought I had ex
plained it fully. Its effect is to change 
the bill so that this recoupment of funds 
by the Federal Treasury will apply only 
to future payments, and not to what 
has been paid outright in the past. Per
haps I should explain it a little more 
fully. 

Mr. TEAGUE of Texas. If the gentle
man will permit I should like to call 
attention to and read from .the case of 
United States against Teller: 

General Burnett claimed that having 
awarded him a perision under a private act, 
Congress could not later cut him off. 

The Court states: 
"It was competent for Congress to pass 

this act. No pensioner has a vested legal 
right to his pension. Pensions are the 
bounty of the Government, which Congress 
has the right to give, withhold, distribute, or 
recall at its discretion." 

Mr. KEATING. I am familiar with 
that case. 

Mr. TEAGUE of Texas. It was the 
feeling of our committee that the proper 
thing to do was to pass the bill and have 
the court decide the question. I do not 
believe there would be hundreds of cases. 
There would probably be but one case 
that the court would decide. 

Mr. KEATING. I am a friend of this 
legislation and I want to have a bill 
which I can conscientiously support. 
But I am afraid this entire measure being 
encompassed in one section, that unless 

we eliminate this feature we may im
peril the entire legislation. 

Mr. TEAGUE of Texas. I am not 
speaking against the amendment. I am 
merely explaining to the Committee the 
position of my committee. 

Mr. KEATING. I want to point out 
the difference between this case and 
those pension cases. There is a long line 
of such decisions. In pension cases it 
has been held that is a gratuity which 
the Government has elected to give and 
can rescind it at any time it wants to. 
That is perfectly fair. But the Govern· 
ment cannot come into that pensioner's 
pocket and say, "We have given you a 
hundred dollars. Now we want it back." 

That is the distinction between the 
cutting off of the pension and this case 
here. In this legislation we are seeking 
to go into the pocket of the guardian 
and take away from him money as to 
which title has already vested in him. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TEAGUE of Texas. I yield to the 
gentleman from Michigan. 

Mr. HOFFMAN. If this amendment 
is adopted then the Government does not 
get back any of this money? 

Mr. TEAGUE of Texas. Oh, yes. 
Mr. HOFFMAN. It is already accu

mulated. The gentleman stated this ap
plies only to future payments. 

Mr. KEATING. No. I was careful to 
make the distinction. It applies to all 
future payments and as to all past pay
ments which ·are still in the hands of 
veterans' hospitals. 

Mr. HOFFMAN. I get the gentleman's 
point. 

Mr. KEATING. That is the danger, as 
I see it. 

Mr. TEAGUE of Texas. May the gen· 
tleman from New York finish and then 
I will be glad to yield to the other gen
tlemen. 

Mr. KEATING. I really do not have 
information on the relative amounts now 
in the guardians' hands and the amounts 
still held in veterans' hospitals. My 
amendment would not touch funds that 
are still in the hands of veterans' hospi
tals. They would still be taken back into 
the Treasury in the event the veteran did 
not qualify by leaving one of these close 
relatives designated in the bill. · 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. TEAGUE of Texas. Mr. Chair· 
man, I ask unanimous consent to proceed 
for 5 additional minutes to yield to the 
gentleman from Michigan and the gen
tleman from New York. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. TEAGUE of Texas. Mr. Chair· 

man, I yield to the gentleman from 
Michigan. 

Mr. HOFFMAN. As long as the courts 
have decided that where there is an 
appropriation of this kind for the bene
fit of the veteran the Congress can re
call it, why not let that decision stand 
until the Supreme Court rules because 
we have discovered of late that we do 
not know anything about law until the 
Supreme Court comes along and tells 
us. 
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Mr. TEAGUE of Texas. I may say to 

the gentleman that the definition of 
"pension" has changed considerably in 
our country .over the years. I may say to 
the gentlerr£an further. that everything 
in this bill has been determined to be a 
gratuity in the legal sense. It was our 
intention to have the courts decide the 
matter. 

Mr. HOFFMAN. That is the position 
taken by the committee? 

Mr. TEAGUE of Texas: Yes. 
Mr. Chairman, I now yield to the gen

tleman from New York. 
Mr. TABER. Mr. Chairman, I ask 

unanimous consent that the Keating 
amendment may be read for the infor
mation of the Committee. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
The Clerk read the Keating amend

ment. 
Mr. H. CARL ANDERSEN. Mr. 

Chairman, I move to strike out the last 
word. 

Mr. Chairman, I would like to ask the 
gentleman from New York, for the infor
mation of the House, if the purpose of 
his amendment is not to set a date line, 
so to speak, and virtually start anew 
from the date of the enactment of this 
act, with the exception of certain funds 
still in the hands of the Government for 
the account of the veteran. 

Mr. KEATING. That is in substance 
right, except my understanding of the 
factual situation is that they were not 
minor; that there were quite substantial 
amounts of funds still in the hands of the 
hospitals, title to which had not passed. 
This only affects those funds as to which 
title has passed to the guardian. 

Mr. H. CARL ANDERSEN. Now, I 
think the whole Committee will agree 
that we have improved this bill consider
ably during this discussion. ·We have 
especially taken out the dependency 
relative to parents. Now, it seems to me 
that if your amendment is adopted, we 
will accomplish the two main objectives 
which have been brought before the 
Committee relative to this-bill, and I be
lieve we can go on and pass it. First of 
all, you have made it possible to effec
tively · administer this legislation. In 
other words, we will not throw into liti
gation. as I have argued continually 
here, each and every one of these 110,000 
veterans• cases, will we? 

Mr. KEATING. I hope we will not. 
Mr. H. CARL ANDERSEN. I am cer

tain we will not under your amendment. 
Secondly, we wm make it possible to pre
vent the built of the work in connection 
with the commingling, so to speak, of the 
assets from entailing a considerable ex
pense. We will make it possible for any 
reasonable accountant to go in there 
without too much work or court adjudi
cation to determine what shall be the 
VA's portion or what shall remain in 
the hands of the guardian for distribu
tion. 

Mr. KEATING. I think the gentle
man is right. That is an incidental 
benefit of the amendment, but I would 
never have offered the amendment if 
that were the sole purpose, because I 
think it would be possible to differentiate 

these amounts. I think perhaps the gen
tleman and I are in some difference as 
to the general desirability of the amend
ment, although I appreciate his support 
for this amendment. I rather like this 
legislation. But I do want to remove 
from it what I feel are the unconstitu
tional elements in order that the legis
lation will not be thrown out in the 
courts. 

Mr. SISK. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I would like to ask the 
gentleman from New York [Mr. ·KEAT
ING] who offers the amendment a ques
tion so as to be completely clear as to 
the funds we are dealing with which 
may now be held in trust. It is my un
derstanding of the gentleman's amend
ment that something over $59 million 
now held in trust by the Veterans' Ad
ministrator for patients in Veterans' 
Administration facilities would be recov
erable under his amendment; is that 
correct? 

Mr. KEATING. That is right. They 
are not affected by my amendment. 

Mr. SISK. And if the situation we 
have mentioned in this bill should exist, 
then that money would escheat to the 
Unites States Government? 

Mr. KEATING. That is right. 
Mr. SISK. And in addition to that. 

any futW'e funds would be subject to the 
provisions of the bill? 

Mr. KEATING. That is right. 
Mr. SISK. Is it the gentleman's un

derstanding that his amendment affects 
the bill in any other manner; that is, 
deletes from consideration any funds set 
forth in the bill, or affects it in any man
ner at all? 
· Mr. KEATING. Only in the single 

respect of those funds which have been 
turned over to a guardian or to the legal 
representative outright, already. 

Mr. SISK. So that what the gentle
man is trying to do by his amendment is 
with reference to funds. title to which 
has passed and are what might be termed 
to be an interest vested in a guardian or 
in some member of the veteran's family? 

Mr. KEATING. The gentleman is 
absolutely correct. 

Mr. SAYLOR. Mr. Chairman, will 
the gentleman yield? 

Mr. SISK. I yield to the gentleman. 
Mr. SAYLOR. Mr. Chairman, I would 

like to ask the gentleman from New York 
a question. how he can justify giving 
money back to the Federal Government 
just because it has remained in the hands 
of the Veterans' Administration, when he 
cannot justify it when it has been 
turned over to a trustee? 

Mr. KEATING. The reason for this, 
I will say to the gentleman from Penn
sylvania-and it may be legalistic in 
character-is that it is the simple differ
ence between those funds. title to which 
has passed and those funds, title to 
which has not passed. The Federal 
Government still has a hold on the funds 
held by it and which it has not passed to 
the guardian. It has no hold over those 
funds to which title has passed to the 
guardian. 

Mr. SAYLOR. I would like to say to 
the gentleman from New York that ap
parently he has never read the original 
act of 1924, because the question of juris-

diction was r.esolved by this Congress in 
1924 and the constitutionality of it has 
never been questioned from that date 
to this. That is, we have already stated 
that if these funds are not spent and 
would escheat to a State, instead of 
escheating to the State, they will come 
back to the United States. 

Mr. KEATING. My amendment says 
that even as to those funds title to which 
has passed to the guardian, they shall 
escheat to the United States, rather than 
to any State. I think we can do that. 
I think, if they now escheat to the State 
we can provide that they escheat to the 
United States and my amendment so 
provides. That is not depriving a per
son of property without due process be
cause a State is not a person within the 
terms of the Constitution. It is a dif
ferent situation. I will say to the gen
tleman from Pennsylvania. 

Mr. SISK. Mr. Chairman, I would 
like to ask the gentleman from New York 
one further question. In the future with 
reference to funds which would be 
paid-that is, pensions and other funds 
that are considered in this bill. that a.re 
paid to the guardian-and we are talk
ing of the future now-they would be 
paid to a guardian or trustee and then 
would be subject to the provisions of 
this bill and would escheat to the United 
States, if such conditions as are antici
pated by this legislation existed. Is 
that correct? 

Mr. ·KEATING. That is correct, be
cause as to the future in giving them 
we can attach any condition we wish to 
attach. We can conditionally give them 
and the guardian takes them with that 
condition attached. As to the funds 
to date. he has taken them outright 
without the attachment of any such 
condition. 

Mr. SISK. That is what I wanted to 
get clear. We are setting up this pro
vision ahead of time, and making all 
such funds subject to the provision of 
this bill in the future. 

Mr. SHUFORD. Mr. Chairman, I 
move to strike out the last word, and 
ask unanimous consent to revise and 
extend my remarks. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. SHUFORD. Mr. Chairman, I 

rise in opposition to this amendment 
because I think we misunderstand the 
condition of this fund that has been 
designated for certain incompetents. 

In the hearing on this measure before 
the subcommittee it was brought out 
that the Veterans' Administration had 
certain funds and, they said, they did 
not know whether the money had been 
paid or had not been paid, but it was in 
the hands of the Veterans' Administra
tion. One day they would consider their 
custody of the funds as a transfer and 
thereafter they would consider that the 
funds had not been transferred but 
still constituted funds in the Veterans' 
Administration. There was confusion 
in the Veterans• Administration as to the 
status of the funds. There is $55 mil
lion which would go back to the Federal 
Government under this amendment. 
About $500 million would not go back to 
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the Federal Government, yet they would 
go to individuals far beyond that re
lationship ever contemplated by the Fed
eral Government or by the Congress. 

We in the subcommittee recognized 
the question of a vested interest and we 
recognized it very seriously, and I think 
the point of the gentleman from New 
York is well taken; but this amendment 
would cripple the Veterans' Administra
tion in handling certain matters in con
nection with this fund. 

We in the committee did not think it 
was up to the committee or the Members 
of Congress to determine the compli
cated question of whether these funds 
were to be allocated and designated as 
vested funds or were not vested funds. 
That is the reason we brought the bill in 
in the fashion we did. We found court 
rulings that clearly indicated the funds 
were not to be considered as vested. We 
say now that if it is a vested interest 
the veteran has, that is one question, but 
if it is not a vested interest and the Gov
ernment still has some control over it, 
then the question should be left to the 
court and determined by the court and 
not by action of this body. 

I think this amendment will be crip
pling to the legislation. I think we 
should pass the bill as it is. The intent 
of the Congress as to what they want to 
do and have wanted to do is clear, that 
they wanted to compensate the veteran 
for his service for his acts in the past. 
If there is any question, then it will be 
resolved properly by the courts. There 
will not be a multiplicity of suits. I 
think one suit would probably settle the 
whole matter. It was with that idea 
that we brought in this legislation for 
your consideration. I hope the amend
ment will be defeated. 

Mr. CRETELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUFORD. I yield. 
Mr. CRETELLA. The gentleman 

stated that the House probably does not 
understand this bill and that the Vet
erans' Administration is confused. Does 
not the gentleman think that that is 
good reason to send the bill back? 

. Mr. SHUFORD. The gentleman prob
ably misunderstood me. 

Mr. CRETELLA. No; I do not think 
I misunderstood the . gentleman. 

Mr. SHUFORD. I did not say the 
House was confused. I did not say the 
Veterans' Administration was confused. 
All I said was that there were certain 
funds in the Veterans' Administration 
and that at one time they held the funds 
in one way by administrative order and 
at another time they changed the order 
and, therefore, there is reason for this 
bill to be considered by the House. 

Mr. CRETELLA. But that is confu-
sion, is it not? · 

Mr. SHUFORD. There is reason for 
this bill to be considered by the House, 
so it may work its will in order that 
these funds may go, as I think the Con
gress in the past intended them to go. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HOFFMAN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I realize I may have 
taken too much time, but I cannot help 
it. Why all the confusion? Here is 

what the Supreme Court said about vet .. 
erans pensions. This case, to which I 
refer, has not been overruled. Of course, 
it was decided a long time ago, but nev
ertheless it is still the law. This case is 
with reference to a veteran who was 
granted a pension and the Government 
later took it away from him. The Court 
said: 

All, therefore, that ls left In his case ls 
his contention that in addition to the pen
sion he is entitled to about $75. 

And this man thought he was entitled 
to the second pension. Here is what the 
Court said and there is one page and 
part of another page. The Court said: 

It was competent for Congress to pass this 
act. No pensioner has a vested legal right 
in his pension. Pensions are bounties of 
the Government which the Congress has the 
right to give, withhold, distribute, or recall 
at its discretion. 

That is the law. Why not leave it 
that way until some court decides other-
wise? · 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I rise in support of the 
amendment. Perhaps I should not be 
in favor of the amendment because I 
still think the bill is an unfortunate .bill, 
because certainly the money that a man 
earns because of his service is just as 
much his money as money that he earns 
in business. Also, Mr. Chairman, I think 
if the amendment passes, it will improve 
the bill. Again 1-must repeat, because 
of other provisions that I believe to be 
unfair, I ·do not want the bill to pass. 
I congratulate the gentleman from New 
York on the honesty and integrity and 
clear thinking of his amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. KEATING]. 

The question was taken; and on a divi
sion <demanded by Mr. KEATING) there 
were-ayes 62, noes 64. 

Mr. KEATING. Mr. Chairman, I ask 
for tellers. · 

Tellers were ordered and the Chair
man appointed Mr. TEAGUE of Texas and 
Mr. KEATING to act as tellers. 

The Committee again divided; and the 
tellers reported there were-ayes 79, 
noes 71. 

So the amendment was agreed to. 
Mr. BASS of Tennessee. Mr. Chair

man, I have three amendments at the 
desk. I ask unanimous consent that all 
three of the amendments be read at one 
time in the reverse order as they appear 
on the bill, but that they be voted on 
separately. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

Mr. TEAGUE of Texas. Mr. Chair
man, I reserve the right to object until 
I hear the amendments. 

Mr. BASS of Tennessee. I would like 
to ask· that the Clerk read amendment 
No. 3 :first, then amendment No. 2, and 
then amendment No. 1. 

The Clerk read as follows: 
Amendment offered by Mr. BASS of Ten

nessee: On page 3, line 17, after the word 
"from", strike out "payments of compensa
tion." 

Amendment offered by Mr. BASS of Ten· 
nessee: Page 3, line 19, after the word "in· 
demnity", strike out ", or retirement pay.'' 

Amendment offered . by- Mr. BAss of Ten
nessee: Page 3, line 19, after the word "pay", 
strike out "servicemen's indemnity." 

Mr. TEAGUE of Texas. Mr. Chair· 
man, I withdraw my reservation. 

Mr. BASS of Tennessee. Mr. Chair
man, I spoke earlier on these amend
ments. I want you to understand that 
what these amendments really do is to 
dif!erentiate between compensation, 
earned moneys, and gratuities. Cer
tainly gratuities of the Government, that 
is, a pension that is paid for non-service
connected disability, should not be ac
crued as the estate of the veteran be
cause that is given to him for indigent 
care during his lifetime. But that money 
which he has earned as retirement or 
for retirement for service that he has 
performed for the Government should 
be accruable in his estate. Also I be
lieve that compensation paid for a 
service-connected disability should be 
accruable. 

This is protection of the veterans• 
rights, not of the rights of his heirs. I 
am not interested in his heirs; but 
money should be allowed to accrue in his 
estate which he has earned, that money 
which he has paid for, and these three 
things are moneys which have been 
earned by the veteran: His retirement 
pay, his compensation for disability sus
tained during his period of service, and 
also his insurance, the servicemen's in
demnity, or the $10,000 free insurance 
which is given to him when he entered 
the service. Certainly I cannot under
stand why the House would not want to 
protect the rights of the veteran or any 
other individual in America to accrue in 
his estate money which he has right
fully earned and that money which is 
his just as much as retirement from the 
postal service or the Congressional serv
ice or any other service. I certainly hope 
these amendments will be adopted in or
der to protect moneys which have been 
accrued and earned by the veterans. 

Mr. TEAGUE of Texas. Mr. Chair
man, I rise in opposition to the amend-
ment. ~ 

Mr. Chairman, the money concerned 
in this bill has been legally decided to be 
a gratuity. If this amendment is 
adopted you might as well recommit the 
bill or throw out the bill entirely. 

Mr. BASS of Tennessee. Mr. Chair
man, will the gentleman yield? 

Mr. TEAGUE of Texas. I shall be 
glad to yield. 

Mr. BASS of Tennessee. I understand 
that the courts have said that retire
ment pay, service-connected disability, 
and insurance are gratuities, but I dis
agree with the courts. I cannot see how 
the word "gratuity" can be applied to 
money which has been earned as a re
tirement by a veteran or anyone else. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TEAGUE of Texas. I yield. 
Mr. HOFFMAN. Did not the Commit

tee just a few .moments ago by a vote of 
71 to 79 decide that the courts were 
wrong? 

Mr. TEAGUE of Texas. I would not 
say that the gentleman's statement on 
that is correct. 

Mr. HOFFMAN. I will, then. 
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Mr. ADAIR. Mr. Chairman, will the 

gentleman yield? 
Mr. TEAGUE of Texas. I yield. 
Mr. ADAm. Comparisons have been 

made between retirement pay and Con
gressional retirement or retirement of a 
postal employee. I am sure the gentle
man does not mean to imply that any 
consideration directly is paid by these 
retired veterans for their retirement pay. 

Mr. BASS of Tennessee. There is a 
diff.erence, of course, between this and 
Congressional retirement or civil-serv
ice personnel retirement. 

Mr. TEAGUE of Texas. We must also 
1·ealize that this word "retirement" ap
plies to about 1,600 emergency World 
W-ar I officers; that is all. 

Mr. BASS of Tennessee. I under
stand that and I agree with that. 

Mrs. ROGERS of Massachusetts. Mr. 
Chairman, I rise in favor of the amend
ments offered by the gentleman from 
Tennessee [Mr. BAssJ. 

Mr. Chairman, these amendments are 
clearly in order. Perhaps Members of 
Congress might be l.ater considered in
competent and perhaps it might be said 
that neither they nor their families 
should receive their retirement, 01· 
emoluments. 

·Mr. Chairman, I hope that the amend
ments will be agreed to. The service 
men and women who are going into the 
service at this time are watching this 
bill very carefully and they are afraid 
of- what might happen to them. Also 
our veterans who are lying in hospitals 
are watching this carefully and wonder
ing what would happen to them if they 
should become incompetent, either in 
hospitals or in their homes. They live 
in dread of the future. 

I hope the gentleman's amendments 
will be agreed to. It is horrible to me 
to think that money earned by these 
veterans will be snatched from them and 
will be returned to the Government. 

Mr. ROOSEVELT. Mr. Chairman, I 
move to strike ·out the last word. 

Mr. ROOSEVELT. Mr. Chairman, 
the bill under discussion has been greatly 
improved by the amendments adopted 
by the Committee and I believe will be 
further improved if the amendment to 
be offered by the gentleman from Michi
gan is adopted. 

I am also for this amendment, for, re
gardless of what the courts say is now 
the law, this or any Congress can change 
the law. It is immoral, by a technicality 
or Jegislative interpretation, to deprive 
a veteran of what he has earned. Re
tirement pay for instance even if held 
for the veteran by the Veterans' Ad
ministration certainly would seem to be
long to and have passed to the owner
ship of the veteran. I recognize this is 
not now the law, but it is bad law and 
this amendment would change it. If 
any of . the worthy amendments so far 
adopted are later defeated in the House 
I shall vote to recommit, especially be
cause the gentleman from New York 
[Mr. KEATING] has impressed me with 
his successful amendment. 

The gentlewoman from Massachusetts 
[Mrs. ROGERS] has certainly made a 
most valiant fight on grounds of high 
principle, and I support her.approval of 
this amendment. 

The CHAffiMAN. Without objection, 
the Clerk will read the first amendment 
offered by the gentleman from Tennes
see [Mr. BASS]. 

There was no objection. 
The Clerk read as follows: 
Page S, line 17, after "from", strike out 

"payments of compensation." 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Tennessee [Mr. BAssJ. 

The amendment was rejected. 
The CHAIRMAN. The Clerk will re

port the next amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BASS of Ten

nessee: On page 3, line 19, after the word 
"indemnity", strike out the comma and "or 
retirement pay." 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Tennessee. 

The question was taken; and on a di
vision (demanded by Mr. BASS of Ten
nessee) there were--ayes 17, noes 84. 

So the amendment was rejected. 
The CHAIRMAN. The Clerk will re

port the next amendment offered by the 
gentleman from Tennessee [Mr. BAssJ. 

The Clerk read as follows: 
Amendment offered by Mr. BASS of Ten

nessee: Page 3, line 19, after the word "pay", 
strike out "servicemen's indemnity." 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Tennesse~ [Mr. BAssJ. 

. The amendment was rejected. 
Mr. HOFFMAN. Mr. Chairman, I 

off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HOFFMAN: On 

page 4, line 2, after the word "creditors", 
insert "and those ·who have rendered bene· 
ficial services for which no charge was origi• 
nally made." · 

Mr. HOFFMAN. Mr. Chairman, some 
Members may have had the idea from 
what has been previously stated that 
there is opposition on my part to this 
bill. That is all wrong. What I wish 
to do is to the greatest possible extent 
protect the veteran. That is what the 
money was appropriated for. 

Some Members-some on the Repub
lican side and some on the other side
have called attention to the fact that 
there are cases where people who do 
not qualify in the relationship set forth 
·on page 2 (A), (B), and <C> and would 
not be compensated, would not be per
mitted to obtain any part of the fund 
that might be left on the death of the 
incompetent veteran even though they 
had made substantial contribution both 
in kindness and of a material nature. 

Look at page 3. This has to do with 
the remaining funds. It ~ays: 

Such funds, and the proceeds of such 
property, shall revert and be returned by 
the personal representative to the Admin
istrator of Veterans' Affairs except that be
fore making such return the personal rep· 
resentative shall satisfy the claims of cred
itors--

And then it goes on. The sole pur
pose of this amendment is to insure, if 
that be possible, greater care to the vet
eran during his lifetime. Instances 
were called to my attention, for example, 

the hypothetical case cited by the gen .. 
tleman from Iowa [Mr. CUNNINGHAM], 
which I suspect was a rather real one, 
and a case of two ·cited by the gentle· 
man from Georgia on the other in which 
they had personal experience. By the 
way, I have no personal interest in this 
matter. My blood relatives who were 
in the war, thank the good Lord, are 
all living and well, so I have no interest. 
I am not talking from the personal angle 
at all, for I am talking solely in the in
terest of the veteran. We all know 
when there is a veteran, an incompetent, 
totally disabled veteran, in some insti
tution that for a while at least, shortly 
after his commitment, anyway, not only 
his relatives but friends and neighbors 
are solicitous about his welfare. They 
want him to have every possible advan .. 
tage that will relieve his condition. 
They visit him-See that he has care. 
But, as time goes on, the days pass, the 
weeks and the months and maybe the 
years, the people, often the relatives, 
sometimes lose interest. That case was 
cited by a gentleman on the Democratic 
side. In came an old aunt to take care 
of the nephew, and she rendered serv
ices; she did it gratuitously. She does 
not stand in the relationship of a 
creditor. 

Mr. TEAGUE of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. HOFFMAN. I yield to the gen~ 
tleman from Texas. 

Mr. TEAGUE of Texas. As far as the 
amendment is concerned, I will be glad 
to accept the gentleman's amendment. 

Mr. HOFFMAN. Then, we can save 
time. I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan [Mr. HOFFMAN]. 

The amendment was agreed to. 
Mr. JACKSON. Mr. Chairman, I 

off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JACKSON: On 

page 4, after line 15, insert a new paragraph 
as follows: 

"(6) This act shall not be construed as 
invalidating any provision of State law 
which would be valid in the absence of this 
act unless there is a direct and positive 
conflict between an express provision of this 
act and suc_h provision of State laws so 
that the two cannot be reconciled or con
sistently stand together." 

Mr. JACKSON. Mr. Chairman, I be
lieve the wording of the amendment is 
such that it is completely self-explana
tory. It goes directly to the point of 
the concern expressed by many Members 
of this body and of the other body on 
the fioors of the two Houses. It is merely 
to express prohibition directed at the 
judicial chain of command, shall we say, 
that the purposes of this act, if passed, 
are precisely what are stated in the act 
and nothing further. 

Mr. Chairman, I think it is an amend
ment that might well be accepted by the 
Committee in that it does not change 
in any way, so far as I am able to deter
mine, the substantive clauses and 
provisions of the bill. It does, however, 
answer a part of the national outcry 
generated by some of the recent deci
sions of the courts and takes a step that 
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It is poss.ihle for the Congress to -take 
legislatively. I hope that the amend:
ment will be adopted. 

Mr. TEAGUE of Texas. Mr. Chair
man, I rise in opposition to the 
amendment. 

Mr. Chairman, certainly I do not yield 
to my good friend from California in the 
concern that I feel over the issue of 
States rights. I am not sure wha_t this 
amendment would do, except I think it 
would confuse the bill. 

So for that reason I cannot accept the 
gentleman~s amendment. 

Mr. JACKSON. Mr. Chairman, will 
the gentleman yield? 

Mr. TEAGUE of Texas. I yield to the 
gentleman. 

Mr. JACKSON. Mr. Chairman, I will 
say to my distinguished friend, whom 
I hold in the highest esteem, that either 
the bill does hold the threat of entry 
into this area or it does not. If it does 
not, then the addition of this amend:
ment, in my opinion, is entirely harmless. 
If it does, then it seems to me that the 
adoption of this amendment is essential 
at this time. 

I thank the gentleman. 
The CHAffiMAN. The question is on 

the amendment offered by the gentle
man from California [Mr. JACKSON]. 

The question was. taken; and on a 
division (demanded by Mr. JACKSON) 
there were-ayes 66, noes. 80. 

Mr. JACKSON. Mr. Chairman, I de-
mand tellers. 

Tellers were refused. 
So the amendment was rejected. 
Mr. HENDERSON. Mr. Chairman, I 

ask unanimous consent to extend my re
marks at this point in the RECORD. 

The CH-AffiMAN. Is there objection 
to the request of the gentleman from 
Ohio? . 

Thel"e was no objection. 
Mr. HENDERSON. Mr. Chairman, I 

am opposed to the provisions of H. R. 
72 in its present form and believe it 
should be studied further.. First, it pre
sents a very definite constitutional prob-
lem whether the Federal Government, 
by legislative enactment, has the au
thority to determine the disposition of 
an incompetent veteran's estate even 
though funds included in that estate 
came from the Federal Government by 
way of compensation or pension. This 
bill would affect the laws of descent and 
distribution of each of the several 
States, which to my way of thinki:ig is 
an invasion of the rights of the States 
themselves. If the matter of inheritance 
is not a subject within the province of 
State law, which the Federal Govern
ment should not invade, I would not 
know of any subject which can be free 
from the threat of Federal interference. 
Finally, this bill, if enacted, would pre
sent an insurmountable administrative 
problem in determining which part of an 
incompetent veteran's estate might be 
administered according to State law and 
which according to the Federal law we 
would enact by this bill. It would mean 
that no incompetent , veteran's estate 
might ever be administered without Fed
eral interference. 

Cong:ress may wish to act prospec
tively upon Federal funds which may in 
the future be turned over to incom
petent veterans, but it is my feeling t}1at 
for it to act upon funds which are al
ready the property of our unfortunate 
servicemen is a::i. action too drastic and 
to·o arbitrary for this Congress to con
sider. 

Mr. AY;RES. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, all during the course 
of the debate practically every M-ember 
who has taken the floor has had some 
kind words to- say about the chairman of 
the Committee on Veterans' Affairs. In 
the 7 years it has been my privilege to 
serve with the chairman of the Commit
tee on Veterans' Affairs I learned many 
times that he has been more familiar 
with legislation, had spent more time in 
studying it and was far more expert on 
it, than anyone in the House. We all 
say what a great fellow he is. Yet when 
the chips are down we vote against him. 
It has been most interesting. 

I want to commend the chairman and 
the gentleman from North Carolina, 
Judge SHUFORD-I was not a member of 
the suhcommittee-for the splendid work 
they have done. There was an amend-

. ment offered by the gentleman from New 
York [Mr. KEATING]. He made a very 
interesting legal approach to the bill, 
through his amendment. But I think we 
have all learned that there is a great dif
ference of opinion among the lawyers in 
this House, of whom there are approxi
mately 275. The debate we had on the 
bill here several weeks ago certainly 
would have convinced anyone here that 
they could not agree among themselves. 

I am not going to· accept the opinion 
of the gentleman from New York [Mr. 
KEATING] as being the final word. It was 
interesting to me to note that there was 
not one attorney in the House who took 
the floor other than the chairman of the 
subcommittee, to argue the point with 
him. 

I have conferred with the chairman of 
our committee, the gentleman from 
Texas [Mr. TEAGUE] and he advises me
and I am willing to accept his opinion on 
it--that if the amendment of the gen
tleman from New York becomes a part 
of the bill when it is approved, it will take 
away the basic intent of the Committee 
on Veterans' Affairs under the leadership 
of the gentleman from Texas [Mr. 
TEAGUE]. 

It is my understanding that the gen
tleman from Texas will ask for a sepa
rate vote on the amendment. I hope we 
will support those who have studied this 
matter diligently, who have offered 
amendments that, in my judgment, make 
it acceptable to a vast majority of the 
Members of this House. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. AYRES. I yield to the gentleman 
from Maryland. 
· Mr. HYDE. I will say to the gentle

man from Ohio that a number of us 
made the same point yesterday that the 
gentleman from New York presented 

so ably. on his amendment, -this after
noon. 

Mr. AYRES .. Then I am safe .in say .. 
ing that the attorneys in the House con
cur in the opinion of the gentleman from 
New York, concur in all the points that 
he has made in the debate? Am I safe 
in that assumption, may I ask the gentle
man from Maryland? I think the gen
tleman from Maryland somewhat dis
agreed with him on a legal question sev
eral weeks ago. 

However. I should like to say that when 
the final vote comes I hope you, that 
have not had an opportunity to follow 
the legislation as closely as the subcom
mittee and the chairman of the Commit
tee on Veterans' Affairs, will think twice 
before you vote against the opinion they 
have formulated after careful and 
thoughtful consideration. 

I may add one more thing: There are 
no members on the Committee on Vet
erans' Affairs who have anything other 
than the interests of the veteran at heart. 

Mr. JUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. AYRES. I yield to the gentleman 
from Minnesota. 

Mr. JUDD. Did I not understand the 
chairman of the Committee on Veterans' 
Affairs, the gentleman from Texas [Mr. 
TEAGUE], to say that he had no opinion 
on this amendment one way or the 
other? 

Mr. TEAGUE of Texas. No; the gen
tleman from Texas did not say that. He 
said he was not a lawyer and that he 
was not going to argue for or against, but 
after listening to all the evidence in the 
committee it was his opinion that the 
bill should go through as is and let the 
court make a decision. If this amend;. 
ment is defeated, it appears that some 
50 or 60 or nobody knows exactly how 
many millions of dollars will come back, 
but the court will decide. If the amend
ment stays in, then for sure that money 
is gone. 

Mr. JUDD. Others of us like myself 
who are also not lawyers want to be sure 
that we are not voting for something 
that puts in jeopardy the right of pri
vate property. We question whether our 
Government, for no matter how good a 
reason or cause, has the right or ought 
to have the right to take away from per
sons that which has been legally con
veyed to them or to their estates. The 
bill says "return" to the Federal Gov
ernment-how can funds be returned if 
they have not first been turned over? I 
do not know; but I hesitate to vote for 
something that could even call into ques
tion so fundamental a right. I would 
rather leave it to the gentleman and his 
committee to work it out more clearly 
before voting for it. 

Mr. TEAGUE of Texas. All the com
mittee is saying is, let the courts decide. 
It will be a court decision. We are not 
going to take it away from them. The 
courts will decide yes or no. · 

Mr. AYRES. This makes it possible 
for a decision to be made should a con
troversy arise. 

I hope the pill, as amended by the 
committee amendment, will pass. 
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Mr. CHRISTOPHER. Mr. Chairman, 

I move to strike out the last word, and I 
shall not use 5 minutes because the hour 
is late. 

Mr. Chairman, I was in opposition to 
this bill when it was before our commit
tee. I am still in opposition to it. I 
will vote to recommit it to the committee 
if I get an opportunity to do so. I never 
have liked it and I still do not like it. 
The longer I have sat here and heard it 
discussed today the less I have thought 
of it. 

We are a Congress that in the past 
have appropriated $48 million that is 
presently being used on the Island of 
Formosa, Taiwan, to pension and provide 
for Chiang Kai-shek's old war veterans. 
I want the CONGRESSIONAL RECORD to 
show following my name that I was not 
a party to helping reach fingers into the 
little estates that have been built up by 
men who have worn the uniform of the 
United States and fought under its flag, 
so that money given to them in pensions 
and compensation might be returned to 
the 'Treasury of the United States. I do 
not gag at a gnat and swallow a camel. 
I hope this bill will be defeated. 

The CHAIRMAN. If there are no 
further amendments, under the rule the 
Committee rises. 

Accordingly the Committee rose, and 
the Speaker having resumed the chair, 
Mr. HARRIS, chairman of the Committee 
of the Whole House on the State of the 
Union reported that that Committee hav· 
ing had under consideration the bill 
<H. R. 72) to amend section 21 of the 
World War Veterans' Act, 1924, to pro
vide for the disposition of certain bene
fits which are unpaid at the death of the 
intended beneficiary, pursuant to House 
Resolution 245, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? 

Mr. TEAGUE of Texas. Mr. Speaker, 
I demand a separate vote on the Keating 
amendment. 

The SPEAKER. Is a separate vote 
demanded on any other amendment? If 
not, the Chair will put the other amend
ments en gross. 

The amendments were agreed to. 
The SPEAKER. The Clerk will report 

the amendment on which a separate vote 
is demanded. 

The Clerk read as follows: 
On page 3, line 14, immediately a.fter "in

stitution", insert the following: " (other 
than a Veterans' Administration institu
tion)"; on page 3, line 20, strike out "before 
·or"; on page 4, line 15, strike out the quota
tion mark, and immediately below line 15 
insert the following: 

"(6) Where a beneficiary dies, any funds 
in the hands of the chief omcer of a Vet
erans' Adiministration institution in which 
the beneficiary was an inmate which were 
derived from payments of compensation, de:. 
pendency and indemnity compensation, pen• 
sion (including pension under private acts), 
emergency omcers' retirement pay, service
men's indemnity, or retirement pay made to 
or on behalf of the beneficiary before or 

after the date of enactment of this para
graph by the Administrator of Veterans' Af• 
fairs, shall be paid to the survivor or sur
vivors of the beneficiary first listed in para• 
graph (3) living at the time the payment is 
made. If there are no survivors in the 
classes listed in that paragraph, such funds 
shall be deposited in the Treasury to the 
credit of the current appropriation or appro
priations (as determined by the Administra .. 
tor of Veterans' Affairs) from which such 
funds were appropriated. 

"(7) Where a beneficiary dies, any funds 
or property in the hands of a person who is a 
guardian, curator, conservator, chief otlk-r 
of an institution (other than a Veterans' 
Administration institution) in which the 
beneficiary was an inmate, or person legally 
vested with his care or the care of his estate, 
which funds or property were derived from 
payments of compensation, dependency and 
indemnity compensation, pension (including 
pension under private acts), emergency of
ficers' retirement pay, servicemen's in
demnity, or retirement pay made to such 
person on behalf of the beneficiary before the 
date of enactment of this paragraph by the 
Administrator of Veterans' Affairs, which 
under the law of the State wherein the bene
ficiary had his last legal residence would 
escheat to the State, shall escheat to the 
United States and shall be returned by such 
guardian, curator, conservator, chief omcer, 
or person legally vested with the care of the 
beneficiary or his estate, or by the personal 
representative of the deceased beneficiary, 
less legal expenses of any administration 
necessary to determine that an escheat is in 
order, to the Veterans' Administration, and 
shall be deposited to the credit of the ap
plicable current appropriation or appropria
tions (as determined by the Administrator 
o! Veterans' Affairs)." . 

Mr. TEAGUE of Texas (during the 
reading of the amendment>. Mr. Speak
er, since this is such a long amendment, 
I ask unanimous consent that the 
amendment be considered as having been 
read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER. The question is on 

the amendment. 
The question was taken; and on a 

division <demanded by Mr. KEATING) 
there were--ayes 86, noes 106. 

Mr. KEATING . . Mr. Speaker, I ask 
for the yeas and nays. 

The SPEAKER. Members in favor of 
taking this vote ·by the yeas and nays 
will rise and remain standing until 
counted. [After counting.] Fifteen 
Members have arisen-not a sufficient 
number. 

The yeas and nays were refused. 
So the amendment was rejected. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

The SPEAKER. The question is on 
the' passage of the bill. 

Mrs. ROGERS of Massachusetts. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentlewoman 
opposed to the bill? 

Mrs. ROGERS of Massachusetts. I 
am, Mr. Speaker. 

The SPEAKER. The Clerk will re
port the motion. 

The Clerk read as follows: 
Mrs. RoGERS of Massachusetts moves to 

recommit the blll H. R. 72 to the Committee 
on Veterans' Affairs for further study. 

Mr. TEAGUE of Texas. Mr. Speaker, 
I move the previous question. 

The previous question was ordered. 
The SPEAKER. The question is on 

the motion to recommit. 
Mrs. ROGERS of Massachusetts. Mr. 

Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 191, nays 161, answered 
"present" 2, not voting 79, as follows: 

(Roll No. 142] 

Alexander 
Andresen, 

AugustH. 
Andrews 
Ashmore 
Bailey 
Baker 
Baldwin 
Baring 
Barrett 
Bass, Tenn. 
Beckworth 
Bennett, Fla. 
Bennett, Mich. 
Berry 
Blatnik 
Boggs 
Bolton 
Boyle 
Bray 
Brown, Ga.. 
Brcwn, Mo. 
Co.nnon 
Chelf 
Chenoweth 
C'hristopher 
Church 
Coad 
Coffin 
Collier 
Colmer 
Cooper 
Corbett 
cram er 
Cretella. 
Cunningham, 

Iowa 
Cunningham, 

Nebr. 
Curtin · 
Curtis, Mass. 
Davis, Ga, 
Davis, Tenn. 
Dennison 
Dingell 
Donohue 
Dorn, N. Y. 
Elliott 
Evins 
Fallon 
Feighan 
Fenton 
Flood 
Flynt 
Forand 
Forrester 
Fountain 
Frazier 
Fulton 
Garmatz 
Gathings 
Gavin 
Gordon 
Grant 
Gray 

Abbitt 
AbernethJ 
Adair 
Albert 
Alger 
Allen, Calif. 
Allen, Ill. 
Arends 
Aspinall 

YEAS-191 
Green, Oreg. 
Gross 
Hagen 
Hale 
Harden 
Haskell 
Hemph111 
Henderson 
Herlong 
Heselton 
Hill 
Ho even 
H0lifield 
Holland 
Huddleston 
Hyde 
Jennings 
Jen en 
Johnson 
Jor~es, Ala. 
Judd 
Karsten 
Keating 
Keeney 
Kelly, N. Y. 
Kilday 
King 
Kit·wan 
Kitchin 
Knox 
Knutson 
Landrum 
Lane 
I,a.nham 
Lankford 
Lecompte 
Lennon 
Loser 
M"cC'arthy 
McCulloch 
McGovern 
McGregor 
Mcintire 
McMillan 
Macdonald 
Mack, Ill. 
Madden 
Magnuson 
Mahon 
Marshall 
Murtin 
Merrow 
Metcalf 
Miller, Calif. 
Miller,N. Y. 
Montoya. 
Moore 
Morgan 
Morris 
Moss 
Murray 
Natcher 
Nenl 
Nicholson 
O'Brien, DI. 

- NAYS-161 
Auchincloss 
Avery 
Ayres 
Barden 
BasR, N. H. 
Bates 
Baumhar11 
Belcher 
Bentley 

O'Hara, DI. 
O'Hara, Minn. 
O'Konski 
O'Neill 
Osmers 
Ostertag 
Passman 
Patman 
Perkins 
Philbin 
Pilcher 
Pillion 
Pot! 
Polk 
Porter 
Preston 
Prfce 

. Rabaut 
Radwan 
Ra.ins 
Ray 
Reece, Tenn. 
Reed 
Reuss 
Rhodes.Pa. 
Riehlman 
Roberts 
Robsion, Ky. 
Rogers, Colo. 
Rogers, Mass. 
Rogers, Tex. 
Rooney 
Roosevelt 
Santangelo 
St. George 
Saund 
Schenck 
Schwenget 
Seely-Brown 
S£:1den 
Sleminskl 
Sikes 
Smith, Miss. 
Spence 
Springer 
Staggers 
Sullivan 
Talle 
Thompson, N. J. 

. Tollefson 
Trimble 
Ullman 
Vanik 
Van Zandt 
Vorys 
Walter 
Watts 
Whitten 
Wigglesworth 
Williams, Miss. 
Willis 
Winstead 
Wolverton 
Yates 

Betts 
Boland 
Bonner 
Boykin 
Breeding 
Brooks, La. 
Brooks, Tex. 
Broomfield 
Brown, Ohio 
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Brownson 
Broyhill 
Budge 
Burdick 
Burleson 
Bush 
Byrd 
Byrne.ID. 
Byrnes, Wis. 
C'anfleld 
Carnahan 
Carrigg 
Cederberg 
Chamberlain 
Clevenger 
Cole 
Cooley 
Curtis, Mo. 
Dague 
Dawson, Utah 
Dellay 
Dempsey 
Denton 
Devereux 
Dies 
Dixon 
Dorn, S. o. 
Dowdy 
Doyle 
Durham 
Dwyer 
Engle 
Fas cell 
Fisher 
Ford 
Friedel 
Gary 
George 
Granahan 
Griffiths 
Gubser 
Haley 
Halleck 
Hardy 
Harris 

Harrison, Nebr-. Norrell 
Harrison, Va. Pfost 
Harvey Poage 
Hebert Prouty 
Hess Rees, Kans. 
Hiestand Rhodes, Ariz. 
Hillings Rogers, Fla. 
Hoffman Rutherford 
Holmes Saylor 
Holt Scudder 
Horan Sheehan 
Hosmer Shuford 
Hull Siler 
Ikard Simpson, Ill. 
Jackson Sisk 
Jarman Smith. Calif. 
Jenkins Smith, Kans. 
Jonas Smith, Va. 
Jones, Mo. Smith, Wis. 
Kean Stauffer 
Ke.e Steed 
Kelley, Pa. Taber 
Kilgore Teague, Cali!. 
Kluczynsk1 Teague, Tex. 
Krueger Tewes 
Laird Thomas 
Lesinski Thompson, La. 
Lipscomb Thomson, Wyo. 
Long Tuck 
McConnell Udall 
McCormack Utt 
McFall Van Pelt 
Mcintosh Vursell 
Mc Vey Weaver 
Machrowicz Westland 
Mack, Wash. Whitener 
Matthews Widnall 
Meader Wier 
Michel Williams, N. Y. 
Miller, Nebr. Wilson, Calif. 
M1lls Wilson, Ind. 
Minshall Wright 
Morano Young 
Nimtz Younger 
Not bl ad 

ANSWERED "PRESENT"-2 
Andersen, H. Carl Kilburn 

NOT VOTING-79 
Addonlzio 
Anderson, 

Mont. 
Anfuso 
Ashley 
Beamer 
Becker 
Blitch 
Belling 
Bosch 
Bow 
Bowler 
Buckley 
Byrne, Pa. 
Cell er 
Clllperfielcl 
Chudofl'. 
Clark 
Coudert 
Dawson, Ill. 
Delaney 
Derounian 
Diggs 
Dollinger 
Dooley 
Eber barter 
Edmondson 

Farb stein 
Fino 
Fogarty 
Frelinghuysen 
Green, Fa.. 
Gregory 
Griffin 
Gwinn 
Hays, Ark. 
Hays, Ohio 
Healey 

'Holtzman 
James 
Jchansen 
Kearney 
Kearns 
Keogh 
Latham 
McDonough 
Malllia.rd 
Mason 
May 
Miller, Md. 
Morrison 
Moulder 
Multer 
Mumma 

O'Brien, N. Y. 
Patterson 
Pelly 
Powell 
Riley 
Ri'l;ers 
Robeson, Va. 
Rodino 
Sadlak 
Sclierer 
Scott, N. o. 
Scott, Pa. 
Scrivner 
Shelley 
Sheppard 
Simpson, Pa. 
Taylor 
Teller 

- Thompson, Tex. 
Thornberry 
Vinson 
Wainwright 
Wharton 
Withl:ow 
Zablocki 
Zelenko 

So the motion to recommit was agreed 
to. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Becker for, with Mr. Kilburn against. 
l4rp Johansen for, with Mr. Sadlak against. 
Mr. Keogh for, with Mr. James against. 
Mr. Anfuso for, with Mr. May against. 
Mr'. Buckley for, with Mr. Mason against. 
Mr. Multer for, with Mr. Moulder against. 
Mr. Holtzman for, with Mr. Robeson of 

Virginia against'. 
Mr. Addonizio for, with Mr. Sheppard 

against. 
Mr. Rodino for, with Mr. Scott of North 

Carolina. against. · 
Ml'. Dollinger for, with Mr. Morrison 

against. 
Mr. Delaney for, with Mr. Kearns against. 

Until further notice-: 
Mr. Vinson with Mr. Simpson of Penn-

sylvania. 
Mr. Riley with Mr. Pelly. 
Mr. Dawson of Illinois with Mr. Dooley. 
Mr. Fogarty with Mr. Beamer. 
Mr. Farbsteln with Mr. Kearney. 
Mr. O'Brien of New York with Mr. Wain· 

wright. 
Mr. Zelenko with Mr. Taylor. 
Mr. Powell with Mr. Wharton. 
Mr. Green o! Pennsylvania with Mr. 

Scherer. 
Mr. Byrne of Pennsylvania with Mr. Scott 

of Pennsylvania. 
Mr. Chudoff with Mr. Gwinn. 
Mr. Clark with Mr. Fino. 
Mr. Healey with Mr. Coudert. 
Mr. Hays of Ohio with Mr. Bow. 
Mr. Rivers with Mr. Latham. 
Mr. Teller with Mr. Miller of Maryland. 
Mr. Thornberry with Mr. Mumma. 
Mr. Thompson of Texas with Mr. Patter-

son. 
Mr. Zablocki with Mr. Scrivner. 
Mr. Hays of Arkansas with Mr. Withrow. 
Mr. Ashley with Mr. Chiperfleld. 
Mr. Gregory with Mr. Bosch. 
Mr. Celler with Mr. McDonough. 
Mrs. Griffiths with Mr. Mailliard. 
Mrs. Blitch with Mr. Frelinghuysen. 
Mr. Boling with Mr. Derounian. 

Mr. COOLEY changed his vote from 
"yea" to "nay.'' 

Mr. KILBURN. Mr. Speaker, I have 
a live pair with the gentleman from New 
York [Mr. BECKER]. Had he been pres
ent, he would have voted "yea." I voted 
"nay." I therefore withdraw my vote 
and vote "present." 

The result of the vote was announced 
as above recorded. 

RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 

The SPEAKER. The Chair lays be
fore the House the following resigna
tion: 

JULY 12, 1957. 
Hon. SAM RAYBURN, 

Speaker of the House of Representatives, 
The Capitol, Washington, D. c. 

DEAR MR. SPEAKER: I hereby resign my of
fice as Representative in the Congress of 
the United States from the 13th District of 
Pennsylvania, effective September 1, 1957. 

It would be remiss of me if I did not state 
how much I have appreciated your man.y 
courtesies to me during the past years .. 

With great respect, I am, 
Very sincerely yours, 
SAMUEL K. McCONNELL, Jr., 

Member of Congress, 
13th District of PennsyZVania. 

The SPEAKER. Without objection, 
the Speaker will notify the Governor of 
the State of Pennsylvania of the resigna
tion of the gentleman from Pennsyl
vania [Mr. McCONNELL]. 

There was no objeetion. 

ADJOURNMENT UNTIL MONDAY 
-NEXT 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

CALENDAR WEDNESDAY BUSIN~SS 
Mr. McCORMACK. Mr. Speaker, I 

ask unanimous consent that the business 
in order on Calendar Wednesday of next 
week be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

AUTHORIZATION TO ACCEPT AND 
WEAR CERTAIN AWARDS 

Mr. McCORMACK. Mr. Speaker, I 
ask unanimous consent for the immedi
ate consideration of the bill (H. R. 8582) 
to authorize Ambassador Henry Cabot 
Lodge, the Honorable William A. Barrett, 
and the Honorable James G. Fulton, 
Members of the House of Representa
tives, to accept and wear the award of 
the Order Al Merito della Repubblica 
Italiana tendered by the Government of 
the Republic of Italy. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Mas
sachusetts? 

There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That Ambassador Henry 

Cabot Lodge, of the State of Massachu
setts, the Honorable William A. Barrett, Rep· 
·resentative from the State of Pennsylvania, 
and the Honorable James G. Fulton, Repre· 
sentative from the State of Pennsylva.nia, 
are authorized to accept the award of the 
Order Al Merito della Repubblica Itallana, 
in the grade of Cavaliere Ufficiale, together 
with any decorations and documents evi
·dencing such award. The Department of 
State is authorized to deliver to Ambassador 
Henry Cabot Lodge, the Honorable William 
A. Barrett, and the Honorable James G. Ful· 
ton any such decorations and documents 
evidencing such award. 
- SEC. 2. Notwithstanding section 2 of the 
act of January 31, 1881 (ch. 32, 21 Stat. 604; 
5 U. S. C. 114), or other provision of law to 
the contrary, the -named recipients may wear 
and display the aforementioned decoration 
after acceptance thereof. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

AUTHORIZATION TO ACCEPT AND 
WEAR CERTAIN AWARDS 

Mr. McCORMACK. Mr. Speaker, I 
ask unanimous consent for the immedi
ate consideration of the bill CH. R. 8678) 
to authorize the Honorable GEORGE H. 
FALLON, Member of Congress, to accept 
and wear the a ward of the Grand Cross, 
Order of Highway Merit, conferred upon 
him by the Government of Cuba. 

The Clerk read the title of the bill. 
Mr. McCORMACK. Mr. Speaker, I The SPEAKER. Is there objection to 

ask unanimous consent that when the .the request of the gentleman from 
House adjourns today it adjourn to meet Massachusetts? 
on Monday next. - There was no objection. 
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The Clerk read the bill, as follows: 
Be it enacted, etc., That the Honorable 

GEORGE H. FALLON, Member of Congress, is 
authorized to accept the award of the Grand 
Cross, Order of Highway Merit, conferred 
upon him by the Government of Cuba, to
gether with any decorations and documents 
evidencing such award. The Secretary of 
State is authorized and directed to deliver 
to the Honorable GEORGE H. FALLON any 
decorations and documents evidencing such 
award. 

SEC. 2. Notwithstanding the provisions of 
section 2 of the act of January 31, 1881 ( 5 
U. s. C. 114), or any other provision of law, 
the Honorable GEORGE H. FALLON, may 
wear and display the decoration referred to 
in the first section of this act after accept
ance thereof. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

DOUBLE THINK: 1957 STYLE 
Mrs. GREEN of Oregon. Mr. Speaker, 

I ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks and include an ad
dress. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Oregon? 

There was no objection. 
Mrs. GREEN of Oregon. Mr. Speaker, 

speaking before the National Education 
Association on July 3, 1957, the distin
guished editor of The Saturday Review, 
Dr. Norman Cousins, cogently pin
pointed the anxiety of the peoples of the 
world concerning the current race in 
nuclear weapons. In his address Dr. 
Cousins makes the point-which must 
be emphasized repeatedly-that "the 
time has come for the problems of 
atomic policy to be shared fully by the 
American people." Just as the wars in 
which this Nation has engaged became 
everyone's business, so should peace be 
everyone's business. 

For his e.ff orts to penetrate the paper 
curtain erected by the AEC and to show 
what lies behind the sloganeer's at
tempts to make the word "clean" an 
absolute rather than a relative term, Dr. 
Cousins deserves the commendation of 
all of us. 

In order that the words he spoke may 
reach the attention of all Members of 
the Congress, I include Dr. Cousins' re
marks in full in the RECORD: 
THE ROLE OF THE LAYMAN IN MOVING FREEDOM 

FORWARD THROUGH EDUCATION 
The news this morning from the disarma

ment meetings in London is good. Very 
good. According to the first news reports, 
the Western position calls for an immediate 
10-month ban on nuclear testing during 
which other essentials of a comprehensive 
program for control Of nuclear weapons 
can be worked out. Presumably, it is hoped 
that if things go well during this period, 
the stage may be set for the long-range prob· 
lems of enforceable disarmament. 

The American proposal at London appears 
to be a reasonable one and. should serve as 
the immediate basis for putting an end to 
the nightmare of H-bomb and A-bomb 
experimentation. 

We can only pray that the proposal will 
be quickly accepted by the Soviet Union. 

We can pray, too, that the agreement will 
rigorously include all types of nuclear test
ing-aboveground or underground, whether 
fusion or fission weapons or a combination 
of the two, however large or small. 

And, most important, we can pray that 
the nations of the world will proceed as 
swiftly as possible to the main business of 
our age, which is not solely the control of 
nuclear weapons but the control of war 
itself. 

For, make no mistake about it, 1f war 
should come, fission and fusion bombs will 
be used and the cause of human life will be 
damaged for generations to come. 

That ls why it now becomes necessary to 
hold a conference for the purpose of deter
mining how best the United Nations can be 
converted or strengthened into an organiza
tion which can do these things: 

1. Eliminate the present world anarchy. 
2. Set up effective deterrents to aggres

sion, rather than attempting to deal with 
aggression only after aggression occurs. 

3. Enact, interpret, and enforce world law 
1n those matters concerned with the com
mon security of the world's peoples. 

4. Have the responsible and effective 
powers for carrying out any agreements on 
arms control. This means not only the 
power to inspect but the power to prosecute 
and the power to punish. At Nuremberg 
after the last war the principle . was estab
lished that not nations but individuals make 
war. This principle must be put to work be
fore, not after, a war begins. 

5. Back up a permanent world police force 
with the checks and balances that will give 
the worid's peoples full confidence in it as 
an arm of world justice. 

Finally, we can hope that the American 
people will have a greater chance to share 
in the development of national policy on 
atomic energy than they have had so far. 

It is impossible to talk about the future 
without talking about atomic energy in one 
way or another-whether with respect to 
foreign policy and war and peace, or the de
velopment of the national economy, or, in· 
deed, the general shape of our culture. 

Yet the Atomic Energy Commission-and 
this applies equally to the AEC under the 
previous administration-frequently seems 
to act as though it were something apart 
from the regularly constituted agencies of 
a Federal government. It has powers which 
are centered in the operation of our atomic 
energy installations. But its influence, in
evitably, extends into the formulation of our 
foreign policy and our mllitary policy. 

It is fair to say that the Atomic Energy 
Commission, to a large extent, is somewhat 
immune from the checks and balances under 
which other Government agencies must op
erate. The importance of its assignment has 
given it this extraordinary position. 

At the time it was set up, it was necessary 
for the AEC to have widespread powers to 
classify information and to determine what 
should and what should not be made public. 

This was necessary at a time when the 
United States possessed a monopoly in the 
field of nuclear weapons. 

But the powers of the AEC have not yet 
been revised to fit the new situation in 
which a monopoly no longer exists. 

The American people today are virtually 
excluded from the big decisions on atomic 
policy that affect their future. They have 
not been given the information essential for 
making informed judgments. They have 
had to rely on sources outside the AEC for 
news of many aspects of the atomic energy 
situation affecting our future. 

On the subject of nuclear testing, for ex
ample, it was only when other nations pro
tested that we began to hear about the 

contaminating effects of radioactive fallout. 
No statements were made directly to the 
American public by the AEC that detectable 
amounts of radioactive strontium now exist 
in every quart of the Nation's milk. The 
AEC has not reported to the American peo
ple or the Congress about the fact that 
various parts of the United States, because 
of an unhappy confluence of winds, have re
ceived hundreds of times the national fall
out average. The AEC was not the first to 
report publicly on the fact that various other 
radioactive elements, in addition to radio
active strontium, are released by nuclear ex
plosions and represent a potential health 
hazard. 

Again, I repeat: I do not believe there is 
anything political about this. The problem 
existed under the previous administration 
as well. To a large extent, the development 
was a natural one in view of the special 
nature of the problem. 

But the time has come for the problems 
of atomic policy to be shared fully by the 
American people. I know of no better way 
for that policy to be a responsible one. 

So far as educators are concerned, atomic 
energy is now as vital a subject as exists in 
the world. In order to provide information 
to the American students, they need in· 
formation themselves. The AEC can help 
toward this end. 

Almost without realizing it, we are adopt
ing the language of madmen. We talk of 
"clean" hydrogen bombs as though we are 
dealing with the ultimate in moral refine
ment. We use fairyland words to describe a 
mechanism that in a split second can in
cinerate millions of human beings-not store 
dummies or imitations, but real people, ex
actly the kind that you see around your 
dinner table. What kind of monstrous 
imagination is it that can connect the word 
"clean" to a device that will put the match 
to man's cities? Yes; what is really meant 
by "clean" is that we may be able to build 
a bomb with a greatly reduced potential for 
causing radioactive fallout. But to call a 
hydrogen bomb or any bomb "clean" is to 
make an obscene farce out of words. 

Or we will use the term "sunshine units" 
to measure the amounts of radiation suf
fered by people as the result of nuclear ex
plosions. Serious research reveals that any 
added radiation shortens life. And when a 
radioactive poison such as strontium 90 
enters the body, it gets into the nucleic acid 
and the bones with a risk of leukemia and 
bone tumors or cancers. Yet all this now 
goes by the name of "sunshine units." It is 
made to sound as though something beauti
ful and gleamingly wholesome were coming 
into a man's life. We seem to forget that 
this ls human tissue that is involved here. 
Also human germplasm. And the effect on 
both of added radiation is a cheapening and 
a damaging effect, and therefore an evil one. 
To use the pretty words of the nursery in 
connection with such an effect is to engage 
in a fiendish act of moral shrinkage. 

The clean bomb became headline news 
last week when three scientists, under the 
auspices of the Atomic Energy Commission, 
called on the President. The news accounts 
of the meeting reported that the scientists 
asked for continuation of nuclear testing 
for 5 years. They said they needed that 
much more time to develop a clean hydro
gen bomb; that is, a fission-free explosive. 
There was a general air of jubilation about 
the announcement, as though this was the 
deliverance the human race was waiting for. 
The announcement said nothing about the 
fact that what the world ls waiting for is 
not a better way to make a clean hydrogen 
explosive but a better way to get rid of dirty 
wars. 

Exactly what do the 3 scientists think 
ls going to happen in the next 5 years while 



11538 CONGRESSIONAL RECORD - HOUSE. July 12 
they calmly carry out their experiments? 
Do they suppose that everything will stand 
still, that the massive tensions that have 
been building up for more than a. decade 
and that are now approaching the satura
tion point will somehow evaporate? Do they 
expect that the race between the Soviet and 
the United States to be the first to develop 
a missile that can cross the oceans--do they 
expect that this race will be called off? Do 
they expect that the reserves of nuclear 
weapons will not mount higher and higher 
until their very presence may create a quick
trigger psychosis? Do they think that un
limited freedom to continue unlimited test
ing will cause the present world anarchy to 
disappear? 

Important though the laboratory may be 
to the scientists of the Atomic Energy Com
mission, it is not quite the whole world. 
The whole world ls a world of mo~ement 
and temners and sudden impulses. It can't 
be squeezed into a row of laboratory storage 
bottles, no matter how neatly labeled. It 
can't be characterized by a single equation; 
at least not so long as there are people in 
it. And it is precisely the boiling and churn
ing of the unpredictable that make it neces
sary today to bring the new weapons of mass 
destruction under control, to define new re
lationships among the nations, and to make 
these new relationships work under enforce• 
able law. 

The three scientists do not speak for 
the entire Government, but the circum
stances of their visit to the White House 
may indicate that Government policy 
may now be developing along the lines of 
their recommendations. If so, and we 
pursue a policy of unlimited testin~, t.hen 
the present disarmament :negotiations 
are fruitless. For the President had pre
viously stated that any ban on nuclear 
testing must be tied to a ban on nuclear 
armaments. If, therefore, we now insist 
on continued testing, it can only mean 
that disarmament itself is doomed. 

What is most serious is that we are, 
in effect, announcing that we don't want 
what the world's peoples are clamoring 
for-specific and concerted action that 
can bring the big killers under control. 
And nothing can be more damaging to 
our security than to allow the idea to 
get around that we are not really sincere 
in what we have been saying officially 
about our desire for arms control. So
viet Russia has been charging us with 
insincerity. If we now confirm that 
charge by what we ourselves do, then we 
will have suffered a loss in the world 
that no quantity of hydrogen explosives, 
however "clean," can effect. 

No one argues against the proposition 
that we can't expect to deal with the 
threat of communism without some 
measure of moral influence or leadership 
in the world. But moral influence 
means what it says. And there is noth
ipg either moral or influential about 
separating ourselves from the deeply 
held hopes of people everywhere. 

CAN YOU TOP THIS? 
Mr. ASHLEY. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. ASHLEY. Mr. Speaker, those 
who fear that handwriting has become 
a lost art in this technological age can 
take heart. In yesterday's mail I re
ceived what best can be described as a 
packet-a cross between a letter and a 
package. Upon closer examination, it 
proved to be a 96-page communication, 
written by hand, weighing nearly half a 
pound and requiring 12 cents postage to 
bring it from Ohio to Washington by 
third-class mail. 

This paragon of epistles is the product 
of a stanch Democrat and native 
Ohioan, Mr. Niles Wittenbrook. The 
letter, which took three days to com
pose, set forth the ~iews of ~he ~ut~or 
on a myriad of national legislative is
sues: veterans affairs, social security 
benefits lower retirement age for men 
and wo~en, the failure of communism 
as compared to capitalism, Federal aid to 
education, Federal aid to hospitals and 
libraries, foreign aid, Hells Canyon and 
other public power projects, Steven
son's defeat in 1952 and 1956, nuclear 
testing, the high cost of living, inc?me 
taxes, juvenile delinquency and crn_ne, 
the Taft-Hartley Act, and campaign 
contributions. 

It was originally my intention, Mr. 
Speaker, to claim for myself the record 
for the longest handwritten letter ever 
received from a constituent by a mem
ber of either body of the Congress. This 
plan, however, suffered an incalcula~le 
setback when I discovered that Mr. Wit- · 
tenbrook is not a resident of the Ninth 
Congressional District of Ohio, which l 
have the privilege of representing; that 
his monumental effort, in fact, was com
posed and mailed from Alliance, Ohio, 
represented by my distinguished col
league across the aisle, Representative 
FRANK T. Bow. Therefore, Congressional 
courtesy compels me to share this record 
with the gentleman representing Ohio's 
16th District. 

I considered having Mr. Wittenbrook's 
views inserted in the CONGRESSIONAL 
RECORD, Mr. Speaker, but in view of 
today's printing costs and the ne
cessity of Federal economy, I decided 
to the contrary. However, I will pre
serve Mr. Wittenbrook's 96-page letter 
as evidence against any future claim of 
a new record. Meanwhile, Mr. Witten
brook's work will stand as an example 
of tangible participation in our demo
cratic process. If every member of this 
body were to encourage their consti
tuents to express their views as Mr. 
Wittenbrook has done, Congress and 
the American people would become as 
one and, at t?\e same time, the Post 
Office Department would-for the first 
time in history-be on a self-sustaining 
basis. 

OUR FOREIGN POLICY 

Mr. REECE of Tennessee. Mr. 
Speaker, I ask unanimous consent to ad
dress the House for 1 minute and to re
vise and extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten
nessee? 

There was no objection. 
Mr. REECE of Tennessee. Mr. 

Speaker, on two recent occasions I have 
called attention of the House to the un
precedented belligerent attitude of the 
gentleman from Oregon toward the Gov
ernment of the Dominican Republic and 
other South American republics. Not 
only has the gentleman criticized in the 
most opprobrious terms, but he appears 
to have used his office for the purpose of 
advocating the violent overthrow of the 
Dominican Government. I trust that 
the full import of the gentleman's ac
tions have not gone unnoticed by the 
Members of the House. 

To my continuing amazement, it now 
appears that the gentleman from Oregon 
has deemed it expedient to extend his 
campaign of revolution into other 
neighboring American republics. Ap
parently the Oovernments of Venezuela, 
Panama, Colombia, Cuba, and Nica
ragua do not enjoy the confidence of 
the gentleman and thus should be extir
pated without further ado. I am sure . 
that only the physical limitations, which 
beset us all, have prevented the gentle
man from proscribing additional gov
ernments. Given the necessary time, the . 
gentleman obviously may attempt ta 
alter the internal political picture in 
countless other nations. 

When a Member of the Congress of 
the United States becomes a self-ap .. 
pointed international revolutionary, he 
necessarily impe.rils the entire delicate 
structure of international relations. 
Particularly, because in this context, 
revolutionary does not mean the advo
cacy of displacing foreign domination 
such as the removal of Soviet Communist 
control over the Eastern European satel
lites. I do not feel that anyone in the 
Government, much less in the legislative 
branch should permit himself to become 
a self-styled revolutionary in the classic 
sense of one who encourages the internal 
violent overthrow of a native indigenous 
government not dependent for support 
on any force outside its territorial limits 
and thus aid in pitting not Hungarian 
against Russian, but Cuban against 
Cuban. 

Assuming that Congress shared 
equally with the executive the responsi
bilities for foreign policy, which is not 
the case, would the gentleman's actions 
then be justified? I say that such ac~ · 
tion would most certainly not be proper 
or justified Ameiican policy regardless 
of the source of its inspiration. This 
Nation was born of the desire of Ameri
cans to govern America. We broke the 
chains of foreign domination and have 
become the champion of peoples op
pressed by alien dominion. Inherent in 
this basic and traditional American 
policy is the unequivocal respect for the 
sovereignty of our fellow nations. May 
I ask the gentleman from Or~gon wha~ 
his attitude is toward foreign support of 
Americans who disapprove of or would 
overthrow our Government? We have 
devised every imaginable safeguard 
against Soviet attempts at insurrection 
through the support of indigenous Com .. 
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munists in the United States and other 
nations of the free world. Indeed our 
recognition of Russia was predicated 
upon Soviet assurances that American 
Communists would receive no support 
from Russia. Such assurance was im
mediately honored in the breach, and 
we have acted unswervingly to counter 
such interference in our domestic affairs. 
Aside from the innate immorality of en
couraging revolution in other nations, 
we must accord other governments the 
same respect for their sovereignty which 
we demand of them toward ours. 

Commonsense argues that a republic 
is not always suited to the best interests 
of all peoples, at every period of time. 
The laws of evolution and change apply 
equally to political life and physical life. 
The world is not inexorably mar-ching 
toward democracy as we understand 
that term in present day parlance. · And 
republics and democracies are not the 
invention of modern day man. They 
thrived when beasts possessed this land. 
The unavoidable convulsions of civiliza
tion periodically transfigure the world's 
political landscape. America has re
ceived no mandate to remake the world 
to our own political image. On the con
trary, we are duty bound to observe the 
sovereign integrity of native government 
of every complexion no matter how re
pugnant they may seem to our concept 
of body politic. 

In keeping with his efforts to translate 
personal dislike for certain governments 
into active American policy, the· gentle
man from Oregon will ask the Congress 
to amend the mutual security bill so to 
forbid assisting any country which is 
deemed a so-called Latin American 
dictatorship. It is proposed that. our 
Department of State decide which coun
try is dictator ruled. 

The term mutual security is not a 
misnomer. This program operates to 
provide for the common defense of the 
United States and the participating 
countries. The gentleman speaks · of 
withholding aid as if the assistance was 
a dole, for which the United States re
ceives no consideration. In reality. we 
gain sites for military installations, the 
value of which could never be measured 
in dollars. The countries from which 
the gentleman would withhold assist
ance receive only a minute percentage 
of our total foreign-assistance funds 
and they have been most generous in 
giving us true value in return. I refer 
to the fact that in some of these coun
tries, such as the Dominican Republic, 
we are given extensive land for our mili
tary installations, absolutely free of 
charge. In contrast, we pay phenome
nal rents for our base sites in some coun
tries. Every Member of this House who 
voted to establish this program did so 
with the full knowledge that it was in 
the best interests of national security 
and not merely a methodical means of 
wasting American taxpayers' money. 
The gentleman's proposal is indeed per
plexing because the countries which he 
singles out are those which, from a stra
tegic standpoint, are most important to 
the defense of the United States and the 
entire Western Hemisphere. We might 

ask why he objects to aiding ·eountries 
with a different form of government on 
the immediate periphery of the United 
States but does not advocate withhold
ing aid from nations with dissimilar 
types of governments -in other parts of 
the world. Carried to its logical con
clusion, his proposal would prevent aid 
to such nations as Yugoslavia, Morocco, 
Spain, Saudi-Arabia, Jordan, Indo
china, Thailand, Formosa, Korea, and 
others too numerous to mention. If his 
proposal were adopted, it would have the 
effect of promoting instability in an area 
vital to the security of the United States. 
If the Communists were to secure a foot
hold in the Caribbean, our far-fiung in
ternational defense system would be of 
no avail. In fact, it has been thought
fully urged that we should increase our 
assistance to nations of the Western 
Hemisphere not only because all of these 
countries are our most steadfast allies, 
but more importantly, because they con
stitute a natural geographic defense 
block essential to our survival in any 
nuclear war. 

There are other facets of the gentle
man's activities which are .somewhat 
perplexing. I am advised that on his 
trip to Puerto Rico and Costa Rica on 
which he advocated the violent over
throw of certain governments, he was 
accompanied by a Miss Rosita Bennett. 
The· lady in question is an employee of 
the Library of Congress. I am at a loss 
to understand why this woman travels 
in the company of anyone engaged in 
supporting revolution against the gov
ernments of friendly, allied neighboring 
countries. We have cordial, diplomatic 
relations with the countries now under 
attack by the gentleman from Oregon, 
and yet an employee of the Federal Gov
ernment, responsible for the conduct of 
foreign affairs, comports herself in a 
manner calculated to embarrass the 
Government of the United States and 
contrary to its official position. I might 
suggest that the countries affected are 
owed an apology by our Government. 
Perhaps the gentleman could explain 
why Miss Bennett has been his traveling 
companion on these revolution-bent ex
cursions. And perhaps the gentleman 
can tell us who paid the traveling ex
penses ·of Miss Bennett. I am advised 
that the Library of Congress does not 
provide funds for such extracurricular 
activities. 

If, as the gentleman suggests, we are 
obliged to impose our concepts of gov
ernment on all peoples, what standards 
wol.lld we employ to determine that any 
government existed contrary to the will 
of the governed? Will the State Depart
ment make unilateral determinations 
from its far distant observation tower in 
Washington? And where do we find the 
omniscient individuals qualified to make 
such a decision? Or perhaps the state 
Department will establish a court em
powered to entertain complaints and 
take testimony from foreign nationals 
regarding the illegality of their incum
bent government. If there now existed 
such a supranational authority, the 
gentleman from Oregon might not have 

to wait '3 years for the chance to unseat 
our present national administration. 

I submit that the gentleman's revolu
tionary activities and legislative proposal 
are cast in a mold of impropriety, ille
gality, impracticality, ba.sic disdain of 
the sovereign rights of other nations and 
a lack of appreciation for the value and 
necessity of mutual security. I feel that 
his present course can only lead to grief 
among mankind and just as certainly an 
end result directly contrary to the 
avowed result the gentleman so earnestly 
seeks. For he would substitute for na .. 
tive dictatorships, if such exist, the dic
tatorship of United States upon every 
land whose government is not modeled 
on ours. I urge the gentleman to calmly 
and thoughtfully consider the impact of 
his action and to shed his cloak of revo
lution for the mantle of statesmanship, 
I am reminded of the words of Henry 
Thoreau, who in his usual perceptive 
way, commented that "any man more 
right than his neighbors, constitutes a 
majority of one." 

TRIAL OF AMERICAN SERVICEMEN 
ABROAD 

Mr. PROUTY. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks and include related matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ver .. 
mont? 

There was no objection. 
Mr. PROUTY. Mr. Speaker, because 

of the deep interest in the Girard case 
and a rather widespread feeling that 
many American servicemen abroad have 
been denied trials in conformity with our 
standards of justice I requested the De
fense Department to furnish me infor
mation as to the number of Armed Forces 
personnel presently incarcerated in for
eign prisons, . the nature of the crimes 
for which they were convicted and the 
sentences imposed. 

I received this information yesterday 
and will include it in. my revised remarks. 

Throughout the world as of May 31 
of this year, 61 individuals subject to 
United States military law were in for .. 
eign penal institutions. 

The most serious crimes in the list 
were 3 cases of murder for which sen
tences ranging between 8 and 15 years 
were imposed and a case of rape result
ing in death which brought a sentence 
of 12 years. 

If one examines this list I am sure he 
cannot escape the .conclusion that the 
individuals convicted received much 
lighter sentences than generally would 
be true had they faced military courts
martial or been tried in Federal or State 
courts. 

While most of us feel that every rea .. 
sonable effort should be made to have 
members of our Armed Forces abroad 
completely under our own criminal juris· 
diction the facts which I have presented 
should discount some of the exaggerated 
statements which have been made or 
may be uttered in the future with respect 
to this matter. 
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The following is the data submitted to me by the Department of Defense: 

United States personnel subject to United States military Zaw confined in foreign penaZ institutions as of May 31, 195"1-TotaZ pef'Son
sonneZ of aZZ services confined worldwide as of May 31, 1957-61 

Name, rank and serial No. 

BERMUDA 
Navy: 

Total number of Navy personnel 
confined in Bermuda as of May 
31, 1957. 

Air Force: 

Total number or Air Force per
sonnel confined in Bermuda as 
of May 31, 1957. 

Total number of all personnel 
confined in Bermuda as of May 
:n, 1957. 

l'RANCE 
Army: 

Total number of Army personnel 
confined in France as of May 
31, 1957. 

Air Force: 

Total number of Air Force per
sonnel confined in France as of 
May 31, 1957. 

Total number or all personnel 
confined in France as of May 
31, 1957. 

UPAN 

Offense of which found guilty 

Wrongful appropriation of autocycle; drlvinf.? while dis
qualified; driving without 3d party insw·ance. 

Sentence Date and place of post-trial 
confinement 

Total 
number 

120 days __________ : •••••• Apr. 20, 1957, Hamilton, Bermuda_ ---------· 

1 

Speeding, driving while disqualified, no 3d party insurance. 3 months and £10 fine___ Apr. 9, 1957, St. George's, Ber- ---------
muda prison farm. 

2 

Robbery with violence and attempted robbery ____________ 8 years .••••••••••••••••• Apr. 18, 1956, Fontevrault (Maine- ----------
et-Loire). 

Robbery with violence.................................... 5 years •••••••••••••••••• _____ do----------------------······- ---------· 

2 

AssaulL.------------------------------------------------- 1 month _________________ May 27, 1957, Nancy prison .•••••• ---------· 
Involuntary homicide·------------------------------------ 1 year ___________________ July 30, 1956, Laon prison __ ________ ---------· 
Rape.----------------------------------------------------- 6 years.----------------- July 3, 1956, Fontevrault __________ ----------

3 

Army: 
------------------------------------ ·Robbery with injurY-------------------------------------- 3~ to 5 years____________ Aug. 15, 1956, Yokosuka prison ___ ----------
- _ --------- ------- _ -------- -------- - _____ do _____ ------------------------------------------------ 5 years._---------------- _____ do __ _________ ----- ___ ---------- ---------· 
------------------------------------ ____ _ do·---------------------------------------------------- 4 to 5 years ______________ Dec. 23, 1955, Yokosuka prison ____ ----------
------------------------------------ Robbery and murder· ------------------------------------- 15 years_________________ Sept. 12, 1954, Yokosuka prison ..•• ----------
------------------------------------ Robbery with injurY-------------------------------------- 5 to 7 years ______________ June 30, 1956, Yokosuka prison •••• ---------· 
------------------------------------ _____ do·---------------------------------------------------- 5 years __________________ · Dec. 13, 1955, Yokosuka prison .••• ----------
------- ----------------------------- Armed robbery ___ ---------------------------------------- 27~ years________________ Dec. 23, 1955, Yokosuka prison •.•• ----------
-- ---------------------------------- Rape causing injuries _____________________________________ 8 years __________________ Feb. 10, 1955, Yokosuka prlsnn ____ ----------
------------------------------------ Attempted robbery with injuries __________________________ 5 years __________________ Aug. 1, 1955, Yokosuka prison •••• ----------
------------------------------------ Attempted rape; robbery, sodomy _________________________ 6 years __________________ Aug. 4, 1955, Yokosuka prison _____ ---------· 
------------------------------------ RobberY-------------------------------------------------- 3 years__________________ June 21, 1956, Yokosuka prison _____ ----------
------------------------------------ Armed robbery.------------------------------------------ 4 years__________________ Mar. 16, 1956, Yokosuka prison. __ ----------
------------------------------------ Attempted rape with iniurY------------------------------- 3~~ years________________ Oct. 27, 1956, Yokosuka prison ____ ----------
--- --------------------------------- Armed robbery_----------------------------------------.-- 4 years__________________ Nov. 14, 19ii6, Yokosuka prison ___ ----------
--- _ -------------------------------- _____ do._-------------------------------------------------: 27~ years________________ July 26, 1956, Yokosuka prison ____ ---------· 
---- ------------------------·-------- Armed robbery and larcenY-------------------------~----- 4 years __________________ Apr. 11, 1957, Yokosuka prison ____ ----------
·-- --------------------------------- Armed robberY-------------------------------------------- _____ do.----------------- Mar. 8, 1956, Yokosuka prison ____ ----------
--- --------------------------------- _____ do.--------------------------------------------------- 3~~ years________________ Mar. 23, 1956, Yokosuka prison. __ ----------
--- --------------------------------- Attempted robbery, assault.·----------------------------- 2~~ years ________________ Apr. 5, 1957, Yokosuka prison _____ ----------
--- --------------------------------- Murder--------------------------------------------------- 15 years_________________ Sept. 12, 1954, Yokosuka prison ___ ----------
·----- ---: ·------------------------- RobberY-- ------------------------------------------------ 4 to 5 years ______________ Dec. 23, 1955, Yokosuka prison ____ ----------
------- ---------~------------------- Armed robberY------------------------------------------- 8 years __________________ Nov. 8, 1955, Yokosuka prison _____ ----------
------------------------------------ RobberY-------------------------------------------------- 6 years __________________ Nov. 9, 1954, Fucbu prison _____ ___ ---------· 
·----------------------------------- _____ do.---------------------------------------------------- 3}~ to 5 years ____________ Dec. 13, 1955, Yokosuka prison ____ ----------
------------------------------------ _____ do _____________________________ ; ________________ : ______ 4 to 6 years ______________ June 30, 1956, Yokosuka prison.. ___ ----------
------------------------------------ _____ do.--------------------------------------------------- - 4~~ years----------·----- Mar. 20, 1957, Yokosuka prison ____ -------- --

Total number of Army personnel 
confined in Japan as of May 31, 
1957. 

Navy: 

Total number of Navy personnel 
confined in Japan as of May 31, 
1957. 

Air Force: 

26 

Rape resulting in death----------------------------------- 12 years ••••••••••••••••• Mar. 19, 1955, Fuchu prison _______ ----------

·---- _ ------------------------------ RobberY-------------------------------------------------- 3 to 5 years______________ Jan. 7, 1957, Yokosuka prison _____ ---------· 
------------------- ----------------- Aggravated assault .. -------------------------------------- 1 year ___________________ May 24, 1957, Yokosuka prison ___ ----------
------------------------------------ Robbery with iniurY-------------------------------------- 3~~ to 5 years ____________ Mar. 4, 1957, Yokosuka prison ____ ---------· 
------- ----------------------------- Murder--------------------------------------------------- 8 years__________________ Jan. 11, 1955, Yokosuka prison ____ ----------
------------------------------------ Aggravated assault---------------------------------------- 1 year ___________________ May 24, 1957, Yokosuka prison ___ ----------
···--------------------------------- RobberY-------------------------------------------------- 3 to 5 years______________ Jan. 7, 1957, Yokosuka prison _____ ----------
------------------------------------ _____ do._. ___ --------------------------------------------- 3 years__________________ June 21, 1957, Yokosuka prison. __ ----------
------------------------------------ RobberY. with injurY------------------------------------~- 5 years------------------ Mar. 4, 1957, Yokosuka prison •••• ---------· 

Total number or Air Force per
sonnel confined in J a.pan as of 
May 31, 1957. 

Total number of all personnel 
confined in Japan as o! May 31, 
1957. 

8 

-... ---------------------- -~ --------------------------------- .. ---. --------------·---- ---- ..... ------------------- --------- _.,. __ ---

• 
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United States pet·sonneZ subject to United States military law confined in foreign penal institutions as of May 31, 195'1-TotaZ person .. 

8onnel of aZZ services confined worldwide as of May 31, 1957-61-Continued 

Name, rank and serial No, Offense or which found guilty Sentence Date and place of post-trial 
confinement 

Total 
number 

UNITED KINGDOM'. 

Ar~::.····- •••••••••••• ·---···--···-. - Rape _______ -- ----- ------ - ---- --- -- --- -- -- -···----- -- ----- - 5 years. - --------·--. ---• 
··------··-----·-·-··-------------·- Causing death by dangerous driving...................... 1 year __________________ _ 

July 23, 1956, Wakefield prison ____ ······---· 

:: : : ::::::: ::::: ::: ::::::::: :::: :::: ~~~~~-r_:_~~~~ -~~~~~~~~:::::::::: ::: ::::::: :: :: :::::::: :: : : -~-:~~-:::::::::::::::::: 
Jan. 18, 1957, Grendon Hall prison. ---------
Mar. 12, 1957, Winchester prison •. -·-···---· 
July 23, 1956, Wakefield prison ____ ----------

------------------------------------ Aggravated assault with intent to inflict grievous bodily 2 years.·---·-·-----···-
harm; aggravated assault and battery. 

Jan. 18, 1957, Wormwood Scrubs •• --------·-

:: : : : :::::::::::::::::: :: ::::::::::: -iioi>i~i-;;-Wiiii-vioieilcii::::::: ::: ::::::: ::: :: : :::::: :: ::::: · 5 ·.y~~-:::::: ::: : :::::::: Jan. 7, 1957, Wormwood Scrubs ••• ---·-----
Mar. 12, 1957, Winchester prison •• -·-------
Jan. 18, 1957, Wormwood Scrubs •• ---···----•••••••••••••••••••••••••••••••••••• Aggravated assault with intent to inflict grievous bodily 2 years •••••••••••••••••• 

barni; aggravated assault and battery. 

Total number of Army personnel ······--···················································· -···-·-·---... -·-··········- •••••••••••••••••••••••••••••••••••• 8 
confined in United Kingdom as 
of May 31, 1957. 

Air ~~~':,e~ -----··--------··········-·--- Attempted rape •• --- • ----- •• --- -----·----·· ---·-· •• -----·-· 4 years •••••••••••••••••• Oct. 3, 1956, Lewes---·-·-------·-- ----·-----
·----------------------------------- Assault causing grievous bodily harm ____________________ _ 15 months ______________ _ Jan. 15, 1957, Lewes ____ ___________ ----------
• __________ ••• _______________ ----- __ Rape _________ ----- ---- ------ --------------- ------ - ------- - 12 years ________________ _ Oct. 14, 1955, Bedford ••••••••••••. ----·--- -· 
------------------------------------ Dangerous driving causing death-------------------------- 2 years·---------·-·-----

3 years ••.• --------------
7 years·-----------------

Feb. 14, 1957, Norwich ____ ____ ____ --··-·---· 
-_.-------- __ .----_____ ------------_ Attempted murder---------------- ___ --- -• ----- __ --------- Nov. 6, 1956, Wormwood Scrubs • • ----------
-- ________ • _. ---- __ ---• _ -----------_ Rape _____ • -- --------------------- •• ------------ ------ -- --- Oct. 14, 1955, Bedford ___ __ ________ ----------

:::: :::::::::::::::::::::::::::::::: -~~~ ~:1~K~tfu~~~~~l~f~~~~:::::::::::::::::::::::: 
2 years _________________ _ 
4 years ___ ______________ _ 
2 years _________________ _ 

Feb. 26, 1957, Wormwood Scrubs. -----·----
May 11, 1956, Oxford ______________ ---------· 
Sept. 25, 1956, Oxford _____________ -·--------

:: : : ::: ::::::::::::::::::: :::::::::: !:J:tiitcaiisliii lira ;;0 "bod.ii.Y-liariD:::: :: :: : ::: ::: ::::: ::: : 
7 years _________________ _ 
2 years •••••••••••••••••. 

Oct. 14. 1955, Bedford _____________ ----------
May 11, 1956, Oxford ______________ ---------· 

Total number of Air Force per- -···················-·-····························-·······- -·············-········--- -·-·-··------·-··-················· 11 
sonnel confined In United King-
dom as of May 31, 1957. 

Total number of all personnel -···························-······························- -··············-·······--- -············-·------·-·····-·····-- 19 
confined in United Kingdom 
as of May 31, 1957. 

Total personnel of all services --·-······················-························-······-- -·-······················- -···········-------------·-·······-- 61 
confined worldwide as of May 
31, 1957. 

THE CENTENNIAL YEAR OF 
HIAWATHA, KANS. 

Mr. AVERY. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection_. 
Mr. AVERY. Mr. Speaker, a Kansas 

community rich in tradition and herit
age, located in the heart of our rich 
and bountiful diversified agricultural 
area, is celebrating its centennial year. 
Hiawatha, county seat of Brown County, 
came into being as an incorporated town 
on February 17, 1857, under the authori
zation of the Kansas Territorial Legis
lature. And hence was born a commu
nity of hearty people who have added 
much to the progress of our great State. 
· The manner in which the town name 
was selected serves as indicative of the 
cultural and progressive thinking by the 
early residents. One of the citizens pre
sents this description of the meeting held 
by the founding pioneers: 

There were several small houses scattered 
about on the townsite. One of these, sit
uated near where the armory now stands, 
was the place where a notable gathering 
was held about this time. We had no inten
tion of leaving our literary and intellectual 
life behind us when we left the East, and 
always managed to keep fairly up to the 

. times in that respect. In 1855 the Songs 
of Hia\vatha, by Henry W. Longfellow, was 
first published. Several copies of the work 
reached us. They were read, loaned, appre
ciated, and discussed. 

The meeting alluded to above was called 
to decide upon a name for our new city. 
B. L. Rider suggested Hiawatha. This proved 

acceptable to the assembly and was adopt
ed. We love the name. None more beau
tiful or appropriate could have been se
lected for our prairie home. Hiawatha, the 
son of Wenonah, the Prairie Lily, and the 
West Wind. 

The Hiawatha Town Co. was formed 
during the move from the East on the 
part of the people with the pioneer spirit 
to try their fortune in the vast unset
tled regions beyond the Mississippi River. 
The fight in the Territory of Kansas was 
on-for freedom or slavery. Residents of 
the community rallied to the Union call 
with many serving in the 13th, the 
militia, and the home-guard organiza
tions. 

As the town grew so did its facilities. 
Today it boasts a fine hospital, excellent 
utilities, an outstanding school featuring 
a most talented high-school band, and 
many fine parks. As one travels through 
the residential sections you marvel at the 
beautiful tree-lined streets. Hiawatha 
is known as the city of beautiful maples. 
In the fall when the hard maple tree 
leaves are turning, the town becomes a 
galaxy of bright color. 

Once a statewide contest was held to 
decide which city was best in which to 
raise children. Hiawatha was selected
the city beautiful-100-percent clean. 

Also Brown County was recognized by 
receiving the Governor's cup for being 
the cleanest and most sanitary in the 
State. 

Hiawatha history boasts of many out
standing people. Time and space does 
not allow me to present the many men 
and women who contributed to the prog
ress and welfare of our State. 

One outstanding figure was Ewing 
Herbert, Sr., elected to the Kansas News
paper Hall' of Fame, he for 60 years pub· 
lished the Brown County World and for 
many years was head of the Hiawatha. 
Daily World. At the time of his death 
in 1947, newspapers in the Middle West 
published eulogies concerning him. The 
following is an excerpt from one which 
appeared in the Topeka Daily Capital: 

He made frequent use of biting criticism 
after the manner of the giants of the old 
days of Kansas journalism because he be· 
lieved that a newspaper had a duty of taking 
sides on controversial questions. Yet always. 
his were the goals of progress and better
ment of all things and when he used the 
lash it was for what he considered benefits 
due those he was attacking for their own 
good. 

Strong-minded, often impatient with the 
confiicting views of others he nevertheless 
had an infinite capacity for understanding 
human needs and human frailties. Those 
who worked with him closely observed that 
while he often scourged those in powerful 
places, his heart melted readily_ when the 
weak went to him to plead their cases. It 
was typical for him to defy influential 
enemies and to print blistering criticism ot 
them in his newspaper, but to withhold from 
publication those stories which would have 
caused anguish among those unable to de
fend themselves. 

Ewing Herbert was a close friend of 
William Allen White and Arthur Cap
per. He was best man at Senator 
Capper's wedding, and he shares with 
William Allen White the struggles of 
college days and the battles of early-day 
newspaper publishing. 

His efforts have done much to promote 
the progress of Hiawatha. Following in 
his footsteps is his son, Ewing Herbert. 
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Jr., who with hi& mother now team as 
copublishers of the newspapers. 

Another outstanding member of the 
community was Edmond N. Morrill. Not 
only was Mr. Morrill a leader in com
munity and business affairs, but also he 
took a most active part in State activ
ities. He served as 3ovemor of the 
State. of Kansas from 1895 to 189'Z. He 
helped to organize the Pioneer Banking 
House of Brown County. The bank came 
into existence to fill a very vital need 
in the affairs of a rapidly growing city 
and county. Mr. Morrill began serving 
in 1811 as a banking official and an out
standing civic leader, and continued his 
activities for- 38 years untH: his death in 
1909. His son, Frank N. Morrill, then 
became active in banking in Hiawatha 
and he, too, continued as his father did, 
by working for the progress and bett~r
ment of the community. Mr. Frank 
Morrill has retired from active banking 
work but still maintains an acute in
terest in the affairs of the town. 

I commend the people of Hiawatha. 
They have just cause to take pride in the 
history of their city during the past 100 
years. I knawthatthenexthundred will 
be just as illustrious and bountiful. I 
am sure all Kansans join me in saluting 
Hiawatha during their «~entennial cele
bration. 

HIDDEN BOON IN THE GIRARD 
CASE2 

Mr. SIEMINSKL Mr. Speaker'" I ask 
unanimous consent to address the House 
for 1 minute. 1 · 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection .. 
Mr. SIEMINSKI. Mr. Speaker, if 

Japan frees Girard or suspends his sen
tence and ships him home, the question 
is, could the case galvanize world opinion 
to roll back Red oppression in the satel
lites and thus serve as a boon to the free 
world and all the world from here on in? 

If the above happens, it would seem 
that no Red army soldier or officer could 
overstep his mark in any satellite coun
try without having to account for it 
before civilian courts in that country. 

If the people in the satellite countries 
cannot throw the Reds out or cause 
their. voluntary withdrawal, then they 
could force their civil behavior to con
form to the laws of the land they occupy. 
The Girard case could be cited as a 
precedent. 

Surely, if the United States is willing 
to trust judgment on the off-duty con
duct of its soldiers stationed in foreign 
countries to the courts of those coun
tries, then, Qf course, the refusal of the 
Reds to do the same with their troops in 
the countries in which those troops are 
stationed would show beyond question 
the contempt the Russians have for the 
sovereignty and the legal processes of 
those countries. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House; following the legisla-

tive program and any special orders 
heretofore entered, was granted to: 

Mrs. ROGERS of Massachusetts, for 5 
minutes, today. 

Mrs. ROGERS of Massachusetts, ·for 5 
minutes, on Monday next. 

EXTENSION OF REMARKS 
By unanrmcms- consent, permission to 

ex.tend remarks in the CONGRESSIONAL 
Record, or to revise and extend remarks, 
was granted to: 

Mr. KELLEY of Pennsylvania. 
Mr. MILLER of Nebraska. 
Mrs. ROGERS of Massachusetts, the re

marks she will make in Committee of 
the Whole today and include certain 
material from the Veterans' Adminis
tration. 

Mr. MULTER (at the request of Mr. AL
BERT) and to inciude related matter. 

Mr. THOMPSON of New Jersey and to 
include extraneous matter. 

Mr. DINGELL and to include extraneous 
matter. 

Mr. WoLvER.:rON. and to include extra-
neous matter. 

Mr. FORD and to include an article. 
Mr. SCHENCK and to include a speech. 
Mr. LIPSCOMB and to include extrane-

ous matter. 
Mr. COLLIER and to include extraneous 

matter. 
Mr. MILLER of Nebraska (at the re

quest of Mr. MARTIN) and to include a 
letter from the Secretary of the Interior. 

Mr. BAUMHART (at the request of Mr. 
MARTIN) and to include extraneous· mat
ter. 

Mr. SHELLEY (at the request of Mr. 
McCORMACK). 

Mr. SIEMINSKI and to include extrane:. 
ous matter. -

ENROLLED BILL SIGNED 
Mr. BURLESON, from the Committee 

on House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the fallowing title, which was there
npon signed by the Speaker: 

H. R. 2070. An act for the relief of Mrs. 
Rhea Silvers. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa

ture to an enrolled bill of the Senate of 
the following title: 

S. 1918. An act to amend Public Law 31, 
84th Congress, 1st session, to increase the 
authorization for appropriation to the 
Atomic Energy Commission for the construc
tion of a modern office building in or near 
the District of Columbia to serve as its 
principal office. 

BILLS PRESENTED TO THE PRESI
DENT 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on this day present 
to the President,. for his approval, bills 
of the House of the following titles:. 

H. R. 2070. An act for the relief of Mrs. 
Rhea SHvers; and 

H. R. 7238. An act to give the States an 
option with respect to the basis for claiming 
Federal participation in vendor medical care 
paymen.ts. f.ar reci.pien.ts. of. public. assistance. 

ADJOURNMENT 
Mr. McCORMACK. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord'ingly 

<at 1· o'clock and 43 minutes p.. m.),. un
der its previous order, the House ad
journed until Monday, July 15, 1957, at 
12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule.XXIV, executive 
communications were taken from the 
Speaker's table. and te!erred as follows: 

1035. A letter from the Acting -secretary 
of the Treasury,. transmitting a. re.port cover
ing claims paid cm aeet>unt of the correc
tion of military records of coast Guard per
sonnel during. the 6-month period ending 
June 30, 195-7, pursuant to. tl.tle 10, United 
States Code, section 1552 (fT; to the- £om
mi ttee on Armed Services. 

1036. A letter from the Director, Office of 
Defense Mobilization, Executive- Office of the 
President, transmitting the report on bor
rowing authority for the quarter ending 
March 31, 1957, pursuant to. section 304b of 
the Defense Production Act as amended; to 
the Committee on Banking and Currency. 

1037. A letter from the Commissioner, Im
mig,ration a:nd Naturalization Service, De
partment of Justice, relative to a Us<.; of cer
tain cases involving the provisions of sec
tion 4 of the Displaced Persons Act of 1948, 
as amended, ancf requesting that they be 
withdrawn from those before the Congress 
and returned to the jmisdiCtion of this 
Service; to the Committee on the Judiciary. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under · clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows; 

Mr. BONNER: Committee on Merchant 
·:Marine and Fisheries. S. 1446. A bill to 
amend title 14, United States Code, so as 
to provide for retirement of certain former 
members of the Coast Guai:d Reserve; with 
amendment (Rept'. No. 806). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BARDEN: Committee on Education 
and Labor. H. ·R. 7458. A b111 to amend 
the Fair Labor Standards Act of 1938, as 
amended, to restrict its application in cer
tain overseas areas, and for other purposes; 
with amendment (Rept. No. 808). Referred 
to the Committee- of the Whole House on 
the State of the Union. 

REPORTS OF COMMITTEES ON PRI· 
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule xm, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follQWS : 

Mr. ENGLE-: Committee on Interior and 
Insular .Affairs. · H. R. 3473. A bill to au
thorize and direct the Secretary of the In• 
terior to convey certain public lands in the 
Stg.te of Californl~ to the Pine Tree Lumber 
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Co., Escondido, Calif.; with amendment 
(Rept. No. 807). Referred. to the Commit
tee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XX:II, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CHRISTOPHER: 
H. R. 8672. A bill to amend the Postal Field 

Service Compensation Act of 1955 to change 
the position of order filler from level 2 to 
level 4 of the postal field service schedule; to 
the Committee on Post Office and Civil 
Service. 

By Mr. BURNS of Hawaii: 
H . R. 8673. A bill to amend section 69 of 

·the Hawaiian Organic Act; to the Committee 
on Interior and Insular Affairs. 

By Mr. HOLTZMAN: 
H. R. 8674. A bill to reduce the premium 

rates for FHA insurance on cooperative hous
ing to one-fourth of 1 percent; to the Com
mittee on Banking and Currency. 

By Mr. IKARD: 
H. R. 8675. A bill to exempt ultra-high

frequency television receiving sets from Fed
eral excise tax; to the Committee on Ways 
and Means. 

By Mr. MOSS: 
H . R . 8676. A bill to amend the Interstate 

Commerce Act to permit railroads to trans
port free or at reduced rates certain postal 
officers and employees; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. OSTERTAG: 
H. R. 8677. A bill to authorize the con

struction of certain works of improvement in 
the Niagara River for power and other pur
poses; to the Committee on Public Works. 

By Mr. BAILEY: 
H. R. 8679. A bill to provide a 1-year ex

tension of the programs of financial assist
ance in the construction and operation of 
schools in areas affected by Federal activities 
under the provisions of Public Laws 815 and 
874, 8lst Congress; to the Committee on 
Educat ion and Labor. 

By Mr. FULTON: . 
H. R. 8680. A b111 to provide for the con

veyance of certain real property of the 
United States to the township of Neville 
Island, Allegheny County, Pa.; to the Com
mittee on Government Operations. 

By Mr. KILDAY: 
H. R. 8681. A bill to prohibit the delivery 

of members of the armed services of the 
United States to the jurisdiction of any for
eign nation; to the Committee on Armed 
Services. 

By Mr. ROOSEVELT: 
H. R. 8682. A bill to amend section 11 of 

the Clayton Act to provide for finality of or
ders of the Federal Trade Commission, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mrs. BOLTON: 
H. J. Res. 404. Joint resolution providing 

for the recognition and endorsement of the 
second World Metallurgical Con~ress; to the 
Committee on Foreign Affairs. 

By Mr. WILSON of California: 
H.J. Res. 405. Join,t resolution for negotia

tion of a treaty with Mexico to limit border 
crossings by minors; to the Committee on 
Foreign Affairs. 

By Mr. KEATING: 
H. Res. 315. Resolution to create a select 

committee to conduct an investigation and 
study of existing statutes and treaties re
lating to the jurisdiction of courts of the 
United States over persons serving with, em
ployed by, or accompanying the Armed 
Forces of the United States outside the terri
torial limits of the United States, and for 
other purposes; to the Committee on Rules. 

By Mr. HARRIS: 
H. Res. 316. Resolution amending House . 

Resolution 99, 85th Congress, as amended; 
to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. McCORMACK: , 
H. R. 8678. A bill to authorize Hon. GEORGE 

H. FALLON, Member of Congress, to accept and 
wear the award of the Grand Cross, Order of 
Highway Merit, conferred upon him by the 
Government of Cuba; considered and passed. 

By Mr. AUGUST H. ANDRESEN: 
H. R. 8683. A bill for the relief of David H. 

Jones; to the Committee on the Judiciary. 
By Mr. CRETELLA: 

H. R. 8684. A bill for the relief of Enrico, 
Dianne, and Luciano Esposito; to the Com
mittee on the Judiciary. 

H. R. 8685~ A biil for the relief of Petronilla 
Maria Ildegonda Centore; to the Committee 
on the Judiciary. 

By Mr. CURTIS of Massachusetts: 
H. R. 8686. A bill for the relief of Petra 

Rabadan-Colina; to the Committee on the 
.Judiciary. -

By Mr. DELLAY: 
H. R. 8687. A bill for the relief of Lucia 

Trombetta; to the Committee on the Judi
ciary. 

By Mr. DOWDY: 
H. R. 8688. A bill for the relief of Monroe 

Woolley; to the Committee on the Judiciary. 
H. R. 8689. A bill for the relief of Billy M. 

Bandy; to the Committee on the Judiciary. 
By Mrs. GRIFFITHS: 

H. R. 8690. A bill for the relief of Margarete 
Staracek Holton; to the Committee on the 
Judiciary. 

By Mr. HILLINGS: 
H. R. 8691. A bill for the relief of Mirjam 

Haye; to the Committee on the Judiciary. 
By Mr. KILGORE: 

H. R. 8692. A bill for the relief of Mrs. Olga 
M. Carriger, nee Gallarotti; to the Commit· 
tee on the Judiciary. · 

By Mr. LIPSCOMB: 
H. R. 8693. A bill for the reltef of Jose 

Domingo Quintanar; to the Committee on 
the Judiciary. 

By Mr. PILLION: 
H. R. 8694. A bill for the relief of Ksenlja 

Gredelj; to the Committee on the Judiciary. 
By Mr. WILSON of California: 

H. R. 8695. A bill for the relief of Karl 
Johan Sell; to the Committee on the Ju
diciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: 

305. By the -SPEAKER: Petition of the 
secretary, Louisiana Conference Board of 
Temperance, Watson, La., petitioning con
sideration of their resolution with reference 
to requesting enactment of legislation now 
pending before the Congress which would 
ban the interstate transportation of alco
holic beverage advertising material; to the 
Committee on Interstate and Foreign Com
merce. 

EXTENSIONS OF REMARKS 

Does the Kremlin Play It Cute: Strategic 
Team Out, Tactical. Team In? 

EXTENSION OF REMARKS 
OF 

HON. ALFRED D. SIEMINSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. SIEMINSKI. Mr. Speaker, Mal
enkov has been shifted to a spot just 
north of the Red China border. He has 
not been liquidated. Nor, to our knowl
edge, have the other three horsemen of 
World War II been liquidated. 

The question is, Are these four horse
men to work on Asia for the Reds while 
the new Kremlin lineup works on EW'ope 
and the United States? 

The team that went out of the Krem
lin was skilled in strategic gains for the 

Soviet. They knew how to hold terri
tory for Russia while rebellion against it 
flared; · East Germany, Hungary, and 
Poland went into spasms. And the Red 
army held its ground. In the Suez 
crisis Egypt's sovereignty was firmed up. 

Their work done in the West, it was 
time for the strategic team of the Krem
lin to work another flank, to firm up in 
Asia strategic gains for Russia while a 
new team of political, economic, and 
social charmers worked the European 
flank. 

Remember the Berlin airlift? It 
glued the eyes of the world while China 
was lost. 

Red China has spasms. The British 
and others woo it. Mr. Dulles threw 
dirt in' its fac~. 

With Malenkov just north of the 
China border, will a bear hug by the 
four horsemen keep China clasped to the 
Soviet bosom and bring into its sphere 
other parts of Asia as well? · 

While the tactical team of the Krem
lin works the European side of the 
street for the Soviets, it would not be 
amiss for us to watch Asia, would it? 

Bastille Day 

EXTENSION- OF REMARKS 
OF 

HON. ABRAHAM J. MULTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. MULTER. Mr. Speaker, on July 
14, the people of France will celebrate 
Bastille Day. 

In July 1789, the French Revolution 
reached the peak of its disorder and 
chaos, when enraged French mobs 
stormed the Bastille, ancient fortress 
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prison of Paris, razing it tQ the gronnd. 
But this was. not a simple act of physical 
destruction; it symbolized the triumph 
of the forces of liberty over those of 
brutality and corruption. It marked the 
beginning of freedom for the people of 
France from the abuses of the French 
royalt¥, the beginning of a revolutionary 
storm which was to engulf vast areas of 
the world. 

Today, Bastille Day is the most im .. 
portant French national holiday. And, 
perhaps, at no other significant point in 
world affairs, could the world be more 
keenly aware of its real meaning. As 
the French forebears of present-day 
France resisted the oppression of decai
dent and self-seeking overlords, so, too. 
did the unarmed citizenry of Budapest, 
Hungary, seek to wrest despotic control 
from their overlords less than a year ago. 
History may not always repeat itself, it 
is true, but of one thing we all are sure: 
Man will not submit indefinitely to the 
irrational actions of a small clique of 
i·uthless dictators whose main concern 
is to suppress freedom and justice, deny
ing audience to the voice of the people. 
So, today, we are particularly proud to 
salute the French on Bastille Day, an 
international symbol of the unceasing 
:fight for democracy and justice. 

Hells Canyon. 

EXTENSION OF REMARKS 
OF' 

HON. A. L. MILLER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. Mll.LER of Nebraska. Mr. 
Speaker, under permission to insert my 
own remarks in the CONGRESSIONAL 
RECORD, I include a letter with charts and 
tables from the Honorable Fred Seaton, 
Secretary of the Interior. The follow
ing lettei" deals with many &f the prt>b
lems surrounding Hells Canyon. You 
will note that the Secretary estimates 
that the construction and transmission 
costs of the Senate bill to be approxi
mately $52'5 million. That this would 
call for an annual appropriation for the 
next 6 :fiscal years at an average annual 
rate of more than $87 million for con .. 
struction and transmission alone. 

The Secretary pointed out that the 
Northwest pawer supply has been short. 
That it was necessary to interrupt elec .. 
tric energy to some ot the plants last year 
and it a.:flected more than 3,000 jobs in 
the area. There have been a number of 
brownouts-. The area is short of ·the 
necessary electric energy. 

The private power company would 
have this energy on the line late in 19-08. 
It could not possibly be supplied by the 
high Federal dam for o or 8 years. 

The Secretary pointed out that in the 
final analysis the ccnt:roversy over HelTs 
Canyon should not be one involving pri
vate versus Federal power. Personally I 
do not oppose. Federal construction. 
either in Hells Canyon or the great pawer 
sites on the Misscmri Riv:er Basin or in 
the Colorado River project. I would 
favor them if there was no private enter .. 

prise to do the job. We do have private 
enterprise ready to do the jab and do it 
more efficiently. I have sup1>0rted Fed· 
eral power projects all over the country. 
1 wiU continue to support them. The list 
of the projects. included with the Secre .. 
tary's report has found me supparting at 
least 98 percent of them. 

I feel the Federal Government should 
net be building hydroelectric plants 
when private industry can and will do 
the job. Nebraska is a public po.wer 
State, but not Federal power. The di .. 
rectors are elected at the local level. 
They are doing a good job. There is a 
vast difference between local control and 

·control from Washington, D. C.: 
UNITED STATES 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., July 1, 1957. 

Hon. ARTHUR L. MILLER, 
House of Representatives, 

Washington, D. C. 
DEAR DR. MILLER: In response to your re· 

quest, I am pleased to send to you my views 
concerning the enactment of S. 555 or other 
similar legislation which would authorize 
the construction of Hells Canyon Dam and 
other facilities. 

On March 27, 1957, this Department re
ported. to the House Interior and Insular 
Affairs Committee that we opposed the en· 
actment of this legislation. In addition to 
the reasons set forth in the Department's 
report, I belfeve that the tremendous cost of 
constructton of a Federal dam at Hells Can· 
yon as compared to the amount of funds 
made available by the Congress for reclama
tion projects throughout the West in the 
past, and the fact that the Northwest needs 
and can use the power to be provided by the 
Federal P0ower Commission licensed Idaho 
Power Co. projects, militate against favor· 
able action upon these bills. 

The Bureau of Reclamation has estimated 
the construction r..nd transmission costs au· 
thorized by S. ·555 to be $525 million, 
~72,500,000 for Hells Canyon and $53 miJ:lion 
for Scriver Creek. A schedule of appropria;
tions for these purposes if construction 
should he authodzed is attached as table I. 
These amounts do not include interest dur· 
ing construction, annual operation and 
maintenance, or any funds to reimburse the 
Idaho. Po.we;; Co. for its. inwstment or dam
ages, as the case may be. 

Appropriations would be necessary during 
the next six fiscal years at an average annual 
rate of more than $87 million for construe· 
tion and transmission alone. According to 
the preliminary schedule of the Bureau of 
Reclamation (table I) the actual request 
for the works authorized by S. 555 in 1961 
($140,484,000) would exceed· 87 percent of 
the appropriation request for all reclama
tion projects in all 17 Western States in the 
1958 budget. In comparison, during the 
past 20 years Congress has appropriated an 
average of $124,046,270 for reclamation con.· 
struction and rehabilitation. During the 
past 10 years the average has been $183,604, .. 
012 annually. (See table IL) If S. 555 Is 
enacted, appropriations for the next 6 years, 
for reclamation projects, will have to be 60 
percent higher than those appropriated for 
the last 6 years. 

Reclamation proJects already authorized or 
under .construction (see tables Ill and IV) 
will require appropriations of $2,267,189,015 
for construction and rehabilitation. Thus, 
such projects need almost as much as the 
total amount- of construction funds that the 
Congress has made available for reclamation 
projects throughout the 17 Western States 
over the past 20 years. These figures-do not 
include projects currently under considera
tion by the Congress-, such a:s the $300' miilion 
San Luis project in the State of California. 
Authorization of Federal construction of 

Hells Can~on Dam .woulil place these bona 
tide reclamation projects in competition with 
a project the major purpose "or which is power 
production. The Hells Canyon project would 
not provide adcttMonal water for or reclaim 
1 acre of arid land; it has nothing to do with 
reclamation, yet the funds therefor would be 
provided out of the amounts made available 
for reclamation construction. 

Furthermoce, as you know, the Northwest 
power-supply .situation has been. somewhat 
spasmodic. in recent years. For instance. in 
1952, beginning August 19, the Bonneville 
Power Administration curtailed interruptible 
loads until by September 8 the total of such 
loads (388,000 kilowatts) had been turned 
01!. ram informed that such interruptions 
may have affected more than 3,000 jobs in 
that area. Bonneville started picking up 
the load again in February of 1953, and by 
March 31 of that year service to such loads 
was restored. Fourteen out of fifteen of the 
industrial loads currently carried by Bonne· 
ville include an interruptible portion. In 
fiscal 1957-58, the interruptible load will be 
6!9.5 megawatts out of a total industrial load 
of 1,623.3 megawatts. This means that over 
38 percent of the industrial power delivered 
by Bonneville is subject to interruption and 
accompanying unemployment during such 
periods. 

This situation ls again important because 
even in median month-year hydroelectric 
conditions, unless the West group customets 
of the Northwest power pool wish to utilize 
and pay premium rates for energy generated 
by old, small, and inefiicient steam plants, 
there will not be enough power available to 
meet loads predicted for that area without 
again seriously curtailing interruptible loads. 
Hydro projects under construction, includ
ing the Idaho licensed projects, would aid 
the West group area to continue to carry all 
exis.ting firm. and interruptible loads under 
such conditions. The loads and resources 
prediction for the West group area does not 
include provision for any new large indus
trial loads, yet with normal growth, the 
deficit in average energ.y capabilities, with
out the utilization of expensive steam gen· 
erated energy, will continue to increase un
less aH hydro projects are completed as 
scheduled. -

I am informed that power supply in East 
group of the Northwest Power Pool will be 
deficient in the 1959-60 fiscal year unless 
the Idaho Power facilities already licensed 
a.:re permitted to- continue- to- completion. 
This situation could become serious because 
I am further informed that the existing 
transmission facilities from the West group 
to the East group will, even in the most 
favorable conditions, permit the. exportation 
of no more than about 150 megawatts from 
West to East tO' meet the growing deficit in 
the East system. The facilities under con
struction by the Tcfallo Power Co. include 
a new 230 kilovolt line which would help 
alleviate this situation and would permit an 
interchange. of larger loads between the West 
a'."'.d East group. Tables V and VL attached 
to this letter show the load and resource 
predictions for the West group and the Idaho 
Power Co. 

Due to the dominance o-r the Federal 
facilities in the Northwest at the present 
time, whenever a po.wer shortage occurs, 
the bulk of the interruption falls upon 
Federal customers. We believe that the 
addition of non-Federal facilities now under 
construction by the Idaho Power Co. will 
brfng about greater diversity in the power 
supply picture in the Northwest. 

In the final analysis, the controversy over 
Hells Canyon should not be one involving 
private versus Federal power. We do not 
oppose Federal construction of Hells C~nyon 
beca.l:l8e it would pro.vide more Federal 
power. . We do oppose such construction 
because the- Federar Power Commission 
found that the Idaho Power facilities 
presented the _best plan for the com· 
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prehenslve development or that portion 
of the Snake River. That Commission, the 
bipartisan arm of the Congress created to 
regulate and control pri\tate development of 
hydroelectric power, the need for which was 
pointed out for us by such great conserva
tionists as Theodore Roosevelt and Gifford 
Pinchot, protects the interests of future 
generations because their licenses are issued 
for only 50 years and the- Government re
serves the right to determine who should 
operate the hydro facilities after the license 
expires. 

In 1956, Federal generation amounted to 
63.5 percent of all the power produced by 
principal electric utility systems in the 
Pacific Northwest Power Pool. Private util· 
ities generated only 27.8 percent of the total. 
In our opinion, the preponderance of Fed
eral activity and the resultant heavy reliance 
of the area upon Federal spending to meet 
increased demands for power supply helped 
bring about the curtailment of interruptible 
power in 1952 and may well bring about a 
further critical power shortage in the future 
if the Congress does not permit the utiliza
tion of non-Federal funds for power con
struction when such funds are made avail
able. 

Ten years ago and from time to time sin -:e 
then, the Congress had a choice between 
Federal construction of the Hells Canyon 
Dam and the alternative of permitting the 
Federal Power Commission to license non
Federal construction. During this 10-year 
period -:: he theoretical benefits dramatized 
by proponents of the high darn. have been 
repeatedly considered by the Congress. The 
Congress did not heed their pleadings and 
refused authorization for Federal construc
tion. 

Today we are not faced with a theory. As 
a practieal matter it would be impossible to 
justify to the taxpayers of the Nation, over
burdened as they are, the extravagant wa:ste 
of authorization of Federal construction at 
this time. The Brownlee and Oxbow pro1-
ects are in the advanced construction stage; 
production of the electl'ical energy is sched
uled to begin September 1958. One million 
acre-feet of flood-control storage should be 
available for the spring runoff in 1959. I 
am informed that more than $48 million has 
been committed for this construction and 
for turbines, generators, switch gear and 
other equipment for which orders have been 
placed. Many man-hours of engineering 
design have been employed. Factory em
ployees are fabricating the equipment which 
will soon be ready for shipment to the dam 
site. 

For these reasons and those set forth in 
our report to the committee, I do not favor 
enactment of S. 555. 

Sincerely, 
FRED A. SEATON, 

Secretary of the Interior. 

TABLE I.-Appropriation requests necessary to 
complete facilities which would be author
ized by S. 555 

Fiscal year Dam and 
1 powerplant 

A. Hells Canyon Dam: 
1958____ _________________ $.5.800, 000 
1959_______________________ 35, 600, 000 
1950___________________ 68, 600, 000 
1961_______________________ 89, 100, 000 1962 ______ _______ _. _________ 87, 500. 000 
}963 _______________________ 39, 50(\000 
1964_______________________ 16, 900, 000 

Trans
mission 

$5, 200,000 
25, 900, 000 
29, 100,000 
29, 100.000 
19, 400. 000 
13,000, 000 
7, 800,000 

Total. __________________ 343, 000, 000 129, 500, 000 

B. Scriver Creek facilities: 
1958. --- - ------ - - ----- -- ---1959 _ _: __________ ---------1960 _________________ _ 

196L •••• ---- -- • -----------
1962~ ----------------1963 _____________________ _ 

'I'o.tal ___ .:_ __________ _ 

CIII--726 

700, 000 
3, 783,000 
9, 466,000 

21, 716,000 
10, 590~000 

005,000 

47. lfJ0,000 

0 
117, 000 
23.4,000 
584, 000 

2,510,000 
2, 395,000 

TABLE I!.-U. S. Department of the Interior, 
Bureau of .Reclamation 

TABLE" II.-U. S. Department of the IntericJr1 

Bureau of .Reclamation.-Contin11ed 
Construction and Construction and 

Fiscal year: rehabi'!itation Fiscal year: rehabilitation 1937 ________________________ $39,691,500 1947 _______________________ $101,612, 103 

1938-------~---------------- 76,570,000 1948_______________________ 128, 950, 229 1939 ________________________ 38,780,000 1949 ________________________ 246,916, 676 
1940 ________________________ 74,521,783 1950______________ 335, 659, 738 
1941________________________ 69,424,922 
1942--------------~--------- 95,852,059 

1951 ________________________ 243,733,000 
1952 ________________________ 207,602,725 

1943 ________________________ 85,801,170 1953 ________________________ 177,797,991 

1944------------------------ 34,131,339 
1954 ________________________ 115,669,660 

1945 ________________________ 20,681,868 1955 ________________________ 132,057,000 
1946 ________________________ 109,430,740 1956 ________________________ 146,041,000 

TABLE III.-Bureau of Reclamation-Amounts required after fiscal year 1958 to com
plete projects under construction in fiscal year 1958 (based on 1958 estimates to the 
Congress) 

State and project Total estimated Balance to com-
cos to plete after 1948 

Construction and rehabilitation: 
Gila project, Arizona _______ --------------------------------------------------
Boulder Canyon project, Arizona-Nevada_----------------------------------
Central Valley project, CaTifornia. --- ----------------------------------- -----Santa Maria project, California ______________________________________________ _ 
Solano project, California ________ .-----____ • --- __ ------- _______ • _____________ _ 
Ventura River project, California ___________ ·---------------------------------
Collbran pr~ject, Colorado._.- ____ --------------------------------------------
Colorado-B1g Thompson proJect, Colorado._.-------------------------------
Little Wood River project, IdahO--------------------------------------------
Michaud Flats project, Idaho_--------- ----- -------------------------~------
Minidoka project, North Side pumping division, Idaho ______________________ _ 
Palisades project_ ______ ---- ____ ----- -- _ --- --------------------------------- __ 
Fort Peck project, Montana-North Dakota----------------------------------
Middle Rio Grande project, New MexiCO-----------------------------------
Washita Basin project, Oklahoma.---------------~--------------------------
Crooked River project, Oregon __ --------------------------------------------
Rogue River project, Talent division, Oregon---------------------------------
W apinitia project, Oregon __ ---- ------_______________________________________ _ 
Provo River project, Utah ____________________ -------------------------- ___ _ 
Weber Basin project, Utah ____ ------- __________ ------- ____ -------------------
Chief Joseph Dam project, Foster Creek division, Washington ______________ _ 
Columbia Basin project, Wasbington-----------------------------------------Yakima project, Roza division, Washington _________________________________ _ 

::;~g~~j~~·~j::~~irig====::::::::::=::::::::::::::::::::::::::::::::::: 
Drainage and minor construction program-----------------------------------
Rebabilitation and betterment of existing projects.---------------------------

Subtotal (exclusive of Missouri River Basin).------------------------------

Missouri River Basin project: 
Ainsworth unit, Nebraska ________ -------------------------------------- __ Bostwick division, Nebrasia-Kansas ____________________________________ _ 
Cedar Bluff unit, Kansas ____________________ ----------------------------
Farwell unit, Nebraska __ -~---------------------------------------- __ -----Frenchman-Cambridge division, Nebraska ______________________________ _ 
Glendo unit, Wyoming _____ ---------------------------------------------
Helena Valley unit, Montana--------------------------------------------
Kirwin unit, Kansas-____ ------- __ ----------------------------------------
Owl Creek unit, Wyoming·----------------------------------------------Sargent llllit, Nebraska _____________ ------------- ------ _ _. ________________ _ 
Shoshone extensions unit, Wyoming-------------------------------------
Transmission division, various States •• ------------------------------- ---
Webster unit, Kansas ______ ------ -----------------------------------------Yel1owtail unit, Montana-Wyoming _____________________________________ _ 
Drainage and minor consUuction ________________________________________ _ 

Subtotal, Missouri River- Basln-----------------------------------------
Total, construction and rehabilitation ________________________________ _ 

Upper Colorado River Basin fund: 
Colorado Rivet storage project: 

Flaming Gorge unit, Utah-----------------------------------------------
Glen Canyon unit, Arizona-Utah---------------------------------------

~::~~n ~:is~:~!~:::::::::::::::::::::::::::::::::::::::::::::::: 
Total, Upper Colorado River Basin fund·-----------------------------

Total, Bureau of Reclamation •• --------------------·-------------------

i Excludes estimate of $6?,032,000 for Trinity River division power facilities. 

$55, 818, 664 $1, 294, 400 
166, 597, 000 4, 905, 600 
749, 336, 883 1 185, 986, 800 
14, 754, 263 2, 902, 469 
39, 109, 000 2, 925, 700 
26, 800, 000 8, 277, 100 
13, 883, 649 10, 913, 649 

158, 929, 626 136, 000 
2, 151, 000 1, 751. 000 
4, 475, 313 578,000 

10, 598, 809 378, 000 
61, 525, 000 217, 049 
21, 692, 000 10, 460,000 
28, 449, 236 4, 900,000 
40, 301, 031 36,301. 000 

6, 287, 000 5, 437, 000 
20, 526, 000 12, 265, 000 

514, 000 114,000 
33, 559, 132 136, 000 
68, 780, 000 30, 946, 900 
3, 780, 000 808,000 

762, 055, 000 237, 283, 200 
21, 792, 807 330, 000 

7, 722, 533 257,000 
23, 836, 649 955, 000 

163, 606, 939 18, 270, 2'14 
39, 604, 730 20, 701, 600 

2, 546, 486, 264 599, 430, 711 

25, 722, 000 24,622,000 
48, 449, 860 14, 303, 000 
18, 862, 321 4, 919,300 
31, 974, 000 31, 224, 000 
79, 297, 583 21, 758, 004 
39, 093, 932 7, 372, 000 
11, 456, 113 2, 892, 900 
19, 705, 842 748, 100 
3, 122,000 330,000 

14, 492, 273 8, 770, 000 
46, 804, 000 46,304, 000 

297, 620, 170 188, 179, 067 
16, 348, 700 3, 198, 200 
86, 062,000 82,062, 000 

200, 802, 767 54, 665, 865 

939, 813, 561 491, 348, 466 

3, 486, 299, 825 1, 090, 779, 177 

57, 506,000 51, 406, 000 
299, 789, 83& 271, 572, 838 
36, 887,000 34, 287,000 

145, 540,_ 000 145, 392, 000 

539, 722, 838 502, 657, 838 

4, 026, 022, 663 1, 593, 437, 015 

TABLE IV.-Bureau of .Reclamation author
ized projects not yet under construction 

Total estimated cost 

TABLE IV.-Bureau of .R~clamation. authoi-
ized 'JYT'Ojects not yet under construction
Continued 

Construction and rehabilitation: 
Washoe, Nevada-California ___ $42', 804, 000 
Canadian River, Texas ________ 87, 350, 000 
Santa Margarita, Calif-_______ 22, 370, 000 
Missouri River Basin proj-

ect: 
East Bench, l\dont __________ 16,698,000 
Garrison Elive:csion, ' North 

and South Dakota (prin-
cipal supply works)------ 76, 492', 000 :Hardin. :Kans ______________ 13,076,000 

Almena, :Kans-------------- 12, 378, 000 

Total, construction and 
rehabilitation _______ 273, 653, 000 

Total estimated cost 
Upper Colorado Rl ver Basin 

fund: 
StQirage units: CUrecantl,. 

Colo---------------------- •90,557,000 
Participating projects: 

Hammond, N. Mex__________ 2,.314, 000 
Paonia, Colo _______________ 6,541,000 
Pine River extensions, Colo.-:N. :M:ex __________________ 5,085,0~0 

Seedskadee, Wyo ________ 24. 728, 000 
, Smith Fork, Colo_________ 3, ~2, 000 

Vernal unit (Central Utah), 
Utah -----------------.-- 6, f306~ ~o 

Eip.ery County, Utah________ 9, 896, 000 
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TABLE IV.-Bureau of Reclamation author• 

ized 'J'T01ects not yet under construction
Continued 

Upper Colorado River Basin 
fund: 

Participating projects: 
Total estimated cost 

Florida, Colo ________________ $6,971, 000 
La. Barge, Wyo_____________ 1, 747, 000 
Lyman, Wyo _______________ 10,646,000 
Silt, Colo__________________ 3, 377, 000 
Central Utah, initial phase, 

exclusive of Vernal unit--227, 984, 000 

Total, upper Colorado 
River basin fund _______ 400, 094, 000 

Total, Bureau of Recla-
mation ----------------673, 752, 000 

Billboards Block Highway Sites 

EXTENSION OF REMARKS 
OF 

HON. RICHARD L. NEUBERGER 
OF OREGON 

IN THE SENATE OF THE UNITED STATES 

Friday, July 12, 1957 

Mr. NEUBERGER. Mr. President. I 
ask unanimous consent to have printed 
in the CONGRESSIONAL RECORD, an article 
which I have written for the Oregon 
Democrat of July 4, 1957, entitled "Bill
boards Blight Highway Sights; Senate 
Bill Provides Regulation." 

In this article I have attempted to 
highlight and emphasize the urgent need 
for the Congress to protect roadside and 
scenic beauty along the new 41,000 miles 
of interstate highways which we have 
recently authorized in the Gore bill. 
The article for the Oregon Democrat 
was requested of me by Mr. John R. 
Churchill, editor of the Oregon Dem
ocrat, who shares my view that, if the 
Federal Government is to pay 69 percent 
of the cost of these roads, then the 
Federal Government has a definite stake 
in safeguarding scenic grandeur along 
these roads. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BILLBO.ABDS BLIGHT HIGHWAY SIGHTS; SENATE 

BILL PROVIDES REGULATION 
(By Senator RICHARD L. NEUBERGER) 

Nobody's for billboard control but the 
people. 

That ls my conclusion after fighting for 
effective control of highway advertising both 
as a State senator in the Oregon Legislature 
and as a United States Senator in Washing
ton, D. C. 

Since I l!ltroduced my proposal for regula
tion of commercial signboards along the new 
interstate highway system which will be built 
during the next two decades, I have received 
hundreds of letters from individuals across 
the Nation enthusiastically endorsing my 
bill, S. 963. Scores of newspapers and peri
odicals have announced their support of such 
legislation. A national poll has indicated 
that over 65 percent of the American people 
favor adoption of e:IIectlve control of sign
boards, while only 25.9 percent a.re opposed 
to restrictions. Even the President of the 
United States has declared his opposition to 
billboards that mar our scenery. 

Yet, despite this broad support, S. 968 is 
now languishing in the Senate Committee on 
Public Works. Why? 

Econoinic pressure groups complain that 
the legislation would adversely affect ~oad
side businesses and the outdoor advertising 
industry. Yet, under the provisions of the 
bill, signboards in appropriate commercial 
and industrial locations would not be 
touched. Only an estimated 10 percent of 
highway billboards are located in other than 
urban areas. The New York Thruway Au
thority found that business increased in 
volume after the throughway opened--even 
though billboard displays are prohibited 
along the superhighway. 

No unattractive signboards blemish road
side scenery in Switzerland. The Swiss have 
recognized that effective billboard regulation 
which protects the grandeur of nature's 
handiwork is a major factor in promoting 
the tourist trade upon which the health of 
the economy of this small country strongly 
depends. Such reasoning applies equally as 
well to Oregon, where the tourist business ls. 
the third largest industry in the State and 
provided an estimated income of $140 million 
in 1956. 

As amended by the Subcommittee on Pub
lic Roads, my bill provides that the Secretary 
of Commerce may enter into an agreement 
with any State to regulate signs along a Fed
eral highway project which ls part of the 
National System of Interstate and Defense 
Highways. A participating State shall re
ceive from the Federal Government a sum 
equal to three-fourths of 1 percent of the 
total cost of the project. 

Surely this mild measure cannot be the 
job-eating economic monster that lobbyists 
paint it. Nor do the provisions of the bill 
justify charges of violation of States rights, 
because State participation is entirely volun
tary. 

The issue ls clear cut. Will we protect the 
over 40,000-mile-long interstate highway sys- . 
tern from despoilment by garish commercial 
signboards or will we allow the natural 
beauty of our countryside to be blotted out 
by advertising artwork? I b:>lleve there 1s 
only one correct decision. 

Tax Relief for Low-Income Groups and 
Small Corporations 

EXTENSION OF REMARKS 
OF 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. DINGELL. Mr. Speaker, in view 
of the revelation of the secret letter of 
the Bureau of the Budget detailing how 
the administration intends to keep de
partmental expenditures within the 
amount spent last year, it appears that 
there will be a budgetary surplus of on 
the order of $10 billion. 

This is, of course, amazing in view of 
the fact that the Congress was con
stantly advised by the administration 
that no 1957 budget request could · be 
reduced. 

It is my feeling that a substantial 
portion of such surplus should be used 
to benefit the groups that are most in 
need of it by appropriate tax reductions. 
Accordingly, I urge the early passage of 
my bills, H. R. 7066 and H. R. 2541. 

The first measure would off er tax re
lief to the low-income group by increas
ing the individual exemption 'from $600 
to $800, and my bill, H. R. 2541, would 
provide tax relief to the small corpora
tion. 

The Need of Returning Responsibilities to 
the States 

EXTENSION OF REMARKS 
OF 

HON. HAROLD R. COLLIER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. COLLIER. Mr. Speaker, on June 
24 President Eisenhower made what I 
regard as one of the most significant 
speeches of his tenure in office as Presi
dent. It was a speech to the National 
Governors' Conference and dealt with a 
problem which many of us in the Con
gress have wrestled with during the past 
few months and which most of us, I am 
sure, will tie into during the closing 
weeks of work here, and when we return 
to our home districts. 

The President discussed a subject 
which was calculated to stir interest 
among his listeners, the governors of our 
48 States. He discussed States rights. 
But, more important, he discussed States 
obligations and responsibilities. 

There has been much talk here in this 
Chamber and in the State houses all 
over the Nation about the rights which 
are being taken away from the States. 
There has been much talk about restor
ing those rights to the States. 

The President, I believe, made a clear 
and pertinent point when he told the 
governors, and I quote: 

Those who would be and would stay free 
must stand eternal watch against exces~ive 
concentration of power in government. 

That principle is the sound basis of 
our American democracy; but it is a 
principle that in recent years has been 
shredded almost beyond recognition. 

Why has this principle of the decen
tralized Government been so tattered in 
the past 25 years? 

I submit that to a degree it is our own 
fault: the fault of individual citizens in 
individual States and the fault of State 
governments which have turned ever 
more often to "good old Uncle Sugar" to 
help them out of the hole. 

When times of trouble arise, the local 
governments increasingly find themselves 
incapable of coping with the situation. 
They find their treasuries strained to 
meet the preblems and their citizens so 
heavily taxed at the State and Federal 
level that they cannot be gouged further. 
Additionally, the writers of State consti
tutions have in many instances placed in 
them safeguards against property-tax 
levies going up and up; there is a certain 
point beyond which they cannot go. 
There is also in most States constitutions 
a bonding limit, beyond which the local 
governmental unit cannot go. There is 
none of this rigidity in the Federal tax
ing system. If we want a new program, 
we simply add another tax to finance it. 

For that reason, many local govern
ments are abdicating their powers and 
privileges to the State capitol; the gov
ernors are abdicating their powers to 
Washington, and our national-tax level 
and national-debt limit keep climbing 
until now they are beyond imagination. 



1'957 CONGRESSIONAL· RECORD ·- ·HOUSE 11547 
During the thirties the' situation was 

bad enough. Deficit spending had re
placed sound finance and the theory of 
tax an~ _tax; spend and spend; elect and 
elect had taken command here in Wash
ington. Then came World War II and 
the skyrocketing budgets to meet our ob
ligations on two fronts. Again it was 
deeper in debt, and deeper _into the tax
payers' pocketbooks, only this time with 
a new wrinkle. The Government tapped 
the new sources of income before the 
worker ever got his paycheck. It was 
easier, less painful that way. 

But the end of World Warn saw no 
end to this spiral of spending and taxing 
and borrowing. It has climbed steadily 
higher and higher since. I have recently 
seen figures showing that prior to 1945-
and that includes most of World War U
the Government had collected a total of 
$250 billion in taxes. In the 12 years 
since, we have collected a total of $494 
billion. 

The President in his Williamsburg 
speech makes the suggestion that a joint 
Federal-state commission be created to 
attempt to restore the historic balance 
between State and Federal rights. He 
suggests as a first step a study to desig
nate functions which the States are ready 
and willing to assume and finance that 
are now performed by or financed wholly 
or in part by the Federal Government. 

His second suggestion to the commis
sion is to recommend the Federal and 
State revenue adjustments required to 
enable the States to assume such func
tions. 

I submit, however, that the President's 
second recommendation should have 
come first. As long as the Federal Gov
ernment has the unlimited taxing power 
it now wields, new programs will con
stantly be developed to eat up the money 
which seems so readily accessible. · 

An example in point:. The last Con
gress enacted a multi-billion-dollar 
highway-building program and promptly 
slapped a new tax on gasoline to pay for 
it. Now, had there been a clear delinea
tion of taxing authority in force at the 
time, the new Federal incursion into the 
taxpayers' wallets would not have been 
possible. Instead, the States themselves 
would have been forced to face the re
sponsibility of moving heavy motor traffic 
from city to city, from State line to State 
line. The State of New Jersey faced up 
to that responsibility and before it, the 
States of Connecticut and Pennsylvania 
had built their toll highways which those 
who wish to travel speedily use and pay 
for. 

I do not question the need for more 
and better highways. I -do, however, 
wonder seriously if this is a function the 
Federal Government should undertake, 
when State administrations, if willing to 
face up to their responsibilities, would do 
a better, more economic, and faster job. 
There are hundreds of other instances 
in which the Federal Government has on 
its own or through neglect·or abdication 
by State governments, undertaken serv
ices which should of right belong to the 
States. But the Federal Government 
has been able to. make these excursions 
into new pastures only because financing 
was readily available. · Limit the Federal 
p-overnment's right to tax1 and you take 

away from it the power to expand. Re· 
turn some of this taxing power to the 
States, and they will be able to undertake 
those services which their people need 
and must have. 

The responsibility, as the President 
noted, rests with the States. It rests, 
too, I believe, on us. It is up to us, ·as 
well as to the States, to determine in 
what areas we have allowed the Federal 
G·overnment to incur obligations which 
should be met by the State or local gov
ernments, and in what areas we are tax
ing to pay the bills. When we have 
determined this, it is up to us in Congress 
to act to restore the principle of less gov .. 
ernment and more freedom. 

F ortl1right Action on Hungary 

EXTENSION OF REMARKS 
OF 

HON. JOHN F. SHELLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. SHELLEY. Mr. Speaker, the 
unanimous action of both bodies of the 
United States Congress in passing House 
Concurrent Resolution 204 on June 26 
with regard to the problem of Hungary 
and other nations under the yoke of 
Soviet communism was an accurate re
:fiection of the feeling of all Americans 
that this country and the United Nations 
should take positive steps to further ex
pose to the world the ruthless oppress10n 
which still grips Hungary today. The 
objective yet horror-filled report of the 
United Nations Committee on the Prob
lem of Hungary made public on June 20 
makes the need for such action crystal 
clear. 

The world should not be allowed to 
forget the bloody events of October and 
November of 1956 which tore the mask 
of smiling deceit from the face of the 
Kremlin. The failure of the United 
States and the United Nations to move 
forcefully at tbat time, despite the ill
fated Suez blunder, was a tragedy of 
major proportions and one which may 
have changed the course of history. 
Strong and courageous action then, 
when the curse of communism was ex
posed in all its weakness, its cruelty, and 
its hypocrisy, might have saved this 
generation and those to come from end
less grief. We might have snatched 
Hungary and its brave people from be
hind the Iron curtain and have set the 
stage for the final collapse of the Com
munist conspiracy. It is. sad indeed 
that those who control this administra
tion and its foreign policy were caught 
completely unprepared for the great up
rising of the spirit of ·freedom in Hun
gary, that they did not know how to cope 
with it, and that the world saw its great
est power reduced to a pathetic spectacle 
capable of doing no more than mouth 
words when deeds were needed. 

It does no good, however, to talk of 
what might have been when the oppor
tunity still exists to take positive action 
to retrieve a part of the ground lost by 
our early wavering, delay, and helpless 

inaction. The rec·onvening of the Gen
eral Assembly of the United Nations for 
the purpose of considering the report on 
Hungary presents that opportunity. 
Happily our representatives to the 
United Nations have taken the lead in 
calling for such a special session and it 
now appears that a meeting will be held 
later this summer. Let us hope and pray 
that at that time we will be better pre
pared with a ' program for vigorous and 
forthright action by the community of 
democratic nations to condemn the 
Communist aggression against Hun
gary, to demand that the Soviets with
draw from that country, and to call for 
free and unfettered elections under the 
supervision of a United Nations force so 
set up as to guarantee democratic vot
ing procedures. 

It is only by throwing the gauntlet in 
the faces of the rulers of the Kremlin 
that they can be brought to brook. Now 
is the time to wield the force of world 
opinion and of the united strength of 
the free peoples of this earth in the 
cause of freedom for the satellites. · Now, 
when the Russian Communist hierarchy 
is split from top to bottom and its weak
ness is again laid bare, is the time to 
force their hands and by exerting pres
sure upon pressure to widen the breach 
between the U. S. ~. R. and her help
less hostages, and the breach with
in the Kremlin walls. I . strongly 
urge that the planned meeting of the 
General Assembly of the United Nations 
be convened at the earliest possible mo
ment in order that the greatest possible 
advantage be taken of the present weak
ened position of the Soviet Union. I 
trust that our Department of State is 
moving rapidly in that direction now 
and that they are leaving no stone un
turned in planning action by the Assem
bly. 

Although the terrible and trying sit
uation of the Hungarian people is a mat
ter of concern to all Americans and to 
free peoples everywhere, their plight is 
particularly heartrending to their friends 
and relatives exiled from their native 
land or voluntary emigrants who fied 
during the many years of oppression by 
Fascist and Communist dictatorships. 
One such group in San Francisco has 
telegraphed to me a plea in support of 
direct action to relieve Hungary such 
as I have advocated. I ask that it be 
printed in the RECORD at the conclusion 
of these remarks as evidence of the deep 
and abiding hope in their hearts that we 
will not abandon their countrymen to 
the merciless mercies of their present 
rulers. 

Should the U. N. act as r hope they 
will in demanding elemental justice for 
Hungary, and should Russia reject those 
demands in the face of world opinion, 
it should certainly serve to convince 
those so-called neutral nations who have 
acted as her protagonists of the vanity 
of any hope that bolshevistic commu
nism can ever take its place as an ac
ceptable and accepted form of govern
ment for any people. Such a world 
move to the side of western democracy 
and against the farcically termed "peo
ple's democracies" would be a long step 
forward in the struggle for containment 
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of communism. Certainly also it should 
serve to weaken further the Communist 
domination over the satellite countries
a domination visibly shaken at the time 
of the rape of Hungary and waiting only 
a reawakening of the free spirit of the 
subject peoples and active urging from 
the outside world to crumble forever. 

SAN FRANCISCO, CALIF., 
July 1, 1957. 

Hon. JOHN F. SHELLEY, 
House of Representatives, 

Washington, D. C.: 
We, the Hungarians of San Francisco Bay 

area, acting as one committee, representing 
every man, woman, and child of Hungarian 
origin living in this region, do respectfully 
beg and urge you in view of the tragic de
velopments in Hungary that you use the 
power of your omce to support a U. N. reso
lution effecting the end of terror in Hun
gary by the immediate withdrawal of Soviet 
troops and the holding of free elections un
der the supervision of a U. N. police force. 

GEORGE J, RATTY. 
LESLIE B. liADFY. 

Disclosure of So-called Classified 
Information 

EXTENSION OF REMARKS 
OF 

HON. AUGUSTINE B. KELLEY . 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. KELLEY of Pennsylvania. Mr. 
Speaker, do the internal explosions in 
the Soviet high command represent a 
further de-Stalinization there-a step 
toward less repression-or just another 
incident of a power fight for control, 
with the Khrushchev faction using Sta
lin's own tactics of destroying opposition 
by the direct approach of liquidating it? 
I am afraid we will have to wait a bit 
longer to see how these current develop
ments turn out, before we can say for 
sure just what is happening. 

But what strikes me is this: While we 
have seen some evidences-even though 
only perhaps surface evidences, it is 
true-that the Russian dictatorship 
might be desirous of easing slightly the 
repressive nature of their setup, we have 
the amazing situation of a governmental 
commission here in the United States 
proposing to put every newspaperman 
in the country under the threat of prose
cution for espionage if he digs up and 
uses so-called classified or secret infor
mation. 

Anyone who has been around Wash
ington for any length of time, especially 
in a Congressional or governmental ca
pacity, knows what a ·temptation it is 
for some bureaucrats and officeholders 
in the executive department to slap a 
secret classification on a document which 
may or may not involve defense inf or
mation, but may perhaps be embarrass
ing to the agency, or to the President, or 
to the political party in.power. It is fool
ish to protest . that this happens . only 
occasionally; it happens very frequently. 

Thanks to the hard digging of the 
newspapermen. in Washington, from 
whom it is very hard to -keep anything 

secret for very long, much of this ca
priciously classified material has been 
dredged out and brought to light so that 
the American people could have the facts 
about how their Government is run. 

BECOMMENDATIONS FOR LEGISLATION 

But the Commission on Government 
Security, appointed by President Eisen
hower late in 1955 to report on the 
whole question of Federal security, while 
recommending many changes in the 
Federal employee loyalty-security pro
gram to end some .of the confusion and 
unfairness in this field and to tighten 
up other provisions, then goes on to make 
these 2 legislative recommendations to 
Congress: 

First. To enact a new wiretapping law 
to enable the Government to use evi· 
dence collected by wiretapping in certain 
types of prosecution, overturning Su
preme Court rulings on this. 

Second. To amend the espionage laws 
to make it an offense subject to $10,000 
fine and 5 years in jail for any person
in or out of the Government-to dis
close information obtained in any man
ner which has been classified as top se
cret or secret. 

At present, Government employees are 
forbidden-and properly so-from dis· 
closing information of a security nature, 
even though this information has been 
arbitrarily and capriciously and unneces
sarily classified. We cannot allow each 
Government employee to be sole judge as 
to what should or should not be classified 
and withheld. There must be reasonable 
standards. 

NEWSPAPERMEN AWARE OF SECURITY NEEDS 

But when a newspaperman gets hold 
of information he thinks has been im
properly classified, and which he be
lieves the public is entitled to know about, 
the average conscientious reporter will 
check and doublecheck with appropriate 
responsible officials to make sure that he 
is not going to hurt the country in pub
lishing it. Newspapermen are general· 
ly very sensitive to actual security needs, 
as was demonstrated so conclusively by 
the voluntary censorship program during 
the war. Now the effort is made to make 
them subject to espionage prosecution 
for printing anything of a classified na· 
ture-and that is going overboard. 

Similarly the wiretapping recommen· 
dation is a bad step. I will always be 
proud that I was among only 10 Members 
of the House to vote against such a bill 
in 1954-and was roundly attacked for it. 
Yet the bill died in the Senate as the 
hysteria of the moment subsided-and 
it should remain dead. 

Hon. Robert Crosser 

EXTENSION OF REMARKS 
OF 

HON. CHARLES A. WOLVERTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 
Mr. WOLVERTON. Mr. Speaker, last 

month, upon my return from Geneva, 
Switzerland, where I attended the 10th 

assembly of the World Health Organiza· 
tion in the capacity of Congressional ad
viser, I heard, with profound regret of 
the death of our distinguished former 
colleague, Bob Crosser. 

Bob and I served together on the great 
Committee on Interstate and Foreign 
Commerce for 26 years. We fought to
gether on many, many issues and occa
sionally we were on opposite sides. I 
got to know him very well. Bob was a 
man of indomitable courage and incor
ruptible integrity. He was a firm be
liever in democracy in the true sense of 
the word. He was a champion of the 
1·ights of labor, particularly railroad la
bor. He had a deep concern for the wel
fare of his country and his fellow men. 
In short, he was a great man, highly es
teemed by his colleagues. 

As a final tribute to the memory of our 
distinguished former colleague, the Com
mittee on Interstate and Foreign Com· 
merce, on which he served very ably and 
faithfully for over 30 years, including 4 
years as chairman, unanimously passed 
a resolution, which was signed by every 
member of the committee, expressing 
profound sorrow on his passing. The 
resolution reads as follows: 

RESOLUTION IN MEMORIAM, HON. ROBERT 
CROSSER 

Distinguished American statesman and be
loved former chairman and member of the 
House Committee on Interstate and Foreign 
Commerce, who passed away on June 3, 1957, 
ending a long and distinguished career of 
devoted public service as legislator, philoso
pher, scholar, teacher, and a leader of great 
ability, vision, and indomitable courage. 

Born in Holytown, Lanarkshire, Scotland, 
on June 7, 1874, he immigrated to the United 
States with his parents in September 1881. 
He attended the public · schools at Saline
ville, Ohio, and by his own effort overcame 
serious obstacles to achieve a higher educa
tion. He was graduated from Kenyon Col
lege, Gambier, Ohio, in 1897, and from the 
Cincinnati Law School in 1901. He was 
professor of law at the Baldwin-Wallace Law 
School in 1904-05. 

Manifesting a keen interest in politics at 
a very early age, he was first elected to public 
office in 1910, when he became a member of 
the Ohio House of Representatives in 1911-12. 
He was elected a member of the Fourth Con
stitutional Convention of Ohio in 1912, served 
as chairman of the initiative and referendum 
committee, and was the author of the initia
tive and referendum amendment to the Ohio 
constitution. He was elected as the United 
States Representative to the 63d Congress 
from the State at large in 1912, and was re
elected from the 21st Ohio District to the 
64th, 65th, 68th, and succeeding Congresses 
and served with great distinction until his 
retirement in January 1955. 

During his 38 years of service in the United 
States House of Representatives, he estab~ 
lished a record of achievement that will be 
a source of inspiration to all generations to 
come. He served the people of his Congres:.. 
sional district and, indeed, the people of this 
Nation, faithfully and with great ability. He 
achieved a position of great leadership and 
influence, culminating in his election as 
chairman of the House Committee on Inter
state and Foreign Commerce during the 81st 
and 82d Congresses. He pioneered in the field . 
of railway-labor legislation and was the ~u
thor of, and led the fight for, the enactment 
of the Railway Labor Act Amendments of 
1934, the Railroad Retirement Act, and the 
Railroad Unemployment Insurance Act. He 
blazed the trail for much of the great social:
welfare legislation during Franklin D. Roose
velt's administration. He was the champion 



1957 ~ CONGRESSIONAL RECORD - HOUSE 11549. 
of the working people, especially the railroad 
W9l"){ers. 

In all of bis lil-Ctions, he sought to achieve 
right and truth !'tnd justice. He was a man 
of great sympathy, of broad unde~standing, 
of deeply religious convictions of the brother
hood of man and the unity of creation. 'He 
was· a firm believer in democracy. He built 
bridges over which his fellow man could pass 
to a more abundant life: Therefore be it 

Resolved, That the House Committee on 
Interstate and Foreign Commerce, as a final 
tribute to the memory of our faithful and 
beloved colleague, the Honorable Robert 
Crosser, express its sincere ·appreciation of 
his great accomplishments, express its pro
found sorrow on his passing, and extend its 
sincere sympathy to bis family; and be it 
further 

Resolved, That this resolution be spread 
upon the records of the committee as a me
morial to our departed colleague, and that a 
copy thereof be sent to his family. 

Mr. Speaker, during the many years 
I have had the privilege of serving my 
constituents of the First Congressional 
District of New Jersey as their Repre
sentative in the Congress, I have seen 
hundreds of men come and go in and 
out of this body. I can say in all sin
cerity that never have I been ass9ciated 
with anyone in the House for whom there 
has been a higher respect and admira
tion than Bob Crosser. 

My sincere sympathy is extended to 
the members of his family. 

Rear Adm. Webb Cook Hayes 

EXTENSION OF REMARKS 
OF 

HON~ A. D. BAUMHART, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

·Friday, July 12, 1957 

Mr. BAUMHART. Mr. Speaker, 
scarcely more than a year ago, my Con
gressional district mourned the death 
of an illustrious native son, Fleet Adm. 
Ernest J. King. Regrettably, we now 
pay final tribute to still another 13th 
District naval hero and benefactor, the 
late Rear Adm. Webb Cook Hayes, great
grandson of Rutherford B. Hayes, 19th 
President of the United States. He won 
renown in his own right during World 
War II both as a great administrator 
and as commanding o:tllcer of the Navy's 
famous transport ship, the West Point. 

Webb Hays brought new distinction 
to one of the· most illustrious family 
names in Ohio annals. He was born in 
Toledo on September 25, 1890, 3 years 
before the death of his famous great
grandfather, who had served as a major 
general in the Civil War and had served 
in Congress from the years 1864 to 1867 
before reaching the White House in 1877. 

Aspiring to a naval career, Webb en
tered the Vnited States Naval Academy 
in 1907, graduating i.n June 1911, and 
receiving an ensign's commission the fol
lowing April. Prior to our entry into 
World War I, he served for 6 years on the 
U. S. S. Delaware. During the con:fiict, 
he saw service on the U. S. S. Melville 
and U. S. S. 'Trippe, and in the closing 
weeks of the war, was executive o:tllcer of 
the newly commissioned U. s. S. Mahan. 

Early in 1919, he was transferred to duty 
as executive o:tllcer of the U. s. S. 
Champlin, assuming command of the 
destroyer a few months later. 

From late 1919 on, he · handled a suc
cession of important command assign
ments on land and on sea. It was in the 
twenties that he also built up valuable 
experience in recruitment experience 
which later proved invaluable to the 
Navy when that service · faced its great
est challenges in World War II. 

Having completed nearly 21 years of 
naval service by 1928, Webb Hayes re
signed in that year and returned to 
civilian life with a USNR commission as 
a lieutenant commander. In 1930, he 
became associated with Pemiscot Land 
and Cooperage Co.; at his death he was 
the firm's president and one of its direc
tors. He became a director and chair
man of the executive committee of Baker 
Bros. Machine Tool Co. in 1933, holding 
those posts until his passing this week. 

Shortly before Pearl Harbor was at
tacked, he returned to active naval duty, 
assigned as Assistant to the Director of 
Recruiting in the Bureau of Navigation
predecessor agency of the Bureau of 
Naval Personnel. He served as Director 
of Recruiting and Induction between 
April 1942 and March 1944, winning a 
commendation for an outstanding per
sonal contribution to the Navy's wartime 
effort. The citation he received ref erred 
to his "outstanding skill and ingenuity 
in reorganizing the recruiting service to 
meet the object demanded by a rapidly 
expanding Navy" and identified him as 
having been "instrumental in establish
ing the policy and entire induction sys
tem of the Navy, Marine Corps, and 
Coast Guard for maximum effective
ness." He received credit for the success 
of the WAVES enlistment program, as 
well as for having "procured skilled and 
technical men for various organizations 
connected with construction and re-
pair." l 

On April 1, 194:4, he assumed commancl 
of the Navy's renowned transport, the 
West Point-formerly the luxury liner, 
the steamship America-and proved that 
he was equally proficient at sea. Iri 
awarding him the Bronze Star Medal for 
meritorious achievement as commanding 
o:tllcer of the West Point, the Navy 
credited him with "the expeditious trans
port of more than 175,000 troops to for
ward combat areas thereby ~ontributing 
immeasurably to the successful prose
cution of the war." The citation made 
special note of the fact that he had oper
ated his ship "skillfully, without escort 
throughout waters partrolled by enemy 
submarines and though constantly 
threatened by heavy gales and moun
tainous seas." 

Relieved of active duty on May 26, 
1946, Webb Hayes returned to civilian 
life, reassumed management of his busi
ness enterprises, and turned his talents 
to promoting a variety of civic and hu
manitarian projects. At his death, he 
was president and trustee of the Ruth
erford B. IIayes Foundation, as well as a 
trust~e of the Ohio Historical Society 
and the Birchard Library of Fremont. 
Ohio. 

He and his family lived in Fremont 
at Spiegel Grove, his family's ancestral 

home and the birthplace . of President 
Hayes. Appropriately, the Navy Depart
ment has assigned the name U. S. S. 
Spiegel Grove to . a dock landing ship 
christened in November 1955 by Admiral 
Hayes' wife. 

Elevated to the rank of captain in 
September 1942, Webb was named com
modore in November 1945, and was 
transferred to the honorary retired list 
of the Naval Reserve in that rank in 
August 1951. By act of Congress 2 years 
ago, he was promoted to rear admiral on 
the United States Naval Reserve retired 
list. 

In recent years, Webb earned increas
ing local esteem for the support and 
guidance which he gave to the Memorial 
Hospital of Sandusky County in Fre
mont. A few short weeks ago he suffered 
a: heart attack while yachting at sea. He 
was returned to Fremont for care and 
appeared to be rallying, but on Wednes
day morning he died in Memorial Hos
pital, the institution which owed so much 
to him. Fittingly, his family has asked 
that his friends and admirers make do
nations to Memorial Hospital in his 
memory. 

A great naval administrator and cour
ageous seagoing captain, a successful 
businessman, a leader in civic, historical 
and humanitarian activities-Webb 
Hayes earned universal respect and ad
miration. To his devoted wife, Martha 
Baker Hayes, and to his sons, Webb C., 
III, Arthur and Scott, I extend my own_ 
personal deep-felt sympathy, which is 
shared by a grateful community, State, 
and Nation. 

Amendment of Internal Revenue Code Re
lating to Deduction From Gross Income 
of Certain Teach er Expenses 

EXTENSION OF REMARKS 
OF 

HON. GLENARD P. LIPSCOMB 
OF CALIFORNIA 

. IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 . 

Mr. LIPSCOMB. Mr. Speaker, on 
February 28, 1957, I introduced H. R. 
5390, which is to amend the Internal 
Revenue Code of 1954 to allow a deduc
tion from gross income for certain 
amounts paid by teachers for their fur
ther education. Numerous similar bills 
have been introduced, among them being 
H. R. 4662 by Mr. KING, and H. R. 6105 
by Mr. TEAGUE, both fell ow Californians. 

If enacted, this legislation could make 
a significant contribution toward alle
viating hardships existing under the in
come-tax laws concerning teachers con
tinuing educational expenses. It should, 
therefore, receive the serious attention 
of all Members of Congress. 

Under leave to extend my remarks in 
the RECORD, I include a statement I have 
prepared on H. R. 5390, which goes into 
the matter in more detail. The state
ment follows: 

H. R. 5390, a bill which I introduced on 
February 27, 1957, 1st Session, 85th Con
gress, would amend the Internal Revenue 
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Code o! 1954 to allow teachers Income ta.x 
deductions for certain educational and 
travel expenses. There has long been a 
n-eed for more equitable income tax treat
men t of teachers in this -regard and conse
quently there 1s a pressing need for enact-
ment of this legislation. · 

Today more and more educational insti· 
tutions and systems are requiring teachers 
to continu-e their studies as a normal oc
cupational requirement. In addition, the 
nature of teaching is such that additional 
expertness and proficiency through further 
education are highly desirable. However, as 
matters stand, teachers who spend their 
own money to acquire additional education 
in most instances are unable to gain mean
ingful recognition -0f such expenditures 
under the Federal income tax laws and . 
regulations. 

For a number of years, various groups and 
Individuals have endeavored to have teach
ers• continuing educational expenses recog
nized in the income tax regulations as a 
deductible item of business expenditure for 
income tax purposes, first under the Internal 
Revenue Code of 1939 and then under the 
Internal Revenue Code of 1954. The results, 
however, have been very discouraging and 
largely unfruitful. · 

In 1950, a Virginia schoolteacher, Mrs. 
Norah P. Bill, did succeed in obtaining a 
favorable court ruling allowing her to de
duct the expenses of a summer-school course 
on the ground that the expenses were neces
sarily incurred by her to maintain her 
teaching certificate in Virginia. However, 
though the Bureau of Internal Revenue then 
modified its regulations to permit such de
ductions, it restricted the scope of the reg
ulations to ·the ruling in that particular 
case, ruling that only when summer-sc.hool 
expenses are incurred by a public school . 
teacher to maintain the teaching position 
were they deductible as ordinary and neces
sary business expenses, or when the facts 
were similar to that case. As it turned out, 
little relief was afforded to teachers. 

Many teachers residing in the 24th Con
gressional District have contacted me, ex
pressing grave concern over what they con
sidered gross inequities in the treatment of 
teachers as compared with deductions avail
able to other individuals who are in the 
trades, businesses, ·or the professions. As 
a result of these protests, I have been in 
touch with the Bureau of Internal Revenue 
concerning this matter over the course .of 
many months. 

In July of 1956, the Internal Revenue 
Service, Department of the Treasury, pro
posed new regulations relating to expenses 
for education under the Internal Revenue 
Code of 1954 (published in the Federal 
Register, July 10, 1956, page 5093, Vol. 21, 
Numbered 132.) It was -anticipated that the 
new regulations would contain more liberal 
provisions relative to teachers' educational 
expenses. However, the regulations as pro
posed appear to be even more restrictive 
than those presently in effect. · 

Briefly, under the regulations as proposed, 
a teacher's expenses for education would 
generally not be deductible if the expendi
ture is made, or would have the result of 
obtaining a position for the taxpayer, estab
lishing or enhancing 'Substantially his repu
tation in trade or business, substantially ad
vancing him in salary. earning capacity, 
status, or position, or primarily fulfilling 
the general cultural aspirations or other 
personal purposes of the teacher. 

Among the so-called exceptions to the 
general rule ls that an expenditure made 
b!1 a teacher for education whlch is a pre
requisite to continued employment is de
ductible. This exception is so qualified, 
however, as to render it practically meaning
less. Thus, it would be provided that a 
teacher would deduct education expendi
tures 1f the education is a prerequisite to 

his continued employment - even though 
academic credit accrues (which under an
other part of the section would be a factor 
weighing against a taxpayer's deducting ed
ucational expenditures) but it is provided 
that, even so, the expenditures are not de
ductible if they have the result of obtaining 
a different position for the taxpayer, estab
lishes or enhances substantially his reputa
tion in his trade or business, or substantially 
advances him in earning capacity, salary, 
status, or position. Therefore it would ap
pear that under the proposed regulations, 
even if a school teacher were required to 
take a summer-school course to retain his 
or her position, if at the same time it would 
qualify the teacher for a raise in salary, there 
could be no income-tax deduction. 

In September 1956 I filed a statement with 
the Internal Revenue Service for considera
tion at the hearing on the proposed rule
making, stating that the rules as proposed 
would unduly discriminate against teachers, 
and stating that the obstacles interposed by 
the rules are so formidable that in practical 
effect, few if any teachers, could ever qualify 
for tax deductions for education and travel 
expenditures. The proposed regulations are 
stm pending, and there is no indication that 
when they become effective they wm provide 
for more equitable tax treatment for teach
ers' education expenses. 

To correct this situation, I have introduced 
H. R. 5390 to amend the Internal Revenue 
Code of 1954 to provide that established 
teachers may be allowed an income-tax de
duction of not to exceed $600 in any taxable 
year for expenses incurred for further edu
cation. Items that would be included as 
expenses are tuition, books, other equipment, 
travel, and living expenses while away from 
home, to the extent they exceed normal liv
ing expenses, and to the extent such expenses 
are paid during the taxable year in connec
tion with a teacher's enrollment at an ac
credtted institution of higher learning. 

It is my hope that this measure will be 
enacted at an early date to provide necessary 
tax relief for members of the teaching 
profession. 

Chemicals in Food Pl'oduttion. 

EXTENSION OF REMARKS 
OP 

HON. A. L. MILLER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. MILLER of Nebraska. Mr. 
Speaker, several articles have been en
tered into the CONGRESSIONAL RECORD re
cently, apparently on the assumption 
that very little is known about the ef
fects of pesticide chemicals on humans 
and that the consumer is not now ade
quately protected against· hazard from 
the use of these chemicals in food pro
duction. This is far from the truth. 
Some articles are distorted and tend to 
undermine public confidence in the food 
industry. -

My amendment and other existing 
Federal legislation require thorough pre
testing of pesticide chemicals and ap
proval of both the United States De
partment of Agriculture and the Food 
and Drug Administration before they 
can be sold for use in food production. 
The Food and Drug Administration al&o 
has been given the authority to seize .all 
crops which bear unapproved levels of 
pesticide residues before the crops reach 

the market place. The governing Fed
eral legislation is embodied in th~ Fed
eral Insecticide, Fungicide, and Roden
tieide Act of 1947 and the Miller amend
ment to the Food, Drug, and Cosmetic 
Act. The Miller amendment was signed 
into law on July 22, 1954. Those who use 
the pesticides should follow closely all 
instructions as to their use. 

The e:ff ectiveness of this legislation in 
protecting the health of the public has 
been recognized by the American Medi
cal Association, as well as by the United 
States Department of Agriculture, the 
Food and Drug Administration, and the 
United States Public Health Service. 
This approval was affirmed recently by 
Dr. Bernard E. Conley, Secretary of the 
Committee on Pesticides of the American 
Medical Association, when he said: 

Pesticides play an important role in pro
viding the Nation's food supply and protect
ing the public health. Thanks to the Miller 
amendment to the Federal Food, Drug, and 
Cosmetic Act, the consumer is assured of an 
unparalleled degree of protection. The Mil
ler amendment requires the pretesting of a 
pesticide chemical for the protection of the 
consumer. 

What substance is there in insinua
tions that the controlled use of pesticide 
chemicals in food production is hazard· 
ous? Let us look at the record. Nearly 
all the insinuations no matter by whom 
they are made are based upon charges 
made at one time or another by Dr. Mor
ton S. Biskind. None of Dr. Biskind's 
charges have been substantiated by se
rious scientific research by the United 
States Public Health Service. Dr. Bis
kind's specific charges against DDT..;.._the 
main butt of his attack-have been dis
proved by extensive research on pumans. 

Apropos of this matter, under unani
mo:us consent, I insert i,n the RECORD at 
this point a letter written by Dr. Leonard 
A. Scheele, in December 1953, when Dr. 
Scheele was Surgeon General, United 
States Public Health Service. The let
ter was addressed to the Honorable 
Glenn R. Davis, of Wisconsin, concern
ing Dr. Biskind's charges that DDT con
tributed to infantile paralysis, heart dis
ease, cancer, x-disease of cattle, hoof
and-mouth disease, Newcastle disease of 
chickens, and other diseases. The letter 
follows: · 

DEAR CONGRESSMAN DAVIS; Thank you for 
your letter of December 28, 1953, requesting 
information concerning action taken as a 
result of the publication of Dr. Morton S. 
Bisklnd's article in the November number of 
the American Journal · of Digestive Diseases. 
None has been taken thus far pending the 
confirmation of his assertions. · 

This article recapitulates charges against 
DDT made by the same author as long ago 
as 1949. These have been carefully consi<i
ered by our toxicologic experts. In spite of 
continuous laboratory research on DDT in 
animals, and clinical study of cases of al
leged poisoning with DDT, our toxicolo
gists have been, thus far, unable to substan
tiate Dr. Biskind's allegations. 

Some of the diseases claimed by him to have 
increased in prevalence since the advent of 
DDT have, in fact, shown no increase. 
Others· are now reported more frequently 
because of the changing distribution of age 
groups in our pt>pulation--0r because of pro
cedural changes · ln morbidity reporting. 
Certain of the diseases of man and animals 
included 1n Dr. Bisklnd'.s list were ·well 
known long before DDT was introduced to 
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this country and occur in places where DDT 
has never been used. 

DDT is regulated at the Federal level by 
the Insecticide, Fungicide, and Rodenticide 
Act of 1947, which requires reliable evide11ce, 
before registration for interstate sale, tbat 
substances ( 1) will accomplish the purposes 
for which they are recommended, and (2) are 
safe when used in accordance with direc
tions, and by the Food, Drug, and Cosmetic 
Act which forbids the unnecessary con
tamination of food and other substances 
taken· internally or applied externally to 
man. 

A subsequent research project involv
ing 51 human volunteers was carried out 
by the United States Public Health Serv
ice and was reported in the Journal of 
the American Medical Association, Octo
ber 27, 1956. In this research the vol
unteers ate up to 200 times the average 
daily intake of DDT in the diet for a 
period of 1 year. The United States 
Public Health Service reported, "During 
the entire study no volunteer complained 
of any symptom or showed, by the tests 
used, any sign of illness that did not 
have an easily recognized cause clearly 
unrelated to exposure to DDT. * * • 
The results indicate that a large safety 
factor is associated with DDT as it now 
occurs in the general diet." 

The use of pesticide chemicals in food 
production protects food crops from de
struction by farm pests. The Pesticides 
Subcommittee of the Food Production 
Committee of the National Academy of 
Sciences reported in November 1956: 

No one knows exactly what would happen 
if use of pesticidal chemicals on the farm 
should be abandoned, but it is safe to say 
that we could not commercially produce 
apples, peaches, potatoes, citrus, and toma
toes, to mention only a few crops; and yieids 
of many others would be drastically reduced. 
• * • It seems evident that the American 
people cannot be fed adequately unless crops 
and livestock are protected from insects and 
other pests. 

Equally important it protects foods 
from contamination by disease-carrying 
:flies and rodents, by harmful worms, 
fungus, and bacteria which have been 
proven by centuries of human experience 
to cause many dreadful human diseases. 

The question is whether we want .an 
inadequate food supply, many bearing 
worms, and fly and rat droppings, or ·a 
minute residue of a chemical whose 
safety has been proved by years of re
search by industry, by the United States 
Department of Agriculture, by the Food 
and Drug Administration, and by the 
U~ted States Public Health Service. 

These agricultural chemicals are nec
essary to produce food. The Miller law 
makes it possible for growers to use these 
chemicals safely. This legislation pro
vides safety for you and your family 
every time you eat. 

In a few days the Interstate and For
eign Commerce Committee will take 
testimony on the question of chemical 
additives to food. The bill that I have 
introduced has for its purpose the pro
tection of the public. It spells out the 
rights and powers of the Food and Drug 
Administration. It sets up definite in-. 
structions as to the procedure in the 
use of new additives which may be added 
to the food supply. 

Mr. Larrick, of the Food and Drug Ad· 
ministration, in a recent article in a 
current magazine indicated that there 
are about 750 different kinds of addi
tives and chemicals being used in food 
and out of that number, approximately 
150 to 200 had not been adequately tested 
or passed upon by the Food and Drug 
Administration. 

There is a tendency on the part of 
the public to confuse Public Law 518, 
passed in the 83d Congress and com
monly known as the Miller pesticides 
residue amendment, and legislation 
which will soon be considered to regulate 
additives or chemicals to food. In my 
opinion, Congress intended to regulate 
the pesticide chemicals entirely separate 
and apart from the so-called food addi
tives. The pesticide chemicals are now 
classified and regulated. The public is 
protected. As to the use of these agri
cultural pesticides, they must, of course, 
follow the directions on the label. 

The term pesticide chemical was de· 
fined clearly in Public Law 518. It does 
regulate pesticide chemicals in or on 
raw agricultural commodities. 

I believe there will be good legislation 
to follow the pattern of the provisions of 
the pesticide bill when new chemicals in 
food legislation is enacted. It will be 
good practice to require that indu.;try 
using additives furnish sufficient and 
ample scientific evidence that the addi
tive is not harmful before its use is con
tinued. I believe these safeguards 
should go into effect before and not after 
the additive has been used. There is no 
reason why a first and full report on the 
pretesting of such additives should not be 
submitted to the Food and Drug Admin
istration. 

Industry has made tremendous gains 
in producing a better food supply by the 
proper use of certain additives to that 
food supply. I have pointed out above 
the great contribution made to the pro· 
duction of food by the proper use of 
pesticides. Industry has made possible 
the full protection of many of the fine 
vegetables and fruits that we enjoy 
every day through the proper use of 
pesticides in controlling the enemies to 
that food supply. 

I trust full publicity to the pending 
hearings before the Interstate and For
eign Commerce Committee will be given. 
I feel properly conducted hearings will 
put to rest many wild rumors that the 
public consumes daily dangerous 
amounts of poison at every meal. There 
have been too many unfortunate state
ments indicating that cancer, blood dis
ease, and other mysterious ailments 
come from ingesting certain chemicals 
in our food supply. 

It may be that there is a tendency that 
cigarette smoking might be one small 
factor tending to lung disorders. How
ever, these ideas should not spread to the 
consumption of food. 

I would repeat that the food industry 
has been most careful to protect the 
public. The Food and Drug Administra
tion does an excellent job of handling 
the problems of protecting the public. I 
believe the food industry and the admin· 
istration realizes that in a rapidly grow
ing indusky and a tough economic world, 

there may be some who might attempt 
to cut corners. Most of the industry 
and the Food and Drug Administration 
realizes that new food additive legisla
tion is needed. The pattern set by the 
Miller Pesticide Act could well stand out 
as an example of an approach and a pro
cedure for the adoption of a food additive 
amendment bill. 

I am sure when the committee meets 
in the near future they will have an 
Interesting and informative hearing. I 
look forward to presenting my views to 
the committee. 

Employment of American Musicians and 
Service Employees in the Hotel Indus· 
try Should Be Our Guide in Reducing 
the Unjust Cabaret Tax 

EXTENSION OF REMARKS 
OF 

HON. FRANK THOMPSON, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, steps are being taken at last to 
reduce the unjust and discriminatory so
called cabaret tax which was first im
posed as a temporary, emergency meas
ure during the First World War. This is 
the only excise tax remaining at the high 

·wartime rate of 20 percent. 
The harmful effects of this tax on em

ployment of American musicians and 
employees in the hotel service trades is 
well known. Former Congressman An
drew J. Biemiller, ·AFL-CIO, director of 
legislation, has estimated that about 
50,000 jobs could be created for musi
cians and others by the repeal of this 
unfair tax. Also, he points out, this tax 
hurts the average man's recreation 
haunts more than the big, expensive 
night clubs where spending runs high. 

Mr. Biemiller says: 
These 50,000 jobs need protection and the 

country should help, not hurt, a leisure oc
cupation that many Americans need and 
enjoy. 

The current lack of employment of 
American musicians is so pronounced as 
to threaten the very existence of music 
in our society. When we permit a falla
cious Federal tax policy to strike at the 
vitals of a basic culture we are indeed 
surrendering' the main redoubts of our 
Free World to the enemies of our way of 
life. 

On January 30, 80 Democratic Mem
bers of this House signed a statement 
which said, among other things: 

We favor a revision of the tax law to close 
the loopholes in the 1954 act to eliminate 
unwarranted privileges and .t<? provide tax 
adjustment for small-business men. 

I would like to take this occasion to 
commend my colleagues on the House 
Ways and Means Subcommittee and the 
subcommittee chairman, the able and 
distinguished gentleman from Rhode 
Island [Mr. FORAND], for overriding ad· 
ministration opposition and approving 
a bill to cut the 20-percent Federal tax 
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on night club and cabaret checks to 10 
percent. 

The gentleman from Rhode Island 
[Mr. FORAND] has stated publicly that 
he expected opPQsition to the reduction 
in the cabaret tax from do-gooders who 
think cabarets mean honky-tonks. And 
he said this infamous and discriminatory 
tax should be reduced to give our great 
hotel industry some much-needed relief. 

I agree, and I believe a majority of 
the Members of Congress agree, with the 
representatives of the Music Educators 
National Conference, the National Fed
eration of Music Clubs, and other great 
national organizations that: 

No impediments of -a financial nature, tax
wlse, should be a deterrent to the future of 
the United States artist. Further, no deter
rents of a financial nature, taxwise, should 
be continued which stand between the mil
lions of people in the United States, all of 
whom have come through the United States 
school systems, and the right of these mil
lions of people to enjoy and participate in 
music whenever and wherever they find it, 
whether as performers or audience. 

It was a matter of widespread com
ment that Secretary of Labor James P. 
Mitchell, in a recent radio interview, said 
he favored repeal of the cabaret tax. 
This put him at loggerheads with the 
Treasury Department which has all 
along recommended against enactment 
of any remedial legislation to reduce or 
repeal this unjust and discriminatory 
tax. 

This so-called cabaret tax has many 
ramifications and has led to unfortunate 
and unwise decisions by Federal officials 
which result in further hampering our 
small-business men in the restaurant and 
hotel industry. 

I desire to call attention of my col
leagues in the House to a recent ruling of 
the Internal Revenue Service concerning 
the application of the so-called cabaret 
tax to vending machines. Reference is 
made to Revenue Ruling 57-263, Internal 
Revenue Bulletin, June 17, 1957, page 48. 

The ruling holds generally that 
amounts received for food, refreshments, 
or merchandise dispensed by means of 
vending machines in an estp,blishment 
which qualifies as a cabaret under sec
tion 4231 of the Internal Revenue Code 
of 1954 are subject to the tax imposed 
by that section--cabaret tax. The per
son receiving such payments is liable for 
the return and payment of the tax, 
whether he is the owner of the cabaret 
or a concessionaire. 

While the ruling specifically discusses 
amounts paid for food, retr_eshment, or 
merchandise, there is a distinct inference 
that amounts paid for service would be 
taxable also. 

Your attention is invited to the follow
ing language in the ruling: 

Under the provisions of section 4231 (6) 
of the Code, a tax 1s imposed upon all 
amounts pa.Id for admission, refreshment, 
service, or merchandise, at any roof garden, 
cabaret, or other similar place furnishing a 
public performance for profit, by or for any 
patron or guest who is entitled to be present 
during any portion of such performance. 
That section also provides that the tax shall 
be returned and paid by the person receiving 
auch payments. 

The statute Imposes the tax upon all 
amounts paid for admission, refreshment, 
service, or merchandise, at a. cabaret, and 
there is no qualification with respect to how 
the serving or sell1ng of food, refreshment, 
or merchandise must be accomplished. The 
law also provides that the person receiving 
such payments at a cabaret 1s liable for the 
tax thereon, and there is no provision that 
liability shall be limited to the owner or 
operator of the cabaret. Nor is there any 
statutory requirement that, where a conces
sionaire receives such payments, the con
cession must constitute a cabaret in and of 
itself for the payments to be subject to tax. 
The determination of who receives the pay
ments must be based upon the facts of each 
particular case. 

Likewise, it appears from a reading of 
the statute that there is no qualification 
with respect to how the selling of a serv
ice must be accomplished. It is, there
fore, submitted that amounts paid for 
telephone service-a pay telephone is a 
vending machine for selling a service-in 
an establishment furnishing a public 
performance, would be subject to the 
cabaret tax. Furthermore, the Poor hat-

. check girl would obviously come under 
this ruling. So I suppose when we are 
out for dinner at a place furnishing en
tertainment we will have to add a nickel 
to the quarter for the hat-check girl, so 
she can take care of the cabaret tax on 
her little fee. 

This ruling accomplishes the ridiculous 
in arbit~·ary, literal interpretation of the 
law with no regard whatsoever for the 
reasonableness of its application. Most 
establishments subject to the cabaret tax 
are open for business from 16 to 20 hours 
per day. During that period, there is 
entertainment for not more than 3 or 4 
hours. The only income taxable is that 
derived from patrons who are entitled to 
be present during ·any portion of the en
tertainment. There is no possible way 
in which the proprietor or the conces
sionaire can determine what proportion 
of the income from vending machines is 
attributable to patrons entitled to be 
present during the entertainment. Let 
us say a package of cigarettes is obtained 
from a vending machine in an establish
ment where there is public entertain
ment. When receipts of the machine are 
checked for tax purposes there is no 
possible way to determine whether that 
package of cigarettes was purchased by 
a patron entitled to be present for the 
entertainment, or by a person who 
dropped in the establishment simply to 
get a package of cigarettes. And since 
it is the practice of the Internal Revenue 
Service to send agents into an establish
ment to determine from on-the-spot ob
servation the proportion of gross revenue 
attributable to patrons entitled to be 
present during the entertainment and 
then to apply retroactively that propor
tion to the gross income of the establish
ment for a 3-year period, we can assume 
that revenues from vending machines 
will be included in the tax base for future 
assessments of this tax. 

Under the theory of this ruling, a tele
phone company which places a pay tele
phone booth in the establishment; re
tains control over it; receives the pro
ceeds from it; pays the operating ex
penses; and provides the necessary main-

tenance and service, wou1d be liable for 
the return and the payment of the tax 
on the receipts from the telephone. Fur
ther, telephone companies throughout 
the United States would be liable for the 
tax over the past 3 years together with 
the interest and penalties. 

Obviously, such a result is ridiculous 
but it does illustrate the fact that this 
burdensome tax which was originally in
tended to be a wartime tax on luxury 
entertainment has now become a 20-per
cent income tax on the gross income de
rived in or about any restaurant, tav
ern, hotel or other establishment serv
ing the public by selling food and bev
erage for consumption on the premises 
where, practically, any entertainment is 
provided. 

Thus, it would appear that this tax on 
entertainment, which has already put 
thousands of musicians out of work and 
which has long since become a serious 
deterrent to the advancement of one of 
our basic cultural arts-namely music, is 
now spreading out under rulings of the 
Bureau of Internal Revenue like the ten
tacles of an octopus to grab income from 
other fields. 

The complete text of the ruling to 
which I ref er is as follows: 
SEcTION 4231.-IMPOSITION OF TAX (ADMIS

SIONS)-REVENUE RULING 57-263 
(Reference: Internal Revenue Bulletin, June 

17, 1957,p.48) 
Amounts received as payments for food, 

refreshment, or merchandise dispensed by 
means of vending machines in .an establish
ment which qualifies .as a cabaret under 
section 4231 of the Internal Revenue Code 
of 1954, are subject to the tax imposed by 
that section. Amounts received for photo
graphic or checking services are also taxable. 
The person receiving such payments is liable 
for the return and payment of the tax, 
whether he is the owner of the cabaret or a 
concessionaire. 

Advice has been requested whether 
amounts paid for food, refreshment, or mer
chandlse dispensed by means of vending 
machines in an establishment which quali
fies as a cabaret are subject to cabaret tax; 
if so, it has been requested that a determi
nation be made as to the person liable for 
the return and payment of the tax in the 
situations described below. 

1. A cabaret owner or operator rents cer
tain vending machines which he places in his 
cabaret for the dispensing of food, refresh
ment, and cigarettes to patrons. The cabaret 
owner or operator has control over the ma
chines, pays the operating expenses, main
tains them, and receives all the proceeds 
therefrom. Under the rental agreement, the 
owner of the machines receives either a. flat 
rate each month or an amount equal to a 
percentage of the gross receipts from the 
machines. 

2. A cabaret owner or operator grants to 
another person rights to concessions in the 
cabaret. The concessions include the opera
tion of food, refreshment, and clgarette
vending machines, the photographing of cus
tomers, and the maintenance of checking 
facilities. Under the terms of the agreement 
between the parties, the concessionaire re
ceives the proceeds from the concessions, 
pays the operating expenses, provides neces
sary maintenance and service, and has con
trol over the vending machines and the 
photographic and checking facllitles. The 
concessionaire pays the cabaret owner a fl.at 
rate for the concessions rights or an amount 
equal to a percentage of the gross receipts 
derived from the concessions. 
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Under the- provisions of section 4~1 (6) 

of the code, a tax is imposed upon all amounts 
paid for admission, refreshment, service, or 
merchandise, at any roof garden, cabaret, or 
other similar place furnishing a public per
formance for profit, by or for any patron or 
guest who is entitled to be present during 
any portion of such performance. That sec
tion also provides that the tax shall be re
turned and paid by the person receiving such 
payments. 

The statute imposes the tax upon all 
amounts paid for admission, refreshment, 
service, or merchandise, at a cabaret, and 
there is no qualification with respect to how 
the serving or selling of food, refreshment, or 
merchandise must be accomplished. The law 
also provides. that the person receiving such 
payments at a cabaret is liable for the tax 
thereon, and there is no provision that lia
bility shall be limited to the owner or opera
tor of the cabaret. Nor is there any statu
tory requirement that, where a concession
aire receives such payments, the concession 
must constitute a cabaret in and of itself for 
the payments to be subject to tax. The de
termination of who receives the payments 
must be based upon the facts of each par
ticular case. 

It is held that amounts paid for food, re
freshment, or merchandise at a cabaret are 
subject to tax even though such items are 
dispensed by means of vending machines. 
It is further held that, under the circum
stances described in (1) above, the cabaret 
owner or operator who rents and operates the 
vending machines is the person receiving the 
payments for the food, refreshment, or mer
chandise within the meaning of section 4231 
(6) of the code, and he is liable for the return 
and payment of the tax on the total receipts 
from the machines. Under such circum
stances, the owner of the machines is not 
liable for rental of the machines, regardless 
of the basis upon which the rental payments 
are made. 

On the other hand, it is held, that under 
the circumstances described in (2) above, 
the concessionaire is the person receiving 
the payments for the food, refreshment, or 
merchandise, and he Is liable for the return 
and payment of the tax on the total receipts 
from the machines. A photographic or 
checking concession is considered to provide 
a service within the meaning of the statute 
and fixed amounts paid by patrons of the 
cabaret for such service are subject to the 
cabaret tax. Under these circumstances, the 
cabaret owner or operator is not liable for 
tax on amounts paid to him for the conces
sions rights regardless of the basis upon 
which payments are made. 

The Dangers of Kfuushchevism 

EXTENSION OF REMARKS 
OF 

HON. GERALD R. FORD, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 12, 1957 

Mr. FIORD. Mr. Speaker, Senator 
CHARLES E. POTTER has contributed to the 
July 1957 issue of the magazine Western 
·world an article entitled "The Dangers 
of Khrushchevism.'' This is the Sena
tor's statement in a debate with Pietro 
Nenni, of Italy, on the . question, "Is 
Khrushchev less dangerous than Stalin?" 

In view of the timeliness of the article 
and under leave to extend my remarks 

in the RECORD, I include Senator PO'l'TER,s 
statement: 

THE DANGERS 01' KHRUSHCHEVIS:M 

(By Hon. CHARLES EDWARD POTTER, Of 
Michigan) 

The Soviet Union is a great world power. 
As such, it is potentially dangerous to the 
Western World in the same manner as is 
another powerful bull in a single cornfield. 

The questions which face the West today 
are how dangerous is the U. S. s. R., and 
what makes it more or less dangerous? Are 
Russians fed on false propaganda more to be 
feared than would be an informed Russian 
people; a successful Soviet Union or an eco
nomically depressed Soviet? A Russia with 
increased relaxations and consumer goods, or 
a Russian people harnessed tragically to an 
economy geared solely to the production of a. 
war machine and heavy industry? 

I propose to defend these propositions: 
That post-Stalin Soviet policies, economic, 

and political, are making the Soviet Union 
stronger industrially and militarily~ 

That there is no basis for believing that 
communism's objective of world domination. 
has changed. 

That, from the standpoint of the West. 
a little Soviet relaxation is more dangerous 
than none at all. 

That while the very long-range, unfore
seeable ultimate effect of post-Stalin in
ternal relaxation may sometime modify the 
Soviet dictatorship and its goals, the West 
faces a period during which it will be more 
difficult, not less, to counter Soviet pressures 
clothed with smiles. 

That if we do not have the stamina and 
staying power we will lose the battle. 

TWO VARIANTS OF SOVIET POLICY 

Up to the present time, we have observed 
two apparent variations of Soviet policy and 
attitude. They are sufficiently at variance 
to invite a. comparison, and may afrord 
some guideline as to a future course for the 
Western World: 

The first 1s the one-man principle of dic
tatorship of Stalin and his predecessors, 
with its Siberia, its teITor, its network of 
police, its iron fist that brooked no ques
tioning and no discussion, its predominant 
policy of shouting and threats against cap
italism and western imperialism. 

The secrond is what we shall for the pur
pose of definition call Khrushchevism, the 
policy which stems from the collective lead
ership of the group of men who, with some 
violent changes of personnel, have ruled 
Russia since the death of Stalin in 1953. 

Now r believe this new facade of Khru
shchevism is simply a new, more effective 
planned device to achieve Stalinist ends, 
and therefore is more dangerous than 
·Stalinism. 

THE SMILES OF THE SOVIETS 

To the western observer, it has shown 
itself more responsive to experimentation, 
more accessible to its own intelligentsia 
and technical groups than did the Soviet 
_with its former leadership. It has also 
shown itself apparently more flexible in its 
dealings with the rest of the world, and has 
given evidence that it can learn by its 
mistakes. 

It is my opinion. that in this added fiex.
ibllity lies a much graver danger to the 
Western World than in the blunt iron fist . 
of Stalin. And this is true principally be
cause the Soviet Union itself has not changed 
in its objectives since Khrushchevism took 
over. The actions of the Soviet Union in 
the October revolution in Hungary indi
cated beyond a doubt that this smiling face 
of Khrushchevism is nothing more than a 
working facade. 

Now, to put it In simple language, if the 
Soviet dictatorship wants to continue in 
power, it needs primarily several things. In 

peacetime it mus-t be assured of continued 
economic health and greater production, and 
further perfection of its war potential. In. 
time of emergency it must know that the 
bulk of its citizenry will say "my country 
right or wrong, free or slave," and take up 
arms in its- defense. And it must so arrange 
its relations with the outside world that i"t 
can exist along with it, annex parts of it, 
and ultimately take it over completely. 

Khrushchevism is furthering all three of 
these objectives. 

First, let us look at how Khrushchevism 
has affected the Soviet economic picture. 

The development of basic, heavy and arms 
industries is the princl:pal objective of the 
Soviet economy, with consumer goods, 
manufactures. and living standards playing 
a secondary role. Every 5-year plan-and 
Russia is now in her sixth-has scored tre
mendously in this principal objective. I 
have been particularly interested in watch
ing this phase of Soviet development be
cause my own State of Michigan in the key
stone of the Great Lakes industrial heart
land. This vast midcontinent area, reach
ing north and south of the Canadian border, 
has been called the Arsenal of Democracy. 

Now, from the best information we have 
available, let us take a quick look at Soviet 
achievements in this field during the 5-year 
plan embracing the 1951-55 period. 

In 1950, Soviet production of steel was 
27 .3 million tons, and in 1955, 45.3 million 
tons. By 1955, the U. S. S. R. had nearly 
doubled its 1950 production of 91.2 billion 
kilowatt hours of electric power. In natural 
gas the Soviet went up from 6.2 billion cubic 
meters in 1950 to 10.4 billion in 1955. Crude 
petroleum output in the Soviet increased 
75 percent from 1950 to 1955. In 1950, the 
country produced 261.1 million metric tons 
of coal, and in 1955, 391 million. Lumber 
production rose from 49.5 million cubic 
meters in 1950 to 70 million in 1955. Soviet 
cement production went from 10.2 million 
metric tons in 1950 to 22.5 in 1955. Iron ore 
production was 37.7 million metric tons in 
1950 and no less than 71.9 in 1955. 

British economist Peter Wiles sums up the 
picture pretty well in a consideration of the 
subject featured in The Soviet Economy, a 
Discussion. He says: "Perhaps the most im
portant fact in all modern economics is that 
this rate of growth is higher in the manu
facturing industry of the Soviet Union than 
in that of any free country at the period of 
its maximum development, let alone now. 

"Rich countries--as the Communist coun
tries will be, have more strategic and diplo
matic strength than poor ones-as the North 
Atlantic Treaty Organization countries will 
one day be, relatively speaking. They can 
offer better terms of trade. They can bribe 
more politicians, finance more spies, enter
tain more delegations. The Communist 
threat is thus partly one of economic growth. 
rn reply to it neither virtuous conduct nor 
cultural freedom are altogether enough. 
The western rate of economic growth must 
also be stepped up." 

Let us now return to what has happened to 
this production since Khrushchevism took 
over in the Soviet. The one thing outside 
of an attack by an external power which 
would seriously impede this phenomena.! 
production schedule in the fields of basic 
arms and heavy industries, would be the 
workers themselves. And what evidence do 
we have that the Russian people would 
undertake such an economic or political 
revolt more at this time than any other? 

It is no secret that there has always been 
a hope in the Western World that political 
and social tensions within the Soviet Union 
would deyelop which would eventually be
come the explosive Waterloo of the commu .. 
nistic dictatorship, and bring about a govern
ment more representative of the Russian 
people. And it is also very evident that 
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under the Soviet planned economy, this phe
nomenal growth of basic, heavy and arms 
industries has not been paralleled by similar 
strides in agriculture, trade or service indus
tries. Nor has it done very much to raise 
the level of living of the people. 

So back in 1951 my colleagues of the Sen
ate Committee on Foreign Relations tried 
to get some facts about the extent of the 
tensions which would normally develop 
under such a society. They had a study 
made by experts on the tensions then exist
ing within the Soviet Union, and 4 years ago, 
right after the death of Stalin, brought it 
up to date. 

In an early part of the analysis, the com
mittee warns against the illusion that be
cause dissatisfaction existed in Russia, an 
armed and organized revolt was imminent at 
that time. It even questioned if those who 
were dissatisfied would necessarily disaffect 
from the Soviet Union and its Communist 
regime in case of a military showdown with 
the West. It then identified and mapped 
the areas of tension within the Soviet so
ciety, pointing out and documenting the 
special grievances of the young people, intel
lectuals, religious believers, ethnic minori
ties, professional soldiers, workers, peasants, 
slave laborers and their families. It named 
these as the potential allies of the Western 
World who might eventually be appealed to 
and mobilized. 

Now the question is, have these tensions 
decreased or increased under Khrushchev
ism? All available evidence points to the 
fact that they have decreased because 
Khrushchevism has given a few carrots to 
the Russian people in relaxations and con
sumer goods in order to keep them working. 
Reports indicate the relaxations have not 
been numerous, nor would they be particu
larly satisfying to us of the Western World. 
Any relaxations, nevertheless, tend to lessen 
tensions and make a people less disposed to 
revolt against their existing government, or 
desert in a war emergency. 

So the people of Russia, long crushed in the 
vise of dictatorship which permitted them 
none of the normal freedoms and movement 
and acquisitions needed for the healthy life 
and comfort of human beings, are feeling a 
lot happier about things when some of their 
human contours are permitted to stretch a 
bit at long last. It is hard for somebody in 
the Western World to accept the fact tllat 
freedom to talk a little more freely in a 
cafe, to criticize Government policies even 
mildly, and the indulgence in an occasional 
orange, a lipstick, gadget or bowl of straw
berries can make a people forget its griev
ances. But when you haven't had these 
things for as long as the Russian people 
haven't, they do. They are in fact a useful, 
perhaps an essential safety valve. 

NOTHING NEW IN KHRUSHCHEVISM 

Now, what has happened in the rest of 
the world since KhrushcheVism went into 
effect? 

To begin with, the world needs reminding 
that the blow-hot blow-cold foreign policy of 
the Soviet Union under Khrushchevism is 
not by any means a new policy. 

Under Stalin and his predecessors com
munism also played the opportunist game 
and jumped on any bandwagon headed for 
the locale it wanted to penetrate, and put on 
any mask necessary to achieve its ends. Un
der Khrushchevism the collective leadership 
has been climbing on all the bandwagons 
at once, or climbing off all of them. And the 
Soviet has been changing mask after mask, 
until it is increasingly difiicult for the rest of 
the world to find out when the thing is 
peeled down to the skin. 

In the months before the Hungarian 
debacle, Khrushchevism had begun to per
suade the Western World that Russia might 
be willing to play fair ball. It was only when 
the Hungarians took them at their word and 

tried to step out from under the pressure 
of the Soviet Union that it had to pull off 
all its masks and reveal the same brute dic
tatorship which existed 'before Stalin's 
death--or as an alternative lose satellite 
Hungary, and probably all of the satellites in 
a chain revolutionary reaction. · 

Confusion pi~ed up on confusion as the 
Soviet monster began talking more than ever 
out of both sides of its political mouth. 
Segments of the Western World began to 
break off ·from other segments on important 
issues. Khrushchevism may very well have 
had an influence on what happened at Suez. 
And before the policy of the Soviet Union in 
Hungary pushed Tito back to his normal 
state of belligerence to the brand of com
munistic dictatorship across its borders, the 
Yugoslav leader was relaxing sufficiently to 
permit a visit from the Soviet chieftains. It 
prevented any lag of production in the Soviet 
UniOn, thus enabling the Kremlin massively 
to industrialize Red China, and through this, 
help to head off any possible revolt in this 
brother Communist dictatorship. 

Under other than Khrushchevism, I do 
not believe that NATO would have dared 
reduce its forces. Ceylon would not have 
invited the British out. Iceland would not 
have asked the United States to remove its 
bases. And certainly the u. S. S. R. would 
not have responded to our open skies pro
posal, however deceitfully, under any but 
Krushchevism. 

This respectability has permitted the 
President of the United States to shake 
hands with the Russian rulers, and Queen 
Elizabeth of England to entertain them. 
smaller and less developed countries have in7 
creasingly thrown out a more or less nerv
ous red carpet for the Soviet chieftains. 

Under the increasingly blow-hot blow-cold 
foreign policy, more goods are actually going 
to the Soviet Union itself, and to its fellow 
dictatorship, Communist China. 

EXCHANGES BENEFIT U. S. s. R. 

Announcement was made soon after the 
debut of Krushchevism that books from the 
Western World would now be permitted in 
the Soviet Union. Outside the Iron cur:.. 
tain there was rejoicing. Now books of po
litical science and political and social phi:. 
losophy would bring new hopes to the Rus
sian people. Histories would be read-his.: 
tories written with a minimum of bias; 
novels and critical literature depicting civili
zations other than their own would bring 
them vistas of freedom. 

But what actually happened? 
Evidence clearly shows now that in 1955 

the Leningrad Public Library in ordering its 
books aimed at supplying Soviet scientific 
workers and engineers with information on 
the latest achievements in science and tech
nology and not history, philosophy or belles 
lettres. Industrial establishments and re
search institutions in Leningrad were given 
first consideration, and the Library of the 
Academy of Sciences. Primarily the library 
was satisfying the requests of the leading 
branches of industry-aircraft and trans
portation, machinery, metallurgy, machine 
building, electric machinery, turbines, ships, 
radio engineering, and so forth. Books were 
ordered on problems of automation, tele
mechanics, electronics, television, the pro
duction of artificial fibers, fabrics and foot·
wear, the food industry and the mechaniza
tion of agriculture. An attempt was also 
made to incorporate in the library's collec
tions continuations of multivolume works 
in chemistry and the physical and mathe
matical sciences, including atomic physics. 

There has been a wider exchange of tech
nologists and scientists between the Soviet 
and the West under Khrushchevism. But it 
looks as if the advantage has been pretty 
much on the side of the Soviet Union. They 
have learned how to breed better cattle, build 

better tractors and houses, collect some good 
technical informatio·n. I cannot speak for 
other countries in the Western World, but 
when the United States sent my colleagues, 
Senators RUSSELL LoNG of the State of Louisi
ana and HENRY JACKSON of the State of Wash
ington along with Gen. Nathan F. Twining, 
Chief of Staff of the United States Air Force, 
into the Soviet, they saw very little of what 
they wanted to see. 

What about the new underdeveloped na
tions groping for a way of life which will put 
them in step with modern living and tech
nological development? 

For long, the new bureaucratic technicians 
and managerial classes of these countries 
have been looking over the western democ
racies and the communistic dictatorships 
and making a rather observing checklist as 
to the debits and credits of both in relation 
to their own countries. 
· One of the things which has kept have-not 
nations eager to expand economically, away 
from communism, has been the apparently 
necessary rigidities of Stalinism required to 
attain a technological success. These under• 
developed countries eye the Soviet technolog
ical progress with considerable envy, but 
nevertheless cringe at the picture of Stalin 
whipping the people of a nation into a higher 
technical development, like animals at a 
plow. 

EFFECT ON FREE PEOPLES 

At the same time these groups were well 
aware that their underdeveloped co~ntries 
ne!'lded stable governments, and a degree of 

. planning of the consumption of goods and 
the investment of money and power. They 
felt if they were to attain the same goals as 
the Soviet in the same period of time, they 
needed a strictly disciplined order. · 

But with the relaxation of controls in the 
Soviet, the individual's freedom did not seem 
to be so much threatened. These nations 
began to roll the thought around in their 
top level cpnferences that perl;laps they could 
have a degree of planning and a disciplined 
social order, and still have the substance of 
individual freedoms . . 

Not the least sensitive target of Khru
shchevism are the free peoples. These peo~ 
ples dearly want peace-so dearly that they 
are prepared to grasp at the slightest indi
cation of Soviet good will in the hope that 
it will turn out to be the real thing, or at 
least a -forerunner of that domestication of 
the Soviet bear which they have constantly 
been told is inevitable. Not even the savage 
Hungarian repression has quite destroyed 
their faith that the Kremlin, if only in self
defense, will soon agree to call its offensive 
off and settled down to some sort of peace 
with the rest of the world. Therefore, these 
peoples instinctively support any move for 
negotiations with the U.S. S. R., leap at any 
disarmament hint, however phony, and even, 
to some extent, swallow any domestic sug
gestions that the free countries can now 
safely cut their oppressively heavy armament 
budgets since the Soviet under Khrushchev 
is no longer a mill tary danger, or is not so 
much of a danger. 

This is Khrushchevlsm at its most effec
tive, for I cannot believe the free peoples and 
governments would be quite so eager if the 
situation in the U. S. S. R. had remained the 
same as under Stalin and his predecessors. 

This attitude certainly raises vital ques
tions: Will the Western World remember that 
Stalin's face and all it means lies behind 
the smiling mask which Khrushchevism in
termittently shows to the world? 'And will 
the underdeveloped nations who are checking 
the debits and credits of democracy against 
tliose of communism remember what is un• 
der the future changing masks of Khru
shchevism? 

Probably not, unless the West remains con· 
tinually alert and reminded. 
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